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TO    THE 

Sik:— 
As  this  volume  derives  much  of  its  value  from  your  official  expositioiis  of  the 
Land  Laws,  during  your  able  administration  of  the  Department  of  the  Interior,  I 
beg  leave  to  inscribe  it  to  you. 

This  dedication  is  made  specially  appropriate,  from  the  fact  that  the  public  will 
find  in  this  book  abundant  evidence  of  the  purity  of  your  character,  of  your  legal 
ability,  and  untiring  labor;  while  it  will  ever  remain  an  incontrovertible  record, 
that  sound  principles  of  law  and  strict  maxims  of  justice  have  invariably  guided 
your  judgment  and  controlled  your  action,  as  the  arbiter  of  private  rights,  and  the 
custodian  of  public  interests. 

It  is  peculiarly  gratifying  to  me,  in  expressing  my  acknowledgments  for  the  high 
sanction  of  your  authority  accorded  this  publication,  to  record  the  profound  respect 
and  esteem  which  I,  in  common  with  all  who  are  connected  with  your  Department, 
entertain  for  your  great  public  labors,  and  for  your  official  courtesy  and  kindness. 
With  unfeigned  gratitude  and  regard,  I  have  the  honor  to  be, 
Your  obedient  servant, 

W.    W.    LESTER. 


INTRODUCTION. 


The  object  of  the  present  work  is  to  furnish  officers  of  the  Government, 
members  of  the  bar,  settlers  on  the  public  lands,  and  all  who  are  connected 
in  any  manner  with  the  land  affairs  of  the  United  States,  all  the  means  of 
information  necessary  to  a  thorough  comprehension  of  the  system,  as  it  now 
exists,  by  the  publication,  in  extenso,  of  all  the  important  land  laws,  toge- 
ther with  the  construction  placed  upon  them  by  those  officers  of  the  Gov- 
ernment charged  with  their  administration.     It  contains — 

1st.  A  selection  of  such  of  the  laws'  of  Congress,  in  relation  to  public 
lands,  passed  prior  to  the  year  1838,  as  are  of  present  application  and  ope- 
ration. It  was  deemed  unnecessary  to  give  all  the  laws  contained  in  Part  I, 
of  "  Laws,  Opinions,  and  Instructions,"  which  was  published  in  1838,  since, 
for  the  greater  part,  those  laws  have  expired  or  become  obsolete;  and  since 
that  work  is  still  in  print,  and  can  be  obtained  by  all  professional  men,  who 
alone  would  be  likely  to  require  it  for  reference  in  cases  which  may  have 
originated  more  than  twenty  years  ago. 

The  selections  which  have  been  given,  however,  are  enough  to  render 
this  work  complete  for  all  practical  purposes. 

From  the  year  1838  to  1860,  all  the  laws  relating  to  public  lands  will  be 
found  in  this  volume. 

2d.  Decisions  by  the  Secretaries  of  the  Interior,  in  cases  on  appeal  from 
the  Commissioner  of  the  General  Land  Office.  These  decisions  contain  an 
exposition  of  the  land  laws  by  the  highest  Executive  Officer  of  the  Gov- 
ernment having  cognizance  of  them,  and  who  acts,  in  regard  to  such  cases, 
in  a  quasi  judicial  capacity. 

3d.  The  more  important  opinions  of  the  Attorneys-General  in  full,  upon 
questions  which  have  arisen  under  the  land  laws. 

4th.  The  instructions  of  the  Commissioner  of  the  General  Land  Office 
to  Registers  and  Receivers,  and  to  Surveyors-General,  in  regard  to  their 
duties,  together  with  reports  and  notes,  giving  the  rulings  of  his  bureau  in 
particular  cases.     And — 

5th.  Notes  of  reference  to  the  decisions  of  the  Supreme  Court  of  the 
United  States,  in  cases  involving  the  exposition  of  land  laws,  giving  the 
substance  of  such  decisions;  with  references  also  to  the  opinions  of  the 
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Attorneys-General  in  relation  to  the  same  subject.  Some  of  the  leading 
decisions  of  State  Courts  are  also  referred  to. 

The  work  has  very  naturally  divided  itself  into  several  "  titles,"  or  heads. 
Every  law  and  official  paper  has  been  numbered ;  the  first  in  the  order  of 
date,  and  the  latter  in  the  order  of  insertion.  Some  of  the  laws  which  were 
inadvertently  omitted  from  their  'regular  order,  will  be  found  in  the  Ap- 
pendix. For  brevity  and  convenience,  the  laws  are  referred  to  in  the 
decisions  and  instructions  by  the  numbers  which  have  been  given  them. 

In  order  to  render  this  work  as  complete  as  possible,  the  editor  has 
availed  himself  of  the  assistance  and  advice  of  several  gentlemen  con- 
nected with  the  Department,  and  in  tnis  connection,  it  is  proper  that  he 
should  express  his  grateful  appreciation  of  the  favors  thus  conferred. 

Especial  obligations  are  acknowledged  for  many  important  suggestions,  to 
Moses  Kelly,  Esq.,  Chief  Clerk  of  the  Department  of  the  Interior,  to  the 
Hon.  Joseph  S.  Wilson,  Commissioner  of  the  General  Land  Office,  and  to 
Henry  Beard,  Esq.,  of  the  Interior  Department,  whose  thorough  know- 
ledge of  the  subject  rendered  their  advice  and  aid  of  peculiar  value;  like- 
-wise,  to  J.  A.  Barksdale,  Esq.,  of  the  Department,  and  to  Messrs.  Jno. 
Hood,  C.  0.  Joline,  Thompson  Allan,  B.  F.  Slocumb,  N.  Vedder,  H.  L. 
Skinner,  and  B.  F.  Reilly,  of  the  General  Land  Office,  for  very  valuable 
assistance  in  respect  to  those  branches  of  business  of  which  they  have 
charge. 
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GENERAL 

PUBLIC  ACTS  OF  CONGRESS 


EESPBOTINa  THE     , 


SALE  AND  DISPOSITION  OF  PUBLIC  LANDS. 


TKo.  1. — An  Act  providing  for  the  sale  of  the  lands  of  the  United  States  in  the 
Territory  northwest  of  the  river  Ohio,  and  above  the  mouth  of  Kentucky  river. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  a  surveyor  general 
shall  be  appointed,  whose  duty  it  shall  be  to  engage  a  sufficient  number  of 
skilful  surveyors,  as  his  deputies ;  whom  he  shall  cause,  without  delay,  to 
survey  and  mark  the  unascertained  outlines  of  the  lands  lying  northwest 
of  the  river  Ohio,  and  above  the  mouth  of  the  river  Kentucky,  in  which 
the  titles  of  the  Indian  tribes  have  been  extinguished,  and  to  divide  the 
same  in  the  manner  hereinafter  directed ;  he  shall  have  authority  to  frame 
regulations  and  instructions  for  the  government  of  his  deputies,  to  admin- 
ister the  necessary  oaths  upon  their  appointments,  and  to  remove  them  for 
negligence  or  misconduct  in  office. 

Sec.  2.  Be  it  further  enacted,  That  the  part  of  the  said  lands  which  has 
not  been  already  conveyed  by  letters-patent,  or  divided,  in  pursuance  of  an 
ordinance  in  Congress,  passed  on  the  twentieth  of  May,  one  thousand  seven 
hundred  and  eighty-five,  or  which  has  not  been  heretofore,  and,  during  the 
present  session  of  Congress,  may  not  be,  appropriated  for  satisfying  military 
land  bounties,  and  for  other  purposes,  shall  be  divided  by  north  and  south 
lines,  run  according  to  the  true  meridian,  and  by  others  crossing  them  at 
right  angles,  so  as  to  form  townships  of  six  miles  square,  unless  where  the 
line  of  the  late  Indian  purchase,  or  of  tracts  of  land  heretofore  surveyed  or 
patented,  or  the  course  of  navigable  rivers,  may  render  it  impracticable ; 
and  then  this  rule  shall  be  departed  from  no  further  than  such  particular 
circumstances  may  require.  The  corners  of  the  townships  shall  be  marked 
with  progressive  numbers,  from  the  beginning;  each  distance  of  a  mile 
between  the  said  corners  shall  be  also  distinctly  marked,  with  marks  differ- 
ent from  those  of  the  corners.  One  half  of  the  said  townships;  taking  them 
alternately,  shall  be  subdivided  into  sections,  containing,  as  nearly  as  may  be, 
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six  hundred  and  forty  acres  each,  by  running  through  the  same,  each  way, 
parallel  lines,  at  the  end  of  every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile ;  the  sections  shall  be  num- 
bered respectively,  beginning  with  the  number  one  in  the  northeast  section, 
and  proceeding  west  and  east  alternately,  through  the  township,  with  pro- 
gressive numbers,  till  the  thirty-sixth  be  completed.  And  it  shall  be  the 
duty  of  the  deputy  surveyors,  respectively,  to  cause  to  be  marked  on  a 
tree  near  each  corner  made  as  aforesaid,  and  within  the  section,  the  number 
of  such  section,  and  over  it  the  number  of  the  township  within  which  such 
section  may  be ;  and  the  said  deputies  shall  carefully  note,  in  their  respec- 
tive field  books,  the  names  of  the  corner  trees  marked,  and  the  numbers  so 
made.  The  fractional  parts  of  townships  shall  be  divided  into  sections,  in 
manner  aforesaid,  and  the  fractions  of  sections  shall  be  annexed  to,  and 
sold  with,  the  adjacent  entire  sections.  All  lines  shall  be  plainly  marked 
upon  trees,  and  measured  with  chains,  containing  two  perches  of  sixteen 
feet  and  one  half  each,  subdivided  into  twenty-five  equal  links,  and  the 
chain  shall  be  adjusted  to  a  standard  to  be  kept  for  that  purpose.  Every 
surveyor  shall  note  in  his  field  book  the  true  situations  of  all  mines,  salt 
licks,  salt  springs,  and  mill  seats,  which  shall  come  to  his  knowledge ;  all 
water  courses  over  which  the  line  he  runs  shall  pass;  aud  also  the  quality 
of  the  lands.  These  field  books  shall  be  returned  to  the  surveyor  general, 
who  shall  therefrom  cause  a  description  of  the  whole  lands  surveyed  to  be 
made  out  and  transmitted  to  the  officers  who  may  superintend  the  sales. 
He  shall  also  cause  a  fair  plat  to  be  made  of  the  townships  and  fractional 
parts  of  townships  contained  in  the  said  lands,  describing  the  subdivisions 
thereof,  and  the  marks  of  the  corners.  This  plat  shall  be  recorded  in  books 
to  be  kept  for  that  purpose ;  a  copy  thereof  shall  be  kept  open  at  the  sur- 
veyor general's  office  for  public  information ;  and  other  copies  sent  to  the 
places  of  the  sale,  and  to  the  Secretary  of  the  Treasury. 

Seo.  3.  Be  it  further  enacted,  That  a  salt  spring*  lying  upon  a  creek 
which  empties  into  the  Sciota  river,  on  the  east  side,  together  with  as  many 
contiguous  sections  as  shall  be  equal  to  one  township,  and  every  other  salt 
spring  which  may  be  discovered,  together  with  the  section  of  one  mile 
square  which  includes  it,  and  also  four  sections  at  the  centre  of  every  town- 
ship, containing  each  one  mile  square,  shall  be  reserved  for  the  future  dis- 
posal of  the  United  States ;  but  there  shall  be  no  reservations,  except  for 
salt  springs,. in  fractional  townships,  where  the  fraction  is  less  than  three- 
fourths  of  a  township. 

Seo.  4.  Be  it  further  enacted,  That  whenever  seven  ranges  of  townships 
shall  have  been  surveyed  below  the  Great  Miami,  or  between  the  Sciota 

*  This  salt  spring,  and  also  those  near  the  Muskingum  river,  have  been  given  to 
the  State  of  Ohio,  by  the  act  pf  the  30th  of  April,  1802.  The  section  No.  16  which 
is  one  of  the  four  central  sections,  was  also,  by  the  act  of  30th  April,  1802  granted 
to  the  inhabitants  of  every  township  in  the  State  of  Ohio.  And  by  the  act  of  the  3d 
of  March,  1803,  and  of  2d  of  March,  1807,  certain  quarter  townships  were  granted  in 
lieu  of  that  section,  for  the  use  of  schools,  in  the  military  tract,  in  the  Connecticut 
Eeserve,  and  in  the  Virginia  military  tract,  where  the  section  No.  16  had  not  originally 
been  reserved.  The  same  reservation  of  No.  16,  for  the  use  of  schools,  has  been  made 
in  all  the  subsequent  laws  for  the  sale  of  public  lands  wherever  situated.  The  reser- 
vation of  the  three  other  central  sections  has  not  been  made  in  the  Mississippi  Orleans 
(now  the  State  of  Louisiana,)  and  Louisiana,  (now  Missouri)  Territories  nor  in  any 
tracts  of  land  north  of  the  river  Ohio,  to  which  the  Indian  title  has  been  extinguished 
subsequeat  to  the  treaty  of  Greenville:  that  is  to  say,  from  the  year  1795  And 
the  sale  of  those  reserved  sections,  as  well  as  those  reserved  by  the  ordinance  of  the 
20th  of  May,  1785,  is  authorised  by  the  7th  section  of  the  act  of  3d  of  March  1805 
and  by  act  of  29th  February,  1808.  '  ' 
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river  and  tte  Ohio  Company's  purchase,  or  between  the  southern  boundary 
of  the  Connecticut  claims  and  the  ranges  already  laid  off,  beginning  upon 
the  Ohio  river  and  extending  westwardly,  and  the  plats  thereof  made  and 
transmitted,  in  conformity  to  the  provisions  of  this  act,  the  said  sections  of 
six  hundred  and  forty  acres  (excluding  those  hereby  reserved)  shall  be 
offered  foi  sale,  at  public  vendue,  under  the  direction  of  the  Governor  or 
Secretary  of  the  Western  Territory,  and  the  surveyor  general ;  such  of  them 
as  lie  below  the  Great  Miami  shall  be  sold  at  Cincinnati ;  those  of  them 
which  lie  between  the  Sciota  and  the  Ohio  Company's  purchase,  at  Pitts- 
burg ;  and  those  between  the  Connecticut  claim  and  the  seven  ranges,  at 
Pittsburg.  And  the  townships  remaining  undivided  shall  be  offered  for 
sale,  in  the  same  manner,  at  the  seat  of  Government  of  the  United  States, 
under  the  direction  of  the  Secretary  of  the  Treasury,  in  tracts  of  one-quarter 
of  a  township,  lying  at  the  corners  thereof,  excluding  the  four  central  sec- 
tions and  the  other  reservations  before  mentioned  :  Provided  always,  That 
no  part  of  the  lands  directed  by  this  act  to  be  offered  for  sale  shall  be  sold 
for  less  than  two  dollars  per  acre.* 

Sec.  5.  Be  it  further  enacted,  That  the  Secretary  of  the  Treasury,  after 
receiving  the  aforesaid  plats,  shall  forthwith  give  notice,  in  one  newspaper 
in  each  of  the  United  States,  and  of  the  Territories  northwest  and  south  of 
the  river  Ohio,  of  the  times  of  sale ;  which  shall,  in  no  case,  be  less  than 
two  months  from  the  date  of  the  notice ;  and  the  sales  at  the  different 
places  shall  not  commence  within  less  than  one  month  of  each  other.  And 
when  the  Governor  of  the  Western  Territory,  or  Secretary  of  the  Treasury, 
shall  find  it  necessary  to  adjourn  or  suspend  the  sales  under  their  direction, 
respectively,  for  more  than  three  days  at  any  one  time,  notice  shall  be  given 
in  the  public  newspapers  of  such  suspension,  and  at  what  time  the  sales  will 
recommence. 

Sec.  6.  Be  it  further  enacted,  That  immediately  after  the  passing  of  this 
act,  the  Secretary  of  the  Treasury  shall,  in  the  manner  hereinbefore  directed, 
advertise  for  sale  the  lands  remaining  unsold  in  the  seven  ranges  of  town- 
ships which  were  surveyed  in  pursuance  of  an  ordinance  of  Congress  passed 
the  twentieth  of  May,  one  thousand  seven  hundred  and  eighty-five, 
including  the  lands  drawn  for  the  army  by  the  late  Secretary  of  War,  and 
also  those  heretofore  sold,  but  not  paid  for;  the  townships  which,  by  the 
said  ordinance,  are  directed  to  be  sold  entire,  shall  be  offered  for  sale  at 
public  vendue,  in  Philadelphia,  under  the  direction  of  the  Secretary  of  the 
Treasury,  in  quarter  townships,  reserving  the  four  centre  sections,  according 
to  the  directions  of  this  act.  The  townships  which,  by  the  said  ordinance, 
are  directed  to  be  sold  in  sections,  shall  be  offered  for  sale  at  public  vendue, 
in  Pittsburg,  under  the  direction  of  the  Governor  or  secretary  of  the  Wes- 
tern Territory,  and  such  person  as  the  President  may  specially  appoint  for 
that  purpose,  by  sections  of  one  mile  square  each,  reserving  the  four  centre 
sections,  as  aforesaid ;  and  all  fractional  townships  shall  also  be  sold  in  sec- 
tions, at  Pittsburg,  in  the  manner  and  under  the  regulations  provided  by 
this  act  for  the  sale  of  fractional  townships  :  Provided  always.  That  nothing 
in  this  act  shall  authorize  the  sale  of  those  lots  which  have  been  heretofore 
reserved  in  the  townships  already  sold. 

Seo.  7.  Be  it  further  enacted.  That  the  highest  bidder  for  any  tract  of 
land,  sold  by  virtue  of  this  act,  shall  deposit  at  the  time  of  sale  one 
twentieth  part  of  the  amount  of  the  purchase-money;  to  be  forfeitedif  a 
moiety  of  the  sum  bid,  including  the  said  twentieth  part,  is  not  paid,  within 

*  This  section  was  not  carried  into  effect,  having  been  superseded  by  the  provisions 
of  the  act  of  10th  of  May,  1800. 
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thirty  days,  to  the  Treasurer  of  the  United  States,  or  to  such  person  as  shall 
be  appointed  by  the  President  of  the  United  States  to  attend  the  places  of 
sale  for  that  purpose ;  and  upon  payment  of  a  moiety  of  the  purchase-money 
within  thirty  days,  the  purchaser  shall  have  one  year's  credit  for  the  resi- 
due ;*  and  shall  receive  from  the  Secretary  of  the  Treasury,  or  the  Gov- 
ernor of  the  Western  Territory,  (as  the  case  may  be,)  a  certificate  describ- 
ing the  land  sold,  the  sum  paid  on  account,  the  balance  remaining  due,  the 
time  when  such  balance  becomes  payable ;  and  that  the  whole  land  sold 
will  .be  forfeited  if  the  said  balance  is  not  then  paid ;  but  that  if  it  shall  be 
duly  discharged,  the  purchaser,  or  his  assignee  or  other  legal  representative, 
shall  be  entitled  to  a  patent  for  the  said  lands ;  and,  on  payment  of  the  said 
balance  to  the  Treasurer,  within  the  specified  time,  and  producing  to  the 
Secretary  of  State  a  receipt  for  the  same,  upon  the  aforesaid  certificate,  the 
President  of  the  United  States  is  hereby  authorized  to  grant  a  patent  for 
the  lands  to  the  said  purchaser,  his  heirs  or  assigns.  And  all  patents  shall 
be  countersigned  by  the  Secretary  of  State,  and  recorded  in  his  office.  But 
if  there  should  be  a  failure  in  any  payment,  the  sale  shall  be  void,  all  the 
money  theretofore  paid  on  account  of  the  purchase  shall  be  forfeited  to  the 
United  States,  and  the  lands  thus  sold  shall  again  be  disposed  of,  in  the 
same  manner  as  if  a  sale  had  never  been  made :  Provided  nevertheless, 
That  should  any  purchaser  make  payment  of  the  whole  purchase-money  at 
the  time  when  the  payment  of  the  first  moiety  is  directed  to  be  made,  he  shall 
be  entitled  to  a  deduction  of  ten  per  centum  on  the  part  for  which  a  credit 
is  hereby  directed  to  be  given,  and  his  patent  shall  be  immediately  issued. 

Seo.  8.  Be  it  further  enacted,  That  the  Secretary  of  the  Treasury  and 
the  Grovernor  of  the  Territory  northwest  of  the  river  Ohio  shall,  respec- 
tively, cause  books  to  be  kept  in  which  shall  be  regularly  entered  an  ac- 
count of  the  dates  of  all  the  sales  made,  the  situation  and  numbers  of  the 
lots  sold,  the  price  at  which  each  was  struck  oflF,  the  money  deposited  at 
the  time  of  sale,  and  the  dates  of  the  certificates  granted  to  the  different 
purchasers.  The  Grovernor  or  secretary  of  the  said  Territory  shall,  at  every 
suspension  or  adjournment,  for  more  than  three  days,  of  the  sales  under 
their  direction,  transmit  to  the  Secretary  of  the  Treasury  a  copy  of  the 
said  books,  certified  to  have  been  duly  examined  and  compared  with  the 
original.  And  all  tracts  sold  under  this  act  shall  be  noted  upon  the  general 
plat,  after  the  certificate  has  been  granted  to  the  purchaser. 

Sec.  9.  And  be  it  further  enacted.  That  all  navigable  rivers  within  the 
territory  to  be  disposed  of  by  virtue  of  this  act  shall  be  deemed  to  be  and 
remain  public  highways.  And  that  in  all  cases  where  the  opposite  banks 
of  any  stream,  not  navigable,  shall  belong  to  different  persons,  the  stream, 
and  the  bed  thereof,  shall  become  common  to  both. 

Sec.  10.  And  be  it  further  enacted.  That  the  surveyor  general  shall  re- 
ceive, for  his  compensation,  two  thousand  dollars  per  annum  :  and  that  the 
President  of  the  United  States  may  fix  the  compensation  of  the  assistant 
surveyors,  chain-carriers,  and  axe-men ;  Provided,  That  the  whole  expense 
of  surveying  and  marking  the  lines  shall  not  exceed  three  dollars  per  mile 
for  every  mile  that  shall  be  actually  run  or  surveyed.  ' 

Seo.  11.  And  be  it  further  enacted,  That  the  following  fees  shall  be 
paid,  for  the  services  to  be  done  under  this  act,  to  the  Treasurer  of  the 
United  States,  or  to  the  receiver  in  the  Western  Territory,  as  the  case  may 
be  :  for  each  certificate  for  a  tract  containing  a  quarter  of  a  township  twenty 
dollars;  for  a  certificate  for  a  tract  containing  six  hundred  and  forty  acres 

*  The  terms  of  credit  altered  by  act  of  10th  May,  1800.  The  act  of  24th  AdfU 
1820,  abolished  credit  sales  of  lands.  ^     ' 
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six  dollars  ;  and  for  each  patent  for  a  quarter  of  a  townBhip,  twenty  dollars ; 
for  a  section  of  six  hundred  and  forty  acres,  six  dollars  :  and  the  said  fees 
shall  be  accounted  for  by  the  receivers,  respectively. 

Seq.  12.  And  be  it  further  enacted,  That  the  surveyor  general,  assistant 
surveyors,  and  chain  carriers,  shall,  before  they  enter  on  the  several  duties 
to  be  performed  under  this  act,  severally  take  an  oath  or  affirmation, /aiiA- 
/m%  to  perform  the  same.  And  the  person  to  be  appointed  to  receive  the 
money  on  sales  in  the  AVestern  Territory,  before  he  shall  receive  any  money 
under  this  act,  shall  give  bond,  with  sufficient  security,  for  the  faithful 
discharge  of  his  trust ;  that,  for  receiving,  safe  keeping  and  conveying  to 
the  Treasury,  the  money  he  may  receive,  he  shall  be  entitled  to  a  compen- 
sation, to  be  hereafter  fixed. 

Approved,  May  18,  1796. 


No.  2. — An  Act  to  amend  the  act  intituled  "  An  act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  northwest  of  the  Ohio,  and  above  the 
mouth  of  Kentucky  river." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  for  the  disposal  of 
the  lands  of  the  United  States  directed  to  be  sold  by  the  act  intituled  "  An 
act  providing  for  the  sale  of  the  lands  of  the  United  States  in  the  Territory 
northwest  of  the  Ohio,  and  above  the  mouth  of  Kentucky  river,"  there 
shall  be  four  land  offices  established  in  the  said  Territory;  one  at  Cin- 
cinnati, for  lands  below  the  Little  Miami,  which  have  not  heretofore  been 
granted ;  one  at  Chillieothe,  for  lands  east  of  the  Sciota,  south  of  the  lands 
appropriated  for  satisfying  military  bounties  to  the  late  army  of  the  United 
States,  and  west  of  the  fifteenth  range  of  townships ;  one  at  Marietta,  for 
the  lands  east  of  the  sixteenth  range  of  townships,  south  of  the  before  men- 
tioned military  lands,  and  south  of  a  line  drawn  due  west  from  the  north- 
west corner  of  the  first  township  of  the  second  range,  to  the  said  military 
lands ;  and  one  at  Steubenville,  for  the  lands  north  of  the  last-mentioned 
line,  and  east  or  north  of  the  said  military  lands.  Each  of  the  said  offices 
shall  be  under  the  direction  of  an  officer,  to  be  called  "  the  register  of  the 
land  office,"  who  shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  give  bond  to 
the  United  States,  with  approved  security,  in  tlje  sum  of  ten  thousand 
dollars,  for  the  faithful  discharge  of  the  duties  of  his  office ;  and  shall  re- 
side at  the  place  where  the  land  office  is  directed  to  be  kept. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  sur- 
veyor general,  and  he  is  hereby  expressly  enjoined,  to  prepare  and  transmit 
to  the  registers  of  the  several  land  offices,  before  the  days  herein  appointed 
for  commencing  sales,  general  plats  of  the  lands  hereby  directed  to  be  sold 
at  the  said  offices,  respectively,  and  also  to  forward  copies  of  each  of  the 
said  plats  to  the  Secretary  of  the  Treasury. 

Sec.  3.  And  be  it  further  enacted,  Thai  the  surveyor  generai  shall  cause 
the  townships  west  of  the  Muskingum,  which,  by  the  above-mentioned  act, 
are  directed  to  be  sold  in  quarter  townships,  to  be  subdivided  into  half 
sections  of  three  hundred  and  twenty  acres  each,  as  nearly  as  may  be,  by 
running  parallel  lines  through  the  same  from  east  to  west,  and  from  south 
to  north,  at  the  distance  of  one  mile  from  each  other,  and  marking  corners, 
at  the  distance  of  each  half  mile  on  the  lines  running  from  east  to  west, 
and  at  the  distance  of  each  mile  on  those  running  from  south  to  north,  and 


22  LAND  LAWS  [mAT  10,  1800. 

making  the  marks,  notes,  and  descriptions,  prescribed  to  surveyors  by  the 
above-mentioned  act.  And  the  interior  lines  of  townships  intersected  by 
the  Muskingum,  and  of  all  the  townships  lying  east  of  that  river,  which 
have  not  been  heretofore  actually  subdivided  into  sections,  shall  also  be 
run  and  marked  in  the  manner  prescribed  by  the  said  act  for  running  and 
marking  the  interior  lines  of  townships  directed  to  be  sold  in  sections  of 
six  hundred  and  forty  acres  each.  And  in  all  cases  where  the  exterior 
lines  of  the  townships,  thus  to  be  subdivided  into  sections  or  half  sections, 
shall  exceed,  or  shall  not  extend,  six  miles,  the  excess  or  deficiency  shall 
be  specially  noted,  and  added  to  or  deducted  from  the  western  and  northern 
ranges  of  sections  or  half  sections  in  such  township,  according  as  the  error 
may  be  in  running  the  lines  from  east  to  west,  or  from  south  to  north ;  the 
sections  and  half  sections  bounded  on^he  northern  and  western  lines  of 
such  townships  shall  be  sold  as  containing  only  the  quantity  expressed  in 
the  returns  and  plats,  respectively,  and  all  others  as  containing  the  com- 
plete legal  quantity.  And  the  President  of  the  United  States  shall  fix  the 
compensation  of  the  deputy  surveyors,  chain-carriers,  and  axe-men  :  Pro- 
vided, The  whole  expense  of  surveying  and  marking  the  lines  shall  not 
exceed  three  dollars  for  every  mile  that  shall  be  actually  run,  surveyed,  and 
marked. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  thus  subdivided 
(excluding  the  sections  reserved  by  the  above-mentioned  act)  shall  be 
ofi"ered  for  sale  in  sections  and  half  sections,  subdivided  as  before  directed, 
at  the  following  places  and  times,  that  is  to  say :  those  below  the  Little 
Miami  shall  be  offered  at  public  vendue  in  the  town  of  Cincinnati,  on  the 
first  Monday  of  April,  one  thousand  eight  hundred  and  one,  under  the 
direction  of  the  register  of  the  land  office  there  established,  and  of  either 
the  Governor  or  secretary  of  the  Northwestern  Territory.  The  lands  east 
of  Sciota,  south  of  the  military  lands,  and  west  of  the  fifteenth  range  of 
townships,  shall  be  offered,  in  like  manner,  for  sale  at  Chillicothe,  on  the 
first  Monday  of  May,  one  thousand  eight  hundred  and  one,  under  the 
direction  of  the  register  of  the  land  office  there  established,  and  of  either 
the  Grovernor  or  secretary  of  the  said  Territory.  The  lands  east  of  the  six- 
teenth range  of  townships,  south  of  the  military  lands,  and  west  of  the 
Muskingum,  including  all  the  townships  intersected  by  that  river,  shall  be 
offered  for  sale,  in  like  manner,  at  Marietta,  on  the  last  Monday  of  May, 
one  thousand  eight  hundred  and  one,  under  the  direction  of  the  Governor, 
or  secretary,  or  surveyor  general  of  the  said  Territory.  The  sales  shall  re- 
main open  at  each  place  for  three  weeks,  and  no  longer.  The  superin- 
tendents shall  observe  the  rules  and  regulations  of  the  above-mentioned 
act,  in  classing  and  selling  fractional  with  entire  sections,  and  in  keeping 
and  transmitting  accounts  of  the  sales.  All  lands  remaining  unsold,  at 
the  closing  of  either  of  the  public  sales,  may  be  disposed  of  at  private  sale 
by  the  registers  of  thesp  respective  land  offices,  in  the  manner  hereinafter 
prescribed ;  and  the  register  of  the  land  office  at  Steubenville,  after  the 
first  day  of  July  next,  may  proceed  to  sell  at  private  sale  the  lands  situate 
within  the  district  assigned  to  his  direction,  as  hereinbefore  described, 
disposing  of  the  same  in  sections,  and  classing  fractional  with  entire  sec- 
tions, according  to  the  provisions  and  regulations  of  the  above-mentioned 
act,  and  of  this  act.  And  the  register  of  the  land  office  at  Marietta,  after 
the  said  first  day  of  July  next,  may  proceed  to  sell  at  private  sale  any  of 
the  lands  within  the  district  assigned  to  his  direction  as  aforesaid,  which 
are  east  of  the  river  Muskingum,  excluding  the  townships  intersected  by 
that  river,  disposing  of  the  same  in  sections,  and  classing  fractional  with 
entire  sections,  as  aforesaid. 
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Seo.  5.  And  be  it  further  enacted,  That  no  lands  shall  be  sold  by  virtue 
of  this  act,  at  either  public  or  private  sale,  for  less  than  two  dollars  per 
acre,  and  payment  may  be  made  for  the  same  by  all  purchasers,  either 
in  specie,  or  in  evidences  of  the  public  debt  of  the  United  States,  at  the 
rates  prescribed  by  the  act  intituled  "  An  act  to  authorize  the  receipt  of 
evidences  of  the  public  debt  in  payment  for  the  lands  of  the  United  States," 
and  shall  be  made  in  the  following  manner,  and  under  the  following  con- 
ditions, to  wit : 

1.  At  the  time  of  purchase,  every  purchaser  shall,  exclusively  of  the  fees 
hereafter  mentioned,  pay  six  dollars  for  every  section  and  three  dollars  for 
every  half  section  he  may  have  purchased,  for  surveying  expenses,  and  de- 
posit one-twentieth  part  of  the  amount  of  purchase-money,  to  be  forfeited 
if  within  forty  days  one-fourth  part  of  the  purchase-money,  including  the 
said  twentieth  part,  is  not  paid. 

2.  One-fourth  part  of  the  purchase-money  shall  be  paid  within  forty 
days  after  the  day  of  sale  as  aforesaid  :  another  fourth  part  shall  be  paid 
within  two  years ;  another  fourth  part  within  three  years ;  and  another 
fourth  part  within  four  years,  after  the  day  of  sale. 

3.  Interest,  at  the  rate  of  six  per  cent,  a  year,  from  the  day  of  sale,  shall 
be  charged  upon  each  of  the  three  last  payments,  payable  as  they  re- 
spectively become  due. 

4.  A  discount,  at  the  rate  of  eight  per  cent,  a  year,  shall  be  allowed  on 
any  of  the  three  last  payments,  which  shall  be  paid  before  the  same  shall 
become  due,  reckoning  this  discount  always  upon  the  sum  which  would 
have  been  demandable  by  the  United  States  on  the  day  appointed  for  such 
payment. 

5.  If  the  first  payment  of  one-fourth  part  of  the  purchase-money  shall 
not  be  made  within  forty  days  after  the'  sale,  the  deposit,  payment,  and 
fees,  paid  and  made  by  the  purchaser,  shall  be  forfeited,  and  the  lands 
shall  and  may,  from  and  after  the  day  when  the  payment  of  one-fourth 
part  of  the  purchase-money  should  have  been  made,  be  disposed  of  at  pri- 
vate sale,  on  the  same  terms  and  conditions,  and  in  the  same  manner,  as 
the  other  lands  directed  by  this  act  to  be  disposed  of  at  private  sale  :  Pro- 
vided, That  the  lands  which  shall  have  been  sold  at  public  sale,  and  which 
shall,  on  account  of  such  failure  of  payment,  revert  to  the  United  States, 
shall  not  be  sold  at  private  sale  for  a  price  less  than  the  price  that  shall 
have  been  offered  for  the  same  at  public  sale. 

6.  If  any  tract  shall  not  be  completely  paid  for  within  one  year  after  the 
date  of  the  last  payment,  the  tract  shall  be  advertised  for  sale  by  the 
register  of  the  land  office  within  whose  district  it  may  lie,  in  at  least  five 
of  the  most  public  places  in  the  said  district,  for  at  least  thirty  days  before 
the  time  of  sale.  And  he  shall  sell  the  same  at  public  vendue,  during  the 
sitting  of  the  court  of  quarter  sessions  of  the  county  in  which  the  land 
office  ip  kept,  for  a  price  not  less  than  the  whole  arrears  due  thereon,  with 
the  expenses  of  sale  ;  the  surplus,  if  any,  shall  be  returned  to  the  original 
purchaser,  or  to  his  legal  representative ;  but  if  the  sum  due,  with  interest, 
be  not  bidden  and  paid,  then  the  land  shall  revert  to  the  United  States. 
All  moneys  paid  therefor  shall  be  forfeited,  and  the  register  of  the  land 
office  may  proceed  to  dispose  of  the  same  to  any  purchaser,  as  in  case  of 
other  lands,  at  private  sale. 

Sec.  6.  And  he  it  further  enacted.  That  all  and  every  the  payments  to 
be  made  by  virtue  of  the  preceding  section  shall  be  made  either  to  the 
Treasurer  of  the  United  States,  or  to  such  person  or  officer  as  shall  be 
appointed  by  the  President  of  the  United  States,  with  the  advice  and  con- 
sent of  the  Senate,  receiver  of  public  moneys  for  lands  of  the  United  States, 
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at  each  of  the  places,  respectively,  where  the  public  and  private  sales  of 
the  said  lands  are  to  be  made ;  and  the  said  receiver  of  public  moneys  shall, 
before  he  enters  upon  the  duties  of  his  oflSce,  give  bond,  with  approved 
security,  in  the  Sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of 
his  trust;  and  it  shall  be  the  duty  of  the  said  Treasurer  and  receiver  of  public 
moneys  to  give  receipts  for  the  moneys  by  them  received,  to  the  persons  re- 
spectively paying  the  same  ;  to  transmit,  within  thirty  days  in  case  of  public 
sale,  and  quarterly  in  case  of  private  sale,  an  account  of  all  the  public  moneys 
by  them  received,  specifying  the  amount  received  from  each  person,  and  dis- 
tinguishing the  sums  received  for  surveying  expenses  and  those  received 
for  purchase-money,  to  the  Secretary  of  the  Treasury,  and  to  the  registers 
of  the  land  oflSce,  as  the  case  may  be.  The  said  receivers  of  public  moneys 
shall,  within  three  months  after  receivJfeg  the  same,  transmit  the  moneys 
by  them  received  to  the  Treasurer  of  the  United  States ;  and  the  receivers 
of  public  moneys  for  the  said  sales,  and,  also  the  receivers  of  public  moneys 
for  the  sales  which  have  taken  place  at  Pittsburg,  under  the  act  intituled 
"An  act  providing  for  the  sale  of  the  lands  of  the  United  States  in  the 
Territory  northwest  of  the  Ohio,  and  above  the  mouth  of  Kentuqky  river," 
shall  receive  one  per  cent,  on  the  money  received,  as  a  compensation  for 
clerk  hire,  receiving,  safe  keeping,  and  transmitting  it  to  the  Treasury  of 
the  United  States. 

Seo.  7.  And  he  it  further  enacted,  That  it  shall  be  the  duty  of  the  re- 
gisters of  the  land  offices,  respectively,  to  receive  and  enter,  on  books  kept 
for  that  purpose  only,  and  on  which  no  blank  leaves  or  space  shall  be  left 
between  the  different  entries,  the  applications  of  any  person  or  persons  who 
may  apply  for  the  purchase  of  any  section  or  half  section,  and  who  shall 
pay  him  the  fee  hereafter  mentioned,  and  produce  a  receipt  from  the 
Treasurer  of  the  United  States,  or  from  the  receiver  of  public  moneys 
appointed  for  that  purpose,  for  three  dollars  for  each  half  section  such  per- 
son or  persons  may  apply  for,  and  for  at  least  one-twentieth  part  of  the 
purchase-money,  stating,  carefully,  in  each  entry,  the  date  of  the  applica- 
tion, the  date  of  the  receipt  to  him  produced,  the  amount  of  money  spe- 
cified in  the  said  receipt,  and  the  number  of  the  section  or  half  section, 
township,  and  range,  applied  for.  If  two  or  more  persons  shall  apply  at 
the  same  time  for  the  same  tract,  the  register  shall  immediately  determine 
by  lot,  in  presence  of  the  parties,  which  of  them  shall  have  preference. 
He  shall  file  the  repeipt  for  moneys  produced  by  the  party,  and  give  him 
a  copy  of  his  entry,  and,  if  requited,  a  copy  of  the  description  of  the  tract, 
and  a  copy  of  the  plat  of  the  same,  or  either  of  them  ;  and  it  shall  be  his 
duty  to  inform  the  party  applying  for  any  one  tract,  whether  the  same  has 
already  been  entered,  purchased,  or  paid  for,  and,  at  his  request,  to  give 
him  a  copy  of  the  entry  or  entries  concerning  the  same.  He  shall,  three 
months  after  the  date  of  each  application,  if  the  party  shall  not  have, 
within  that  time,  produced  to  him  a  receipt  of  the  payment  of  one-fourth 
part  of  the  purchase-money,  including  the  twentieth  part  above  mentioned, 
enter,  under  its  proper  date,  in  the  said  book  of  entries,  that  the  payment 
has  not  been  made,  and  that  the  land  has  reverted  to  the  United  States, 
and  he  shall  make  a  note  of  the  same  in  the  margin  of  the  book,  opposite 
to  the  original  entry.  And  if  the  party  shall,  either  at  the  time  of  making 
the  original  entry,  or  at  any  time  within  three  months  thereafter,  produce 
a  receipt  to  him  for  the  fourth  part  of  the  purchase-money,  including  the 
twentieth  part  aforesaid,  he  shall  file  the  receipt,  make  an  entry  of  the 
same,  under  its  proper  date,  in  the  said  book  of  entries,  make  a  note  of  the 
same  in  the  margin  of  the  book,  opposite  to  the  original  entry,  and  give  to 
the  party  a  certificate,  describing  the  land  sold,  the  sum  paid  on  account 
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the  balance  remaining  due,  the  time  and  times  when  such  balance  shall 
become  due,  and  that  if  it  shall  be  duly  discharged,  the  purchaser,  or  his 
assignee,  or  other  legal  representative,  shall  be  entitled  to  a  patent  for  the 
said  lands ;  he  shall,  also,  upon  any  subsequent  payment  being  made,  and 
a  receipt  from  the  receiver  being  produced  to  him,  file  the  original  receipt, 
give  a  receipt  for  the  same  to  the  party,  and  enter  the  same,  to  the  credit 
of  the  party,  in  a  book  kept  for  that  purpose,  in  which  he  shall  open  an 
account,  in  the  name  of  each  purchaser,  for  each  section  or  half  section 
that  may  be  sold,  either  at  public  or  private  sale,  and  in  which  he  shall 
charge  the  party  for  the  whole  purchase-money,  and  give  him  credit  for 
all  his  payments ;  making  the  proper  charges  and  allowances  for  interest 
or  discount,  as  the  case  may  be,  according  to  the  provisions  of  the  fourth 
section  of  this  act ;  and  upon  the  payment  being  completed  and  the  account 
finally  settled,  he  shall  give  a  certificate  of  the  same  to  the  party ;  and  on 
producing  to  the  Secretary  of  the  Treasury  the  same  final  certificate,  the 
President  of  the  United  States  is  hereby  authorized  to  grant  a  patent 
for  the  lands  to  the  said  purchaser,  his  heirs  or  assigns ;  and  all  patents 
shall  be  countersigned  by  the  Secretary  of  State,  and  recorded  in  his 
oflice. 

Sec.  8.  And  he  it  further  enacted,  That  the  registers  of  the  land  oflSices, 
respectively,  shall  also  note,  on  the  book  of  surveys  or  original  plat  trans- 
mitted to  them,  every  tract  which  may  be  sold,  by  inserting-  the  Ifetter  A 
on  the  day  when  the  same  is  applied  for,  and  the  letter  P  on  the  day  when 
a  receipt  for  one-fourth  part  of  the  purchase-money  is  produced  to  them,  and 
by  crossing  the  said  letter  A  on  the  day  when  the  land  shall  revert  to  the 
United  States,  on  failure  of  the  payment  of  one-fourth  part  of  the  pur- 
chase-money within  three  months  after  the  date  of  application.  And  the 
said  book  of  surveys,  or  original  plat,  shall  be  open,  at  all  times,  in  presence 
of  the  register,  for  the  inspection  of  any  individual  applying  for  the  same 
and  paying  the  proper  fee. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
registers  of  the  land  offices  to  transmit,  quarterly,  to  the  Secretary  of  the 
Treasury,  and  to^e  surveyor  general,  an  account  of  the  several  tracts  ap- 
plied for,  of  the  several  tracts  for  which  the  payment  of  one-fourth  part  of 
the  purchase-money  has  been  made,  of  the  several  tracts  which  have  reverted 
to  the  United  States  on  failure  of  the  said  payment;  and,  also,  an  account 
of  all  the  payments  of  moneys  by  them  entered,  according  to  the  receipts 
produced  to  them,  specifying  the  sums  of  money,  the  names  of  the  persons 
paying  the  same,  the  names  of  the  officers  who  have  received  the  same, 
and  the  tracts  for  which  the  same  have  been  paid. 

Sec.  10.  And  be  it  further  enacted,  That  the  registers  aforesaid  shall  be 
precluded  from  entering  on  their  books  any  application  for  lands  in  their 
own  name,  and  in  the  name  of  any  other  person  in  trust  for  them  ;  and  if  any 
register  shall  wish  to  purchase  any  tract  of  land,  he  may  do  it  by  applica- . 
tion  in  writing  to  the  surveyor  general,  who  shall  enter  the  same  on  books 
kept  for  that  purpose  by  him,  who  shall  proceed  in  respect  to  such  appli- 
cations, and  to  any  payments  made  for  the  same,  in  the  same  manner  which 
the  registers  by  this  act  are  directed  to  follow,  in  respect  to  applications 
made  to  them  for  lands  by  other  persons.  The  registers  shall,  nevertheless, 
note  on  the  book  of  surveys  or  original  plat,  the  applications  and  payments 
thus  by  them  made,  and  their  right  to  the  pre-emption  of  any  tract  shall 
bear  date  from  the  day  when  their  application  for  the  same  shall  have  been 
entered  by  the  surveyor  general  in  his  own  book.  And  if  any  person  ap- 
plying for  any  tract  shall,  notwithstanding  he  shall  have  received  informa- 
tion from  the  register  that  the  same  has  already  been  applied  for  by  the 
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said  register,  or  by  any  other  person,  insist  to  make  the  application,  it  shall 
be  the  duty  of  the  register  to  enter  the  same,  noting  in  the  margin  that 
the  same  tract  is  already  purchased ;  but  upon  application  of  the  party, 
made  in  writing,  and  which  he  shall  file,  he  may  and  shall,  at  any  future 
time,  enter  under  its  proper  date,  that  the  party  withdraws  his  former  ap- 
plication, and  applies  in  lieu  thereof  for  any. other  tract :  Provided  always, 
That  the  party  shall  never  be  allowed  thus  to  withdraw  his  former  applica- 
tion, and  to  apply  in  lieu  thereof  for  another  tract,  except  when  the  tract 
described  in  his  former  application  shall  have  been  applied  for  previous  to 
the  date  of  that  in  his  former  application. 

Seo.  11.  And  he  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  and  may  prescribe  such  further  regulations,  in  the  manner  of  keeping 
books  and  accounts,  by  the  several  offices  in  this  act  mentioned,  as  to  him 
may  appear  necessary  and  proper,  in  order  fully  to  carry  into  effect  the 
provisions  of  this  act. 

Sec.  12.  And  he  it  further  enacted,  That  the  registers  of  the  land  offices, 
respectively,  shall  be  entitled  to  receive  from  the  Treasury  of  the  United 
States  one-half  per  cent,  on  all  the  moneys  expressed  in  the  receipts  by 
them  filed  and  entered,  and  of  which  they  shall  have  transmitted  an  account 
to  the  Secretary  of  the  Treasury,  as  directed  by  this  act ;  and  they  shall 
further  be  entitled  to  receive,  for  their  own  use,  from  the  respective  parties, 
the  following  fees  for  services  rendered,  that  is  to  say :  for  every  original 
application  for  land,  and  a  copy  of  the  same,  for  a  section  three  dollars, 
for  a  half  section  two  dollars ;  for  every  certificate  stating  that  the  first 
fourth  part  of  the  purchase-money  is  paid,  twenty-five  cents ;  for  every  sub- 
sequent receipt  for  moneys  paid,  twenty-five  cents ;  for  the  final  settlement 
of  account,  and  giving  the  final  certificate  of  the  same,  one  dollar;  for  every 
copy,  either  of  an  application  or  of  the  description  of  any  section  or  half 
section,  or  of  the  plat  of  the  same,  or  of  any  entry  made  on  their  books,  or 
of  any  certificate  heretofore  given  by  them,  twenty-five  cents  for  each ;  and 
for  any  general  inspection  of  the  book  of  surveys,  or  general  plat,  made  in 
their  presence,  twenty-five  cents. 

Sec.  13.  And  he  it  further  enacted,  That  the  superintendents  of  the 
public  sales  to  be  made  by  virtue  of  this  act,  and  the  superintendents 
of  the  sales  which  have  taken  place  by  virtue  of  the  act  intituled  "An 
act  providing  for  the  sale  of  the  lands  of  the  United  States  in  the  Terri- 
tory northwest  of  the  river  Ohio,  and  above  the  mouth  of  Kentucky  river," 
shall  receive  five  dollars  a  day  for  every  day  whilst  engaged  in  that  business ; 
and  the  accounting  officers  of  the  Treasury  are  hereby  authorized  to  allow 
a  reasonable  compensation  for  books,  stationery,  and  clerk  hire,  in  settling 
the  accounts  of  the  said  superintendents. 

Sec.  14.  And  be  it  further  enacted.  That  the  fee  to  be  paid  for  each 
patent,  for  half  a  section,  shall  be  four  dollars,  and  for  every  section  five 
dollars,  to  be  accounted  for  by  the  receiver  of  the  same. 

Sec.  15.  And  be  it  further  enacted.  That  the  lands  of  the  United  States 
reserved  for  future  disposition  may  be  let  upon  leases  by  the  surveyor 
general,  in  sections  or  half  sections,  for  terms  not  exceeding  seven  years 
on  condition  of  making  such  improvements  as  he  shall  deem  reasonable. 

Sec.  16.  And  be  it  further  enacted.  That  each  person  who,  before  the 
passing  of  this  act,  shall  have  erected,  or  begun  to  erect,  a  grist  mill  or  saw 
mill  upon  any  of  the  lands  herein  directed  to  be  sold,  shall  be  entitled  to 
the  pre-emption  of  the  section  including  such  mill,  at  the  rate  of  two  dol- 
lars per  acre :  Provided,  The  person,  or  his  heirs,  claiming  such  right  of 
pre-emption,  shall  produce  to  the  register  of  the  land  office  satisfactory 
evidence  that  he  or  they  are  entitled  thereto,  and  shall  be  subject  to  and 
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comply  with  the  regulations  and  provisions  by  this  act  prescribed  for  other 
purchasers. 

Seo.  17.  And  5e  it  further  enacted,  That  so  much  of  the  "  act  providing 
for  the  sale  of  the  lands  of  the  United  States  in  the  Territory  northwest  of 
the  river  Ohio,  and  above  the  mouth  of  Kentucky  river,"  as  comes  within 
the  purview  of  this  act,  be,  and  the  same  is  hereby,  repealed. 

Approved,  May  10,  1800. 


No.  3.— An  Act  concerning  the  mode  of  surveying  the  public  lands  of  the  United 

States. 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  surveyor  gene- 
ral shall  cause  all  those  lands  north  of  the  river  Ohio,  which,  by  virtue  of 
the  act  intituled  "An  act  providing  for  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  northwest  of  the  river  Ohio,  and  above  the  mouth 
of  the  Kentucky  river,"  were  subdivided,  by  running  through  the  townships 
parallel  lines,  each  way,  at  the  end  of  every  two  miles,  and  by  marking 
a  cprner  on  each  of  the  said  lines,  at  the  end  of  every  mile,  to  be  sub- 
divided into  sections,  by  running  straight  lines  from  the  mile  corners  thus 
marked  to  the  opposite  corresponding  corners,  and  by  marking  on  each  of 
the  said  lines  intermediate  corners,  as  nearly  as  possible  equidistant  from 
the  corners  of  the  sections  on  the  same.  And  the  said  surveyor  general 
shall  also  cause  the  boundaries  of  all  the  half  sections  which  had  been  pur- 
chased previous  to  the  first  day  of  July  last,  and  on  which  the  surveying 
fees  had  been  paid  according  to  law  by  the  purchaser,  to  be  surveyed  and 
marked,  by  running  straight  lines  from  the  half-mile  corners  heretofore 
marked  to  the  opposite  corresponding  corners;  and  intermediate  corners 
shall,  at  the  same  time,  be  marked  on  each  of  the  said  dividing  lines,  as 
nearly  as  possible  equidistant  from  the  corners  of  the  half  section  on  the 
same  line  :  Provided,  That  the  whole  expense  of  surveying  and  marking  the 
lines  shall  not  exceed  three  dollars  for  every  mile  which  has  not  yet  been 
surveyed,  and  which  shall  be  actually  run,  surveyed,  and  marked,  by  virtue 
of  this  section.  And  the  expense  of  making  the  subdivisions  directed  by 
this  section  shall  be  defrayed  out  of  the  moneys  appropriated,  or  which  may 
be  hereafter  appropriated,  for  completing  the  surveys  of  the  public  lands 
of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  boundaries  and  contents  of 
the  several  sections,  half  sections,  and  quarter  sections,  of  the  public  lands 
of  the  United  States,  shall  be  ascertained  in  conformity  with  the  following 
principles,  any  act  or  acts  to  the  contrary  notwithstanding  : 

1.  All  the  corners  marked  in  the  surveys,  returned  by  the  surveyor 
general,  or  by  the  surveyor  of  the  land  south  of  the  State  of  Tennessee, 
respectively,  shall  be  established  as  the  proper  corners  of  sections,  or  sub- 
divisions of  sections,  which  they  were  intended  to  designate;  and  the  cor- 
ners of  half  and  quarter  sections,  not  marked  on  the  said  surveys,  shall  be 
placed,  as  nearly  as  possible,  equidistant  from  those  two  corners  which 
stand  on  the  same  line. 

2.  The  boundary  lines,  actually  run  and  marked  in  the  surveys  returned 
by  the  surveyor  general,  or  by  the  surveyor  of  the  land  south  of  the  State 
of  Tennessee,  respectively,  shall  be  established  as  the  proper  boundary  lines 
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of  the  sections  or  subdivisions  for  which  they  were  intended ;  and  the 
length  of  such  lines,  as  returned  by  either  of  the  surveyors  aforesaid,  shall 
be  held  and  considered  as  the  true  length  thereof.  And  the  boundary 
lines  which  shall  not  have  been  actually  run  and  marked  as  aforesaid  shall 
be  ascertained  by  running  straight  lines  from  the  established  corners  to  the 
opposite  corresponding  corners;  but  in  those  portions  of  the  fractional 
townships,  when  no  such  opposite  corresponding  corners  have  been  or  can 
be  fixed,  the  said  boundary  lines  shall  be  ascertained  by  running  from  the 
established  corners  due  north  and  south  or  east  and  west  lines,  as  the  case 
may  be,  to  the  watercourse,  Indian  boundary  line,  or  other  external  boun- 
dary of  such  fractional  township. 

3.  Each  section,  or  subdivision  of  section,  the  contents  whereof  shall 
have  been,  or,  by  virtue  of  the  first  section  of  this  act,  shall  be,  returned 
by  the  surveyor  general,  or  by  the  surveyor  of  the  public  lands  south  of 
the  State  of  Tennessee,  respectively,  shall  be  held  and  considered  as  con- 
taining the  exact  quantity  expressed  in  such  return  or  returns ;  and  the 
half  sections  and  quarter  sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  containing  the  one-half  or 
the  one-fourth  part,  respectively,  of  the  returned  contents  of  the  section  of 
which  they  make  part. 

Sec.  3.  And  he  it  further  enacted,  That  so  much  of  the  act  intituled 
"  An  act  making  provision  for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the  mode  of  ascertaining 
the  true  contents  of  sections,  or  subdivisions  of  sections,  and  prevents  the 
issue  of  final  certificates,  unless  the  said  contents  shall  have  been  ascer- 
tained, and  a  plot,  certified  by  the  district  surveyor,  lodged  with  the  regis- 
ter, be,  and  the  same  is  hereby,  repealed. 

Approved,  February  11,  1805. 


No.  4. — An  Act  to  prevent  settlements  being  made  on  lands  ceded  to  the  United 
States  until  authorized  by  law. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled,  That  if  any  person  or 
persons  shall,  after  the  passing  of  this  act,  take  possession  of,  or  make  a 
settlement  on,_ any  lands  ceded  or  secured  to  the  United  States,  by  any 
treaty  made  with  a  foreign  nation,  or  by  a  cession  from  any  State  to  the 
United  States,  which  lands  shall  not  have  been  previously  sold,  ceded,  or 
leased,  by  the  United  States,  or  the  claim  to  which  lands,  by  such  person 
or  persons,  shall  not  have  been  previously  recognised  and  confirmed  by  the 
United  States,  or  if  any  person  or  persons  shall  cause  such  lands  to  be  thus 
occupied,  taken  possession  of,  or  settled ;  or  shall  survey,  or  attempt  to 
survey,  or  cause  to  be  surveyed,  any  such  lands ;  or  designate  any  boun- 
daries thereon,  by  marking  trees  or  otherwise,  until  thereto  duly  autho- 
rized by  law;  such  offender  or  offenders  shall  forfeit  all  his  or  their 
right,  title,  and  claim,  if  any  he  hath  or  they  have,  of  whatsoever  nature 
or  kind  the  same  shall  or  may  be,  to  the  lands  aforesaid,  which  he  or  they 
shall  have  taken  possession  of,  or  settled,  or  cause  to  be  occupied,  taken 
possession  of  or  settled,  or  which  he  or  they  shall  have  surveyed,  or 
attempt  to  survey,  or  caused  to  be  surveyed,  or  the  boundaries  thereof  he 
or  they  shall  have  designated,  or  caused  to  be  designated,  by  marking  trees 
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or  otherwise.  And  it  shall  moreover  be  lawful  for  the  President  of  the 
United  States  to  direct  the  marshal,  or  officer  acting  as  marshal,  in  the 
manner  hereinafter  directed,  and  also  to  take  such  other  measures  and  to 
employ  such  military  force  as  he  may  judge  necessary  and  proper,  to  remove 
from  lands  ceded  or  secured  to  the  United  States,  by  treaty  or  cession  as 
aforesaid,  any  person  or  persons  who  shall  hereafter  take  possession  of  the 
same,  or  make,  or  attempt  to  make,  a  settlement  thereon,  until  thereunto 
authorized  by  law.  And  every  right,  title,  or  claim,  forfeited  under  this 
act,  shall  be  taken  and  deemed  to  be  vested  in  the  United  States,  without 
any  other  or  further  proceedings  :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  affect  the  right,  title,  or  claim,  of  any  person  to 
lands  in  the  Territories  of  Orleans  or  Louisiana,  before  the  boards  of  com- 
missioners established  by  the  act  intituled  "An  act  for  ascertaining  and 
adjuateng  the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and 
the  district  of  Louisiana,"  shall  have  made  their  reports,  and  the  decision 
of  Congress  been  had  thereon. 

Sec.  2.  And  he  it  further  enacted,  That  any  person  or  persons  who,  be- 
fore, the  passing  of  this  act,  had  taken  possession  of,  occupied,  or  made  a 
settlement  on,  any  lands  ceded  or  secured  to  the  United  States  by  any  treaty 
made  with  a  foreign  nation,  or  by  a  cession  from  any  State  to  the  United 
States,  which  lands  had  not  been  previously  sold,  ceded,  or  leased,  by  the 
United  States,  or  the  claim  to  which  lands  had  not  been  previously  recog- 
nized and  confirmed  by  the  United  States ;  and  who,  at  the  time  of  passing 
this  act,  does  or  do  actually  inhabit  and  reside  on  such  lands,  may,  at  any 
time  prior  to  the  first  day  of  January  next,  apply  to  the  proper  register  or 
recorder,  as  the  case  may  be,  of  the  land  office  established  for  the  disposal, 
registering,  or  recording,  of  such  lands,  or  to  such  person  or  persons  as 
may,  by  such  registers  or  recorders,  respectively,  be  appointed  for  the  pur- 
pose of  receiving  such  application,  stating  the  tract  or  tracts  of  land  thus 
occupied,  settled,  and  inhabited,  by  such  applicant  or  applicants,  and  re- 
questing permission  to  continue  thereon ;  and  it  shall  thereupon  be  lawful 
for  such  register  or  recorder,  respectively,  to  permit,  in  conformity  with 
such  instructions  as  may  be  given  by  the  Secretary  of  the  Treasury,  with 
the  approbation  of  the  President  of  the  United  States,  for  that  purpose, 
such  appli''ant  or  applicants  to  remain  on  such  tract  or  tracts  of  land,  not 
exceeding  taree  hundred  and  twenty  acres  for  each  applicant,  as  tenants  at 
will,  on  such  terms  and  conditions  as  shall  prevent  any  waste  or  damages 
on  such  lands,  and  on  the  express  condition  that  such  applicant  or  appli- 
cants shall,  whenever  such  tract  or  tracts  of  land  may  be  sold  or  ceded  by 
the  United  States,  or  whenever,  for  any  other  cause,  he  or  they  may  be  re- 
quired, under  the  authority  of  the  United  States,  so  to  do,  give  quiet  pos- 
session of  such  tract  or  tracts  of  land  to  the  purchaser  or  purchasers,  or 
remove  altogether  from  the  land,  as  the  case  may  be  :  Provided  however. 
That  such  permission  shall  not  be  granted  to  any  such  applicant,  unless  he 
shall  previously  sign  a  declaration,  stating  that  he  does  not  lay  any  claim 
to  such  tract  or  tracts  of  land,  and  that  he  does  not  occupy  the  same  by 
virtue  of  any  claim,  or  pretended  claim,  derived,  or  pretended  to  be  derived 
from  any  other  person  or  persons  :  And  provided  also,  That  in  all  cases 
where  the  tract  of  land  applied  for  includes  either  a  lead  mine  orsalt 
spring,  no  permission  to  work  the  same  shall  be  granted,  without  the  appro- 
bation of  the  President  of  the  United  States,  who  is  hereby  authorized  to 
cause  such  mines  or  springs  to  be  leased  for  a  term  not  exceeding  three 
years,  and  on  such  conditions  as  he  shall  think  proper. 

Sec.  3.  And  he  it  further  enacted,  That  all  the  applications  made,  and 
provisions  granted,  by  virtue  of  the  last  [preceding]  section,  shall  be  duly 
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entered  on  books  to  be  kept  for  that  purpose,  by  the  registers  and  recorders 
aforesaid,  respectively ;  and  they  shall  be  entitled  to  receive  from  the  party, 
for  each  application,  fifty  cents,  and  for  each  permission  one  dollar. 

Seo.  4.  And  he  it  further  enacted,  That  it  shall  be  lawful,  after  the  first 
day  of  January  next,  for  the  "propei;  marshal,  or  officer  acting  as  marshal, 
under  such  instructions  as  may,  for  £hat  purpose,  be  given  by  the  President 
of  the  United  States,  to  remove  from  the  lands  aforesaid,  any  and  every 
person  or  persons  who  shall  be  found  on  the  same,  and  who  shall  not  have 
obtained  permission  to  remain  thereon  as  aforesaid  :  Provided,  That  three 
months'  previous  notice  shall  be  given  to  all '  such  person  or  persons,  as 
aforesaid,  who  were  settled  on  such  lands  prior  to  the  passing  of  this  act. 
And  every  such  person  who  shall  at  any  time  after  the  expiration  of  three 
months  after  such  notice  shall  have  been  given,  be  found  on  any  part  of 
the  lands  as  aforesaid,  shall,  moreover,  incur  a  penalty  of  one  hun^td  dol- 
lars, to  be  recovered  in  any  court  having  jurisdiction  of  the  samefand  be, 
moreover,  liable,  on  conviction,  to  imprisonment,  at  the  discretion  of  the 
court,  not  exceeding  six  months ;  and  the  certificate  of  the  proper  register 
or  recorder  shall  be  a  sufficient  evidence  that  the  tract  of  land  which  was 
occupied  by  the  offender  had  not  been  previously  sold,  leased,  or  ceded  by 
the  United  States,  that  the  claim  to  such  tract  had  nQt  been  5:eoognized  and 
confirmed  by  the  United  States,  and  that  the  person  occupying  the  same, 
and  removed,  or  to  be  removed,  by  the  marshal,  had  not  obtained  permis- 
sion to  remain  thereon,  in  conformity  with  the  provisions  of  this  act :  Pro- 
vided, always  and  it  is  further  enacted,  That  nothing  in  this  section  con- 
tained shall  be  construed  to  apply  to  any  person  claiming  lands  in  the  Ter- 
ritories of  Orleans  or  Louisiana,  whose  claim  shall  have  been  filed  with  the 
proper  commissioners  before  the  first  day  of  January  next. 

Approved,  March  3,  1807. 


No.  5. — An  Act  concerning  the  sale  of  the  lands  of  the  United  States,  and  for 

other  purposes.  • 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  whenevei-'the  Pre- 
sident of  the  United  States  has  been  or  may  be  authorized  to  cause  the 
public  lands,  in  any  land  district,  to  be  offered  for  sale,  it  shall  be  lawful, 
whenever  he  shall  think  it  convenient,  to  offer  for  sale,  at  first,  only  a  part 
of  the  lands  contained  in  such  district,  and,  at  any  subsequent  time  or 
times,  to  offer  for  sale,  in  the  same  manner,  any  other  part  or  the  re- 
mainder, of  the  lands  contained  in  the  same.* 

Approved,  March  31,  1808. 


Wo.  6.— An  Act  to  prescribe  the  mode  in  which  application  shall  be" made  for 
the  purchase  of  land  at  the  several  land  offices. 

Be   it  enacted  hy   the    Senate   and  ffouse  of  Representatives  -of  the 
United  States  of  America  in  Congress  assembled.  That,  from  and  after  the  first 

*  Sees.  2  to  8  inclusive,  having  expired,  are  omitted. 
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day  of  June  next,  every  person  making  application,  at  any  of  the  land  offices 
of  the  United  States,  for  the  purchase,  at  private  sale,  of  a  tract  of  land, 
shall  produce  to  the  register  a  memorandum,  in  writing,  describing  the 
tract,  which  'he  shall  enter  by  the  proper  number  of  tbe  section,  half 
section,  or  quarter,  (as  the  case  may  be,)  and  of  the  township  and  range, 
subscribing  his  name  thereto,  which  memorandum  the  register  shall  file 
and  preserve  in  his  office. 

Approved,  February  24, 1810. 


TSo,  Tf.^An  Act  directing  the  terms  on  which  lands  sold  at  public  sale,  and  that 
revert  for  failure  in  payment,  shall  again  be  sold. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  no  tract  or  tracts  of  the 
reserved  sections  or  other  public  lands  of  the  United  States,  that  have  been 
or  may  hereafter  be  sold  at  public  sale,  and  which  may  have,  or  shall,  on 
account  of  failure  to  complete  the  payment  of  the  purchase-money,  revert 
to  the  United  States,  shall  hereafter  be  sold,  at  private  sale,  at  a  price  less 
than  that  for  which  the  same  tract  was  sold  at  public  sale. 

Approved,  January  14,  1812. 


No.  8. — An  Act  for  the  establishment  of  a  General  Land  Office  in  the  Department 

of  the  Treasury. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America,  in  Congress  assembled,  That  there  shall  be 
established  in  the  Department  of  the  Treasury  an  office,  to  be  denominated 
the  General  Land  Office ;  the  chief  officer  of  which  shall  be  called  the 
Commissioner  of  the  General  Land  Office,  whose  duty  it  shall  be,  under 
the  direction  of  the  head  of  the  Department,  to  superintend,  execute,  and 
perform,  all  such  acts  and  things,  touching  or  respecting  the  public  lands 
of  the  United  States,  and  other  lands  patented  or  granted  by  the  United 
States,  as  have  heretofore  been  directed  by  law  to  be  done  or  performed  in 
the  office  of  the  Secretary  of  State,  of  the  Secretary  and  Kegister  of  the 
Treasury,  and  of  the  Secretary  of  War,  or  which  shall  hereafter  by  law  be 
assigned  to  the  said  office. 

Sec.  2.  And  he  it  further  enacted.  That  there  shall  be  in  the  said  office 
an  inferior  officer,  to  be  appointed  by  the  said  principal  officer,  to  be  em- 
ployed therein  as  he  shall  deem  proper,  and  to  be  called  the  chief  clerk  of 
the  General  Land  Office,  who,  in  all  cases,  when  the  said  principal  office 
shall  become  vacant,  during  such  vacancy,  shall  have  the  charge  and  cus- 
tody of  the  seal,  and  of  all  records,  books,  and  papers,  belonging  to  the 
said  office. 

Sec,.  3.  And  be  it  further  enacted.  That  the  said  principal  officer,  and 
every  other  person  to  be  appointed  and  employed  in  the  said  office,  shall, 
before  he  enters  on  the  duties  of  his  office  or  appointment,  take  an  oath  or 
affirmation,  truly  and  faithfully  to  execute  the  trust  committed  to  him. 
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Sec.  4.  And  be  it  further  enacted,  That  the  said  Commissioner  shall 
cause  a  seal  of  office  to  be  made  and  provided  for  the  said  office,  with  such 
device  as  the  President  of  the  United  States  shall  approve ;  and  copies  of 
any  records,  books,  or  papers,  belonging  to  the  said  office,  under  the  signa- 
ture of  the  said  Commissioner,  or,  when  the  office  shall  be  vacant,  under 
the  signature  of  the  chief  clerk ;  and  the  said  seal  shall  be  competent  evi- 
dence in  all  cases  in  which  the  original  records,  books,  or  papers,  could  be 
evidence. 

Seo.  5.  And  be  it  further  enacted,  That  the  said  Commissioner  shall, 
forthwith,  after  his  appointment,  be  entitled  to  the  custody  and  shall,  take 
charge  of  the  said  seal,  and  also  of  all  records,  books,  and  papers,  reipain- 
ing  in  the  offices  of  the  Secretary  of  State,  of  the  Secretary  and  Eegister 
of  the  Treasury,  and  of  the  Secretary  'o£  War,  touching  or  concerning  the 
public  lands  of  the  United  States;  and  the  said  records,  books,  and  papers, 
shall  become,  and  be  deemed,  the  records,  books  and  papers,  of  the  said 
office. 

Sec.  6.  And  be  it  further  enacted.  That  the  said  Commissioner  shall, 

when  required  by  the  President  of  the  United  States  or  either  House  of 

Congress,  make  a  plat  of  any  land  surveyed  under  the  authority  of  the 

,  United  States,  and  give  such  information  respecting  the  public  lands,  and 

concerning  the  business  of  his  office,  as  shall  be  directed. 

Sec.  7.  And  be  it  further  enacted,  That  in  all  cases  in  which  land  has 
heretofore  or  shall  hereafter  be  given  by  the  United  States  for  military 
services,  warrants  shall  be  granted  to  the  parties  entitled  to  such  land  by 
the  Secretary  of  War ;  and  such  warrants  shall  be  recorded  in  the  said 
Land  Office,  in  books  to  be  kept  for  the  purpose,  and  shall  be  located  as  is 
or  may  be  provided  by  law ;  and  patents  shall  afterwards  be  issued  accord- 
ingly. 

Sec.  8.  And  be  it  further  enacted,  That  all  patents  issuing  from  the  said 
office  shall  be  issued  in  the  name  of  the  United  States,  and  under  the  seal 
of  the  said  office,  and  be  signed  by  the  President  of  the  United  States,  and 
countersigned  by  the  commissioner  of  the  said  office,  and  shall  be  recorded 
in  the  said  office,  in  books  to  be  kept  for  the  purpose. 

Sec.  9.  And  be  it  further  enacted.  That  all  returns  relative  to  the  public 
lands,  heretofore  directed  to  be  made  to  the  Secretary  of  the  Treasury, 
shall  hereafter  be  made  to  the  said  commissioner,  who  shall  have  power  to 
audit  and  settle  all  public  accounts  relative  to  the  public  lands  :  Provided, 
That  it  shall  be  the  duty  of  the  said  commissioner,  upon  the  settlement  of 
any  such  account,  to  certify  the  balance,  and  transmit  the  account,  with 
the  vouchers  and  certificate,  to  the  Comptroller  of  the  Treasury,  for  his 
examination  and  decision  thereon. 

Sec.  10.  And  be  it  further  enacted,  That  no  person  appointed  to  an 
office  instituted  by  this  act,  or  employed  in  any  such  office,  shall,  directly 
or  indirectly,  be  concerned  in  the  purchase  of  any  right,  title,  or  interest, 
in  any  public  land,  either  in  his  own  right,  or  in  trust  for  any  other  person, 
or  in  the  name  or  right  of  any  other  person  in  trust  for  himself,  nor  shall 
take  or  receive  any  fee  or  emolument  for  negotiating  or  transacting  the 
business  of  the  office.  And  any  person  offending  in  the  premises  against 
the  prohibitions  of  this  act  shall  forfeit  and  pay  one  hundred  dollars  •  and 
upon  conviction,  shall  be  removed  from  office. 

Sec.  11.  And  be  it  further  enacted,  That  the  Commissioner  of  the  said 
Land  Office  shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate ;  and  shall  receive  an  annual 
salary,  equal  to  the  salary  of  the  Auditor  of  the  Treasury,  payable  quarterly, 
and  the  sum  of  two  thousand  two  hundred  and  fifty  dollars  is  hereby  appro- 
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priated  for  the  said  compensation  during  the  year  one  thousand  eight  hun- 
dred and  twelve,  to  be  paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated.  And  the  said  Commissioner  shall  have  the  same 
privilege  with  the  Comptroller  of  the  Treasury,  of  sending  and  receiving 
letters  and  packages,  and  also  final  certificates  and  patents  for  land,  free  of 
postage. 

Sec.  12.  And  be  it  further  enacted,  That  the  Commissioner  of  the  Land 
Office  shall  be  authorized  to  employ  a  sufficient  number  of  clerks :  Pro- 
vided, That  their  annual  compensation  shall  not  exceed,  in  the  whole, 
seven  thousan(J  dollars;  and  the  said  compensation  shall  be  paid  in  the  fol- 
lowing manner,  during  the  year  one  thousand  eight  hundred  and  twelve, 
that  is  to  say :  Three  thousand  eight  hundred  dollars  shall  be  paid  out  of 
the  moneys  appropriated  for  the  compensation  of  clerks,  during  said  year, 
in  the  office  of  the  Secretary  of  the  Treasury ;  one  thousand  four  hundred 
dollars  shall  be  paid  out  of  the  moneys  appropriated  for  the  compensation 
of  clerks,  during  said  year,  in  the  office  of  the  Secretary  of  State ;  and  three 
hundred  dollars  shall  be  paid  out  of  the  moneys  appropriated  for  the  com- 
pensation of  clerks  during  said  year,  in  the  office  of  the  Secretary  of  War. 

Approved,  April  25,  1812. 


No.  9. — An  Act  providing  for  the  division  of  certain  quarter  sections  in  future 

sales  of  the  public  lands. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  from  and  after  the 
first  day  of  September  next,  the  sections  designated  by  number  two,  five, 
twenty,  twenty-three,  thirty,  and  thirty-three,  in  each  and  every  town- 
ship of  the  public  lands  the  sale  of  which  is  now,  or  hereafter  may  be, 
authorized  by  law,  shall  be  offered  for  sale  either  in  quarter  sections  or 
half-quarter  sections,  at  the  option  of  the  purchaser ;  and  in  every  case  of 
the  division  of  a  quarter  section,  the  partition  shall  be  made  by  a  line  run- 
ning due  north  and  south,  and  in  every  other  respect  the  said  sections  shall 
be  offered,  whether  at  public  or  private  sale,  on  the  same  terms  and  condi- 
tions as  have  been  or  may  be  by  law  provided  for  the  sale  of  the  other  public 
lands  of  the  United  States. 

Approved,  February  22,  1817. 


No.  10. — An  Act  for  changing  the  compensation  of  receivers  and  registers  of  the 

land  offices.  \ 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That,  instead  of  the  com- 
pensation now  allowed  by  law  to  the  receivers  of  public  moneys  for  the  lands 
of  the  United  States,  they  shall  receive  an  annual  salary  of  five  hundred 
dollars  each,  and  a  commission  of  one  per  centum  on  the  moneys  received, 
as  a  compensation  for  clerk  hire,  receiving,  safe  keeping,  and  transmitting, 
such  moneys  to  the  Treasury  of  the  United  States :  Provided  always,  That 
the  whole  amount  which  any  receiver  of  public  moneys  shall  receive,  under 
3 
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the  provisions  of  this  act,  shall  not  exceed,  for  any  one  year,  the  sum  of 
three  thousand  dollars. 

Sec.  2.  And  he  it  further  enacted,  That,  instead  of  the  compensation  now 
allowed  by  law  to  the  registers  of  the  land  offices,  they  shall  receive  an 
annual  salary  of  five  hundred  dollars  each,  and  a  commission  of  one  per 
centum  on  all  the  moneys  expressed  in  the  receipts  by  them  filed  and  en- 
tered, and  of  which  they  shall  have  transmitted  an  account  to  the  Secretary 
of  the  Treasury :  Provided  always,  That  the  whole  amount  which  any 
register  of  the  land  offices  shall  receive,  under  the  provisions  of  this  act, 
shah  not  exceed,  for  any  one  year,  the  sum  of  three  thousand  dollars. 

Approved,  April  20,  1818. 


jj-Q_  11, An  Act  providing  for  the  correction  of  errors  in  making  entries  of  land 

at  the  land  offices. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  every  case  of  a 
purchaser  of  public  lands,  at  private  sale,  having  entered  at  the  land  office 
a  tract  different  from  that  he  intended  to  purchase,  and  being  desirous  of 
having  the  error  in  his  entry  corrected,  he  shall  make  his  application  for 
that  purpose  to  the  register  of  the  land  office ;  and  if  it  shall  appear,  from 
testimony  satisfactory  to  the  register  and  receiver  of  public  moneys,  that  an 
error  in  the  entry  has  been  made,  and  that  the  same  was  occasioned  by 
original  incorrect  marks  made  by  the  surveyor,  or  by  the  obliteration  or 
change  of  the  original  marks  and  numbers  at  corners  of  the  tract  of  land ; 
or  that  it  has,  in  any  otherwise,  arisen  from  mistake  or  error  of  the  surveyor, 
or  officers  of  the  land  office  ;  the  said  register  and  receiver  of  public  moneys 
shall  report  the  case,  with  the  testimony,  and  their  opinion  thereon,  to  the 
Secretary  of  the  Treasury,  who  shall  have  power  to  direct,  if  in  his  opinion 
it  shall  be  proper,  that  the  purchaser  shall  be  at  liberty  to  withdraw  the 
entry  so  erroneously  made,  and  that  the  moneys  which  have  been  paid  shall 
be  applied  in  the  purchase  of  other  lands  in  the  same  district,  or  credited 
in  the  payment  for  other  lands  which  shall  have  been  purchased  at  the  same 
office. 

Approved,  March  3,  1819.* 


No.  12. — An  Act  making  further  provision  for  the  sale  of  the  public  lands. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That,  from  and  after 
the  first  day  of  July  next,  all  the  public  lands  of  the  United  States,  the 
sale  of  which  is  or  may  be  authorized  by  law,  shall,  when  offered  at  public 
sale  to  the  highest  bidder,  be  offered  in  half-quarter  sections  j  and,  when 
offered  at  private  sale,  may  be  purchased,  at  the  option  of  the  purchaser, 
either  in  entire  sections,  half  sections,  quarter  sections,  or  half-quarter 
sections ;  and  in  every  case  of  the  division  of  a  quarter  section,  the  line 

*  See  Nos.  14,  17,  19,  and  Act  of  February  28,  1859. 
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for  the  division  thereof  shall  run  north  and  south,  and  the  corners  and 
contents  of  half-quarter  sections  which  may  thereafter  be  sold  shall  be 
ascertained  in  the  manner  and  on  the  principles  directed  and  prescribed 
by  the  second  section  of  an  act  entitled  "  An  act  concerning  the  mode  of 
surveying  the  public  lands  of  the  United  States,"  passed  on  the  eleventh 
day  of  February,  eighteen  hundred  and  five ;  and  fractional  sections,  con- 
taining one  hundred  and  sixty  acres  or  upwards,  shall,  in  like  manner,  as 
nearly  as  practicable,  be  subdivided  into  half-quarter  sections,  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Trea- 
sury J  but  fractional  sections  containing  less  than  one  hundred  and  sixty 
acres  shall  not  be  divided,  but  shall  be  sold  entire :  Provided,  That  this 
section  shall  not  be  construed  to  alter  any  special  provision  made  by  law 
for  the  sale  of  land  in  town  lots. 

Seo.  2.  And  he  it  further  enacted,  That  credit  shall  not  be  allowed  for 
the  purchase-money  on  the  sale  of  any  of  the  public  lands  which  shall  be 
sold  after  the  first  day  of  July  next,  but  every  purchaser  of  land  sold  at 
public  sale  thereafter  shall,  on  the  day  of  purchase,  make  complete  pay^ 
ment  therefor ;  and  the  purchaser  at  private  sale  shall  produce  to  the  re- 
gister of  the  land  office  a  receipt  from  the  Treasurer  of  the  United  States, 
or  from  the  receiver  of  public  moneys  of  the  district,  for  the  amount  of  the 
purchase-money  on  any  tract,  before  he  shall  enter  the  same  at  the  land 
office;  and  if  any  person,  being  the  highest  bidder  at  public  sale  for 
a  tract  of  land,  shall  fail  to  make  payment  therefor  on  the  day  on  which 
the  same  was  purchased,  the  tract  shall  be  again  offered  at  public  sale  on 
the  next  day  of  sale,  and  such  person  shall  not  be  capable  of  becoming  the 
purchaser  of  that  or  any  other  tract  offered  at  such  public  sales. 

Seo.  3.  And  he  it  further  enacted,  That,  from  and  after  the  first  day  of 
July  next,  the  price  at  which  the  public  lands  shall  be  offered  for  sale  shall 
be  one  dollar  and  twenty-five  cents  an  acre ;  and  at  every  public  sale,  the 
highest  bidder,  who  shall  make  payment  as  aforesaid,  shall  be  the  pur- 
chaser ;  but  no  lands  shall  be  sold,  either  at  public  or  private  sale,  for 
a  less  price  than  one  dollar  and  twenty-five  cents  an  acre ;  and  all  the 
public  lands  which  shall  have  been  offered  at  public  sale  before  the  first 
day  of  July  next,  and  which  shall  then  remain  unsold,  as  well  as  the  lands 
that  shall  thereafter  be  offered  at  public  sale  according  to  law,  and  remain 
unsold  at  the  close  of  such  public  sales,  shall  be  subject  to  be  sold  at  private 
sale,  by  entry  at  the  land  office,  at  one  dollar  and  twenty-five  cents  an  acre, 
to  be  paid  at  the  time  of  making  such  entry  as  aforesaid ;  with  the  exception, 
however,  of  the  lands  which  may  have  reverted  to  the  United  States  for 
failure  in  payment,  and  of  the  heretofore  reserved  sections,  for  the  future 
disposal  of  Congress,  in  the  States  of  Ohio  and  Indiana,  which  shall  be 
offered  at  public  sale  as  hereinafter  directed. 

Seo.  4.  And  he  it  further  enacted,  That  no  lands  which  have  reverted 
or  which  shall  hereafter  revert  and  become  forfeited  to  the  United  States, 
for  failure  in  any  manner  to  make  payment,  shall  after  the  first  day  of  July 
next,  be  subject  to  entry  at  private  sale,  nor  until  the  same  shall  have  been 
first  offered  to  the  highest  bidder  at  public  sale ;  and  all  such  lands  which 
shall  have  reverted  before  the  said  first  day  of  July  next,  and  which  shall 
then  belong  to  the  United  States,  together  with  the  sections  and  parts  of 
sections  heretofore  reserved  for  the  future  disposal  of  Congress,  which 
shall,  at  the  time  aforesaid,  remain  unsold,  shall  be  offered  at  public  sale 
to  the  highest  bidder,  who  shall  make  payment  therefor,  in  half-quarter 
sections,  at  the  land  office  for  the  respective  districts,  on  such  day  or  days 
as  shall,  by  proclamation  of  the  President  of  the  United  States,  be  de- 
signated for  that  purpose ;  and  all  lands  which  shall  revert  and  become  for- 
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feited  for  failure  of  payment,  after  the  said  first  day  of  July  next,  shall  be 
offered  in  like  manner  at  public  sale,  at  such  time  or  times  as  the  President 
shall,  by  his  proclamation,  designate  for  the  purpose  :  Provided,  That  no 
such  lands  shall  be  sold,  at  any  public  sales  hereby  authorized,  for  a  less 
price  than  one  dollar  and  twenty-five  cents  an  acre,  nor  on  any  othej  terms 
than  that  of  cash  payment ;  and  all  the  lands  offered  at  such  public  sales, 
and  which  shall  remain  unsold  at  the  close  thereof,  shall  be  subject  to 
entry  at  private  sale,  in  the  same  manner  and  at  the  same  price  with  the 
other  lands  sold  at  private  sale  at  the  respective  land  ofiSces. 

Sec.  5.  And  he  it  further  enacted,  That  the  several  public  sales  autho- 
rized by  this  act  shall,  respectively,  be  kept  open  for  two  weeks,  and  no 
longer ;  and  the  registers  of  the  land  office  and  the  receivers  of  public 
moneys  shall  each,  respectively,  be  entitled  to  five  dollars  for  each  day's 
attendance  thereon. 

Sec.  6. — And  be  it  further  enacted.  That,  in  every  case  hereafter,  where 
two  or  more  persons  shall  apply  for  the  purchase,  at  private  sale,  of  the  same 
tract  at  the  same  time,  the  register  shall  determine  the  preference  by 
forthwith  offering  the  tract  to  the  highest  bidder. 

Approved,  April  24,  1820. 


No.  13. — An  AT;t  to  enablfi  the  proprietors  of  lands  held  by  titles  derived  from  the 
United  States  to  obtain  copies  of  papers  from  the  proper  department,  and  to  declare 
the  effect  of  such  copies. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  whenever  any 
person,  claiming  to  be  interested  in  or  entitled  to  land  under  any  grant  or 
patent  from  the  United  States,  shall  apply  to  the  Treasury  Department  for 
copies  of  papers  filed  and  remaining  therein,  in  any  wise  affecting  the  title 
to  such  land,  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  cause 
such  copies  to  be  made  out,  and  authenticated  under  his  hand  and  seal,  for 
the  person  so  applying;  and  such  copies,  so  authenticated,  shall  be  evi- 
dence equally  as  the  original  papers. 

Approved,  January  23,  1823. 


Ho.  14. — An  Act  supplementary  to  an  act  approved  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  entitled  "An  act  providing  for  the  cor- 
rection of  errors  in  making  entries  of  land  at  the  land  offices." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  where  any  mistake, 
in  relation  to  the  correct  numbers  of  any  tract  of  land,  not  exceeding  in 
quantity  one  half  section,  may  have  been  heretofore  made  by  any  purchaser 
of  the  public  lands  of  the  United  States  at  private  sale,  and  where  one  or 
more  payments  shall  have  been  made  by  the  person  making  the  entry  on 
any  tract  entered  by  mistake,  and  where  such  payment  ha^  not  been  for- 
feited, previously  to  the  passing  of  this  act,  for  a  failure  to  complete  the 
payments  on  such  tract ;  and  where  the  purchaser  or  purchasers  may  not, ' 
in  relation  to  said  tract,  have  in  an'y  way  taken  advantage  of  the  provisions 
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of  the  act  of  the  second  of  March,  eighteen  hundred  and  twenty-one,  en- 
titled "An  act  for  the  relief  of  the  purchasers  of  the  public  lands  prior  to 
the  first  day  of  July,  eighteen  hundred  and  twenty,"  or  of  the  act  supple- 
mentary thereto,  or  the  act  continuing  in  force  said  supplementary  act,  and 
where  the  person  or  persons  making  the  purchase  has  not,  in  any  way,  trans- 
ferred ^is,  her,  or  their  right  to  the  certificate  of  purchase,  or  the  tract  so 
purchased,  and  where  no  patent  shall  have  issued  for  the  tract  so  errone- 
ously purchased ; .  and,  also,  in  all  cases  of  an  entry  hereafter  made  of  a 
tract  of  land  not  intended  to  be  entered,  by  a  mistake  of  the  true  numbers 
of  the  tract  intended  to  be  entered,  where  the  tract  thus  erroneously  en- 
tered does  not  in  quantity  exceed  one  half  section ;  and  where  the  certificate 
of  the  original  purchaser  or  purchasers  has  not  been  assigned,  or  the  right 
of  the  original  purchaser  or  purchasers  in  any  way  transferred,  and  where 
six  months  from  the  time  the  entry  shall  have  been  made  may  not  have 
elapsed,  or  the  patent  issued  for  the  tract  erroneously  entered,  the  pur- 
chaser or  purchasers,  or,  in  case  of  his,  her,  or  their  death,  the  legal  repre- 
sentatives (not  being  assignees  or  transferees)  may,  either  in  the  cases  of 
entry  before  or  after  the  passing  of  this. act,  and  in  any  case  coming  within 
its  provisions,  file  his,  her,  or  their  own  affidavit  or  affidavits,  with  such 
additional  evidence  as  can  be  procured,  showing  the  mistake  of  the  num- 
bers of  the  tract  intended  to  be  entered,  and  that  every  reasonable  precau- 
tion and  exertion  had  been  used  to  avoid  the  error,  with  the  register  and 
receiver  of  the  land  district  within  which  such  tract  of  land  is  situated, 
who  shall  transmit  the  evidence  submitted  to  them  in  each  case,  together 
with  their  written  opinion  or  opinions,  both  as  to  [the]  existence  of  the 
mistake  and  the  credibility  of  each  person  testifying  thereto,  to  the  Com- 
missioner of  the  General  Land  Office,  who,  if  he  be  entirely  satisfied  [that] 
the  mistake  has  been  made,  and  that  every  reasonable  precaution  and  exer- 
tion had  been  made  to  avoid  it,  shall  be  authorized  to  change  the  entry  and 
transfer  the  payment  from  the  tract  erroneously  entered  to  that  intended 
to  be  entered,  if  unsold ;  but  if  sold,  to  any  other  tract  liable  to  entry : 
Provided,  That  the  oath  of  the  person  or  persons  interested  shall  in  no  case 
be  deemed  sufficient,  in  the  absence  of  other  corroborating  testimony,  to 
authorize  any  such  change  of  entry :  And  provided  also,  That  nothing 
herein  contained  shall  affect  the  right  of  third  persons. 

Seo.  2.  And  he  it  further  enacted.  That  either  the  register  or  receiver 
may  administer  all  oaths  to  be  made  under  the  provisions  of  this  act,  and 
every  person,  knowingly,  wilfully,  and  corruptly,  swearing  falsely,  on  any 
oath  administered  to  him  or  her  under  the  provisions  of  this  act,  shall,  on 
indictment  and  conviction  for  such  offence  before  any  court  having  compe- 
tent jurisdiction  to  try  the  same,  suffer  the  pains  and  penalties  of  wilful 
and  corrupt  perjury. 

Sec.  3.  And  be  it  further  enacted.  That  for  every  oath  administered 
under  the  provisions  of  this  act,  the  register  and  receiver  shall  be  allowed 
the  sum  of  twenty-five  cents,  and  twenty-five  cents  for  every  hundred 
words  of  the  evidence  reoeived.and  transmitted  to  the  Commissioner  of  the 
General  Land  Office ;  to  be  paid  by  the  party  making  the  application  for  a 
change  of  entry. 

Approved,  May  24, 1824.* 

*  See  Nog.  11,  11,  19. 
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No.  15. — An  Act  changing  the  mode  of  surveying  the  public  lands  on  any  river, 
lake,  bayou,  or  watercourse. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  whenever,  in 
the  opinion  of  the  President  of  the  United  States,  a  departure  from  the 
ordinary  mode  of  surveying  land  on  any  river,  lake,  bayou,  or  watercourse, 
would  promote  the  public  interest,  he  may  direct  the  surveyor  general  in 
whose  district  such  land  is  situated,  and  where  the  change  is  intended  to 
be  made,  under  such  rules  and  regulations  as  the  President  may  prescribe, 
to  cause  the  lands  thus  situated  to  be  surveyed  in  tracts  of  two  acres  in 
width,  fronting  on  any  river,  bayou,  lake,  or  watercourse,  and  running  back 
the  depth  of  forty  acres ;  which  tracts  of%nd,  so  surveyed,  shall  be  offered 
for  sale  entire,  instead  of  in  half-quarter  sections,  and  in  the  usual  manner, 
and  on  the  same  terms,  in  all  respects,  as  the  other  public  lands  of  the 
United  States. 

Approved,  May  24,  1824. 


No.  16. — An  Act  granting  to  the  counties  or  parishes  of  each  State  and  Territory 
of  the  United  States,  in  which  the  public  lands  are  situated,  the  right  of  pre- 
emption to  quarter  sections  of  land,  for  seats  of  justice  within  the  same. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  ike 
United  States  of  America  in  Congress  assembled,  That  there  be  granted 
to  the  several  counties  or  parishes  of  each  State  and  Territory  of  the  United 
States  where  there  are  public  lands,  at  the  minimum  price  for  which  public 
lands  of  the  United  States  are  sold,  the  right  of  pre-emption  to  one  ()uarter 
section  of  land,  in  each  of  the  counties  or  parishes  of  said  States  and  Terri- 
tories, in  trust  for  said  counties  or  parishes,  respectively,  for  the  establish- 
ment of  seats  of  justice  therein  :  Provided,  The  proceeds  of  the  sale  of 
each  of  said  quarter  sections  shall  be  appropriated  for  the  purpose  of  erect- 
ing public  buildings  in  the  county  or  parish  for  which  it  is  located,  after 
deducting  therefrom  the  amount  originally  paid  for  the  same  :  And  pro- 
vided further,  That  the  seat  of  justice  for  said  counties  or  parishes,  re- 
spectively, shall  be  fixed  previously  to  a  sale  of  the  adjoining  lands  within 
the  county  or  parish  for  which  the  same  is  located. 

Sec.  2.  And  be  it  further  enacted,  That  so  much  of  such  acts,  heretofore 
passed,  granting  to  States  rights  of  pre-emption  for  county  or  parish  pur- 
poses, as  require  said  seats  of  justice  to  be  continued  at  or  near  the  centre 
of  each  of  said  counties  or  parishes,  be,  and  the  same  is  hereby,  repealed. 

Approved,  May  26,  1824. 


No.  17. — An  Act  authorizing  repayment  for  land  erroneously  sold  by  the  TTnited 

States.* 

Be  it  enacted   by  the   Senate  and  House  of  Representatives  of  the 

*  By  the  third  section  of  the  act  of  25th  February,  1825,  "  making  appro- 
priations for  the  support  of  Government,"  &c.,  it  is  further  provided  "  that  the  Secre- 
tary of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay,  out  of  any  money  in  the 
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United  States  of  America  in  Congress  assembled,  That  every  person,  or 
the  legal  representative  of  every  person,  who  is  or  may  be  a  purchaser  of  a 
tract  of  land  from  the  United  States,  the  purchase  whereof  is  or  may  he 
void,  by  reason  of  a  prior  sale  thereof  by  the  United  States,  or  by  the  con- 
firmation or  other  legal  establishment  of  a  prior  British,  French,  or  Spanish 
grant  thereof,  or  for  want  of  title  thereto  in  the  United  States,  from  any 
other  cause  whatsoever,  shall  be  entitled  to  repayment  of  any  sum  or  sums 
of  money  paid  for  or  on  account  of  such  tract  of  land,  on  making  proof,  to 
the  satisfaction  of  the  Secretary  of  the  Treasury,  that  the  same  was  errone- 
ously sold,  in  manner  aforesaid  by  the  United  States,  who  is  hereby  autho- 
rized and  required  to  repay  such  sum  or  sums  of  money  paid  as  aforesaid. 
Approved,  January  12,  1825.* 


No.  18. — ^An  Act  to  appropriate  lands  for  the  snpport  of  schools  in  certain  town- 
ships and  fractional  townships  not  before  provided  for. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  to  make  provision 
for  the  support  of  schools  in  all  townships  or  fractional  townships  for  which 
no  land  has  been  heretofore  appropriated  for  that  use,  in  those  States  in 
which  section  number  sixteen,  or  other  land  equivalent  thereto,  is  by  law 
directed  to  be  reserved  for  the  support  of  schools  in  each  township,  there 
shall  be  reserved  and  appropriated,  for  the  use  of  schools,  in  each  entire 
township,  or  fractional  township,  for  which  no  land  has  been  heretofore 
appropriated  or  granted  for  that  purpose,  the  following  quantities  of  land, 
to  wit :  for  each  township  or  fractional  township,  containing  a  greater 
quantity  of  land  than  three-quarters  of  an  entire  township,  one  section ; 
for  a  fractional  township,  containing  a  greater  quantity  of  land  than  one- 
half,  and  not|  more  than  three-quarters,  of  a  township,  three-quarters  of  a 
section  j  for  a  fractional  township,  containing  a  greater  quantity  of  land 
than  one-quarter,  and  not  more  than  one-half,  of  a  township,  one-half  sec- 
tion ;  and  for  a  fractional  township,  containing  a  greater  quantity  of  land 
than  one  entire  section,  and  not  more  than  one-quarter  of  a  township,  one- 
quarter  section  of  land. 

Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  tracts  of  land  shall 
be  selected,  by  the  Secretary  of  the  Treasury,  out  of  any  unappropriated 
public  land  within  the  land  district  where  the  township  for  which  any  tract 
is  selected  may  be  situated ;  and,  when  so  selected,  shall  be  held  by  the 
same  tenure,  and  upon  the  same  terms,  for  the  support  of  schools,  in  such 
township,  as  section  number  sixteen  is  or  may  be  held,  in  the  State  where 
such  township  shall  be  situated. 

Sec.  3.  And  be  it  further  enacted.  That  there  shall  be  selected,  in  the 
manner  above  mentioned,  one  section  and  one  quarter  section  of  land,  for 
the  support  of  schools  within  that  tract  of  country  usually  called  the  French 
grant,  in  the  county  of  Sciota,  and  State  of  Ohio. 

Approved,  May  20,  1826. 

Treasury  not  otherwise  appropriated,  the  sum  or  sums  of  money  to  which  any  per- 
son, or  the  legal  representatives  of  any  person,  may  be  entitled,  by  virtue  of  the  act 
authorizing  repayment  for  land  erroneously  sold  by  the  United  States,  approved  the 
12th  day  of  January,  in  the  year  1825,  upon  such  person,  or  his  or  her  legal  repre- 
sentatives, complying  with  the  requisitions  of  this  act." 
*  Extended  by  Act  of  February  28,  1859,  q.  v. 
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Wo.  19.— An  Act  supplementary  to  an  act  entitled  "  An  act  providing  for  the  cor- 
rection of  errors  in  making  entries  of  lands  at  the  land  offices,"  passed  March  third, 
eighteen  hundred  and  nineteen. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  tJie 
United  States  of  America  in  Congress  assembled,  That  the  provisions  of 
the  act  entitled  "An  act  providing  for  the  correction  of  errors  in  making 
entries  of  lands  at  the  land  offices,  approved  March  third,  one  thousand 
eight  hundred  and  nineteen,  are  hereby  declared  to  extend  to  cases  where 
patents  have  issued  or  shall  hereafter  issue ;  upon  condition  that  the  party 
concerned  shall  surrender  his  or  her  patent  tOLthe  Commissioner  of  the 
General  Land  Office,  with  a  relinquishment  of  title  thereon,  executed  in  a 
form  to  be  prescribed  by  the  Secretary  of  the  Treasury. 

Approved,  May  24,  1828.* 


TSo.  20. — ^An  Act  for  the  relief  of  the  purchasers  of  public  lands,  and  for  the  sup- 
pression of  fraudulent  practices  at  the  public  sales  of  the  lands  of  the  United  States. 


Seo.  4.  And  le  it  further  enacted,  That  if  any  person  or  persons  shall, 
before  or  at  the  time  of  the  public  sale  of  any  of  the  lands  of  the 
United  States,  bargain,  contract,  or  agree,  or  shall  attempt  to  bargain, 
contract,  or  agree,  with  any  other  person  or  persons,  that  the  last-named 
person  or  persons  shall  not  bid  upon  or  purchase  the  land  so  offered  for 
sale,  or  any  parcel  thereof,  or  shall,  by  intimidation,  combination,  or  unfair 
management,  hinder  or  prevent,  or  attempt  to  hinder  or  prevent,  any  per- 
son or  persons  from  bidding  upon  or  purchasing  any  tract  or  tracts  of  land 
so  offered  for  sale,  every  such  offender,  his,  her,  or  their  aiders  and  abetters, 
being  thereof  duly  convicted,  shall,  for  every  such  offence,  be  fined  not 
exceeding  one  thousand  dollars,  or  imprisoned  not  exceeding  two  years,  or 
both,  in  the  discretion  of  the  court. 

Sec.  5.  And  he  it  further  enacted,  That  if  any  person  or  persons  shall, 
before  or  at  the  time  of  the  public  sale  of  any  of  the  lands  of  the  United 
States,  enter  into  any  contract,  bargain,  agreement,  or  secret  understanding, 
with  any  other  person  or  persons,  proposing  to  purchase  such  land,  to  pay 
or  give  to  such  purchasers,  for  such  land,  a  sum  of  money  or  other  article 
of  property,  over  and  above  the  price  at  which  the  land  may  or  shall  be  bid 
off  by  such  purchasers,  every  such  contract,  bargain,  agreement,  or  secret 
understanding,  and  every  bond,  obligation,  or  writing,  of  any  kind  whatso- 
ever, founded  upon  or  growing  out  of  the  same,  shall  be  utterly  null  and 
void.  And  any  person  or  persons,  being  a  party  to  such  contract,  bargain, 
agreement,  or  secret  understanding,  who  shall  or  may  pay  to  such  pur- 
chasers any  sum  of  money  or  other  article  of  property,  as  aforesaid,  over 
and  above  the  purchase-money  of  such  land,  may  sue  for  and  recover  such 
excess  from  such  purchasers  in  any  court  having  jurisdiction  of  the  same. 
And  if  the  party  aggrieved,  have  no  legal  evidence  of  such  contract, 
bargain,  agreement,  or  secret  understanding,  or  of  the  payment  of  the 
excess  aforesaid,  he  may,  by  bill  in  equity,  compel  such  purchasers  to  make 
discovery  thereof;  and  if  in  such  case  the  complainant  shall  ask  for  relief, 
the  court  in  which  the  bill  is  pending  may  proceed  to  final  decree  between 

*  See  No.  11. 
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the  parties  to  the  same :  Provided,  Every  such  suit,  either  in  law  or  equity, 
shall  be  commenced  within  six  years  next  after  the  sale  of  said  land  by  the 
United  States. 

Approved,  March  31,  1830. 


No.  21.— An  Act  to  protect  the  surveyors  of  the  public  lands  of  the  United  States, 
and  to  punish  persons  guilty  of  interrupting  and  hindering,  by  force,  surveyors  in 
the  discharge  of  their  duty. 

Be  it  enacted  iy  the  Senate  and  Mouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  any  person,  who 
shall  hereafter,  in  any  manner,  by  threats  or  force,  interrupt,  hinder,  or 
prevent,  the  surveying  of  the  public  lands  of  the  United  States,  or  of  any 
private  land  claim  which  has  or  may  be  confirmed  by  the  United  States,  or 
the  authority  thereof,  by  the  persons  authorized  to  survey  the  same,  in  con- 
formity with  the  instructions  of  the  Commissioner  of  the  General  Land 
Office,  or  the  principal  surveyors  in  any  of  th?  districts,  in  any  State  or 
Territory,  shall  be  considered  and  adjudged  to  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  in  any  district  or  circuit  court  of  the  United  States, 
in  any  State  or  Territory,  having  jurisdiction  of  the  same,  shall  be  fined  a 
sum  not  less  than  fifty  dollars,  nor  more  than  three  thousand  dollars,  and 
be  imprisoned  for  a  period  of  time  not  less  than  one  nor  more  than  three 
years. 

Seo.  2.  And  he  it  further  enacted.  That,  whenever  the  President  of  the 
United  States  shall  be  satisfied  that  forcible  opposition  has  been  offered,  or 
will  likely  be  offered,  to  any  surveyor,  or  deputy  surveyor,  or  assistant  sur- 
veyor, in  the  discharge  of  his  or  their  duties,  in  surveying  the  public  lands 
of  the  United  States,'  it  shall  and  may  be  lawful  for  the  President  to  order 
the  marshal  of  the  State  or  district,  by  himself  or  deputy,  to  attend  such 
surveyor,  deputy,  or  assistant  surveyor,  with  sufficient  force  to  protect  such 
officer  in  the  execution  of  his  duty  as  surveyor,  and  to  remove  force  should 
any  be  offered. 

Approved,  May  29,  1830. 


No.  22. — An  Act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  every  settler  or 
occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now 
in  possession,  and  cultivated  any  part  thereof  in  the  year  one  thousand 
eight  hundred  and  twenty-nine,  shall  be,  and  he  is  hereby,  authorized  to 
enter,  with  the  register  of  the  land  office  for  the  district  in  which  such 
lands  may  lie,  by  legal  subdivisions,  any  number  of  acres,  not  more  than 
one  hundred  and  sixty,  or  a  quarter  section,  to  include  his  improvement, 
upon  paying  to  the  United  States  the  then  minimum  price  of  said  land  : 
Provided  however.  That  no  entry  or  sale  of  any  land  shall  be  made,  under 
the  provisions  of  this  act,  which  shall  have  been  reserved  for  the  use  of 
the  United  States,  or  either  of  the  several  States,  in  which  any  of  the 
public  lands  may  be  situated. 
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'  Sec.  2.  And  he  it  further  enacted,  That  if  two  or  more  persons  be 
settled  upon  the  same  quarter  section,  the  same  may  be.divided  between 
the  two  first  Actual  settlers,  if,  by  a  north  and  south  or  east  and  west  line, 
the  settlement  or  improvement  of  each  can  be  included  in  a  half-quarter 
section,  and  in  such  case  the  said  settlers  shall  each  be  entitled  to  a  pre- 
emption of  eighty  acres  of  land  elsewhere  in  said  land  district,  so  as  not 
to  interfere  with  other  settlers  having  a  right  of  preference. 

Sec.  3.  And  he  it  further  enacted,  That,  prior  to  any  entries  being 
made  under  the  privileges  given  by  this  act,  proof  of  settlement  or  improve- 
ment shall  be  made,  to  the  satisfaction  of  the  register  and  receiver  of  the 
land  district  in  which  sucb  lands  may  lie,  agreeably  to  the  rules  to  be  pre- 
scribed by  the  Commissioner  of  the  General  Land  Office  for  that  purpose, 
which  register  and  receiver  shall  each  b^entitled  to  receive  fifty  cents  for 
his  services  therein.  And  that  all  assignments  and  transfers  of  tie  right 
of  pre-emption  given  by  this  act,  prior  to  the  issuance  of  patents,  shall  be 
null  and  void. 

Sec.  4.  And  he  it  further  enacted,  That  this  act  shall  not  delay  the  sale 
of  any  of  the  public  lands  of  the  United  States  beyond  the  time  which  has 
been  or  may  be  appointed,  for  that  purpose,  by  the  President's  proclama- 
tion ;  nor  shall  any  pf  the  provisions  of  this  act  be  available  to  any  person 
or  persons  who  shall  fail  to  make  the  proof  and  payment  required  before 
the  day  appointed  for  the  commencement  of  the  sales  of  lands  including 
the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed ;  nor  shall 
the  right  of  pre-emption,  contemplated  by  this  act,  extend  to  any  land 
which  is  reserved  from  sale,  by  act  of  Congress,  or  by  order  of  the  Presi- 
dent, or  which  may  have  been  appropriated  for  any  purpose  whatsoever. 

Sec.  5.  And  he  it  further  enacted.  That  this  act  shall  be  and  remain  in 
force  for  one  year  from  and  after  its  passage. 

Afprmied,  May  29, 1830. 


No.  23. — An  Act  supplementary  to  an  act  to  grant  pre-emption  rights  to  settlers 

on  public  lands. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhled.  That,  from  and  after  the 
passage  of  this  act,  all  persons  who  have  purchased  under  an  act  entitled 
"  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"  ap- 
proved the  twenty-ninth  of  May,  one  thousand  eight  hundred  and  thirty, 
may  assign  and  transfer  their  certificates  of  purchase,  or  final  receipts,  and 
patents  may  issue  in  the  name  of  such  assignee,  anything  in  the  act  afore- 
said to  the  contrary  notwithstanding. 

Approved,  January  23,  1832. 


No.  24. — An  Act  supplementary  to  the  several  laws  for  the  sale  of  the  public  lands. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in,  Congress  assemhled,  That,  from  and  after  the 
first  day  of  May  next,  all  the  public  lands  of  the  United  States,  when 
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offered  at  private  sale,  may  be  purcliased,  at  the  option  of  the  purchaser, 
either  in  entire  sections,  half  sections,  quarter  sections;  half-quarter  sectionsj 
or  quarter-quarter  sections  ;  and  in  every  case  of  a.  division  of  a  half-quarter 
section,  the  line  for  the  division  thereof  shall  run  east  and  west,  and  the  cor- 
ners and  contents  of  quarter-quarter  sections,  which  may  thereafter  be  sold, 
shall  be  ascertained,  as  nearly  as  may  be,  in  the  manner  and  on  the  prin- 
ciples directed  and  prescribed  by  the  second  section  of  an  act  entitled 
"  An  act  concerning  the  mode  of  surveying  the  public  lands  of  the  United 
States,"  passed  on  the  eleventh  day  of  February,  eighteen  hundred  and 
five ;  and  fractional  sections,  containing  fewer  or  more  than  one  hundred 
and  sixty  acres,  shall,  in  like  manner,  as  nearly  as  may  be  practicable,  be 
subdivided  into  quarter-quarter  sections,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary  of  the  Treasury :  Provided,  That 
this  act  shall  not  be  construed  to  alter  any  special  provision  made  by  law 
for  the  sale  of  land  in  town  lots:  And  provided,  also,  That  no  person 
shall  be  permitted  to  enter  more  than  one-half-quarter  section  of  land 
under  this  act  in  quarter-quarter  sections  in  his  own  name,  or  in  the  name 
of  any  other  person,  and  in  no  case  unless  he  intends  it  for  cultivation  or 
for  the  use  of  his  improvement.  And  the  person  making  application  to 
make  an  entry  under  this  act  shall  file  his  and  her  affidavit,  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  that  he  or  she 
makes  the  entry  in  his  or  her  own  name,  for  his  or  her  own  benefit,  and 
not  in  trust  for  another  :*  Provided,  further.  That  all  actual  settlers,  being 
housekeepers,  upon  the  public  lands,  shall  have  the  right  of  pre-emption  to 
enter,  within  six  months  after  the  passage  of  this  act,  not  exceeding  the 
quantity  of  one-half-quarter  section,  under  the  provisions  of  this  act,  to 
include  his  or  their  improvements,  under  such  regulations  as  have  been  or 
may  be  prescribed  by  the  Secretary  of  the  Treasury ;  and  in  cases  where 
two  persons  shall  live  upon  the  same  quarter  section,  subject  to  be  entered 
under  the  provisions  of  this  act,  each  shall  have  the  right  to  enter  that 
quarter-quarter  section  which  includes  his  improvements. 
Approved,  April  5, 1832. 


ITo.  25. — An  Act  supplemental  to  the  act  "  granting  the  right  of  pre-emption  to 
settlers  on  the  public  lands,"  approved  the  twenty-ninth  day  of  May,  eighteen 
hundred  and  thirty. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  all  the  occupants 
and  settlers  upon  the  public  lands  of  the  United  States,  who  are  entitled 
to  a  pre-emption  according  to  the  provisions  of  the  act  of  Congress  approved 
the  twenty-ninth  day  of  May,  eighteen  hundred  and  thirty,  and  who  have 
not  been  or  shall  not  be  enabled  to  make  proof  and  enter  the  same  within 
the  time  limited  in  said  act,  in  consequence  of  the  public  surveys  not 
having  been  made  and  returned,  or  where  the  land  was  not  attached  to  any 
land  district,  or  where  the  same  has  been  reserved  from  sale  on  account  of 
a  disputed  boundary  between  any  State  and  Territory,  the  said  occupants 
shall  be  permitted  to  enter  the  said  lands  on  the  same  conditions,  in  every 
respect,  as  are  prescribed  in  said  act,  within  one  year  after  the  surveys  are 
made,  or  the  land  attached  to  a  land  district,  or  the  boundary  line  estab- 

*  This  proviso  repealed  per  act,  8th  May,  1856. 
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listed ;  and  if  the  said  lands  shall  be  proclaimed  for  sale  before  the  expira- 
tion of  one  year,  as  aforesaid,  then  they  shall  be  entered  before  the  sale 
thereof.  : 

Sec.  2.  And  be  it  further  enacted,  That  the  occupants  upon  fractions 
shall  be  permitted,  in  like  manner,  to  enter  the  same,  so  as  not  to  exceed 
in  quantity  one  quarter  section  ;  and  if  the  fractions  exceed  a  quarter  sec- 
tion, the  occupant  shall  be  permitted  to  enter  one  hundred  and  sixty  acres, 
to  include  his  or  their  improvement,  at  the  price  aforesaid. 

Approved,  July  14,  1832. 


% 
No.  26. — An  Act  prescribing  the  mode  by  which  patents  for  public  lands  shall  be 

signed  and  execnted. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  it  shall  be  lawful 
for  the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  a  secretary,  with  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  whose  duty  it  shall  be,  under  the  direction  of 
the  President,  to  sign  in  his  name,  and  for  him,  all  patents  for  lands  sold  or 
granted  under  the  authority  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  this  -act  shall  continue  and  be 
in  force  until  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-seven,  and  no  longer. 

Approved,  March  2,  1833. 


No.  27. — An  Act  to  revive  the  act  entitled  "An  act  supplementary  to  the  several 
laws  for  the  sale  of  [the]  public  lands." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  in  all  cases  in  which 
persons  were  settlers  or  occupants  of  the  public  lands  prior  to  the  first  day 
of  May,  one  thousand  eight  hundred  and  thirty-two,  and  were  authorized 
to  enter,  under  the  provisions  of  the  act  entitled  "  An  act  supplementary  to 
the  several  laws  for  [the]  sale  of  the  public  lands,"  approved  April  fifth,  one 
thousand  eight  hundred  and  thirty-two,  and  were  prevented  from  making 
their  entries  in  consequence  of  the  public  surveys  not  having  been  made 
and  returned,  or  where  the  land  was  not  attached  to  any  land  district,  or 
where  the  same  has  been  reserved  from  sale  in  consequence 'of  a  disputed 
boundary  between  two  States,  or  between  a  State  and  Territory,  the  said 
occupants  shall  be  permitted  to  enter  the  said  lands,  on  the  same  condi- 
tions in  every  respect  as  were  prescribed  in  said  act,  within  one  year  after 
the  surveys  are  made,  or  the  land  attached  to  a  land  district,  or  the 
boundary  line  established;  and  if  the  land  shall  be  proclaimed  for  sale 
before  the  expiration  of  one  year,  as  aforesaid,  then  the  said  settlers  or 
occupants  shall  be  permitted  to  enter  before  the  sale  thereof. 

Approved,  March  2,  1833. 
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No.  28.7— An  Act  to  revive  the  act  entitled  "  An  act  to  grant  pre-emption  riglita 
to  settlers  on  the  public  lands,"  approved  May  twenty-nine,  one  thousand  eight 
hundred  and  thirty. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  every  settler  or 
occupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now 
in  possession,  and  cultivated  any  part  thereof  in  the  year  one  thousand 
eight  hundred  and  thirty-three,  shall  be  entitled  to  all  the  benefits  and 
privileges  provided  by  the  act  entitled  "  An  act  to  grant  pre-emption  rights 
to  settlers  on  the  public  lands,"  approved  May  twenty-nine,  one  thousand 
eight  hundred  and  thirty ;  and  the  said  act  is  hereby  revived  and  shall 
continue  in  force  two  years  from  the  passage  of  this  act,  and  no  longer. 

Sec.  2.  And  he  it  further  enacted,  That  where  a  person  inhabits  one 
quarter  section  and  cultivates  another,  he  shall  be  permitted  to  enter  the 
one  or  the  other,  at  his  discretion  ;  Provided,  Such  occupant  shall  desig- 
nate, within  six  months  from  the  passage  of  this  act,  the  quarter  section  of 
which  he  claims  the  pre-emption  under  the  same. 

Seo.  3.  And  he  it  further  enacted,  That  all  persons  residing  on  the 
public  lands,  and  cultivating  the  same,  prior  to  the  year  eighteen  hundred 
and  twenty-nine,  and  who  were  deprived  of  the  advantages  of  the  law  passed 
on  the  twenty-ninth  May,  eighteen  hundred  and  thirty,  by  the  construc- 
tions placed  on  said  law  by  the  Secretary  of  the  Treasury,  be,  and  they  are 
hereby,  authorized  to  enter,  at  the  minimum  price  of  the  Government,  one 
quarter  section  of  the  public  lands  within  said  land  district. 

Approved,  June  19,  1834. 


No.  29. — An  Act  limiting  the  times  of  advertising  the  sales  of  the  public  lands. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  hereafter  the  public 
lands  which  shall  be  exposed  to  public  sale,  by  order  of  the  President  of 
the  United  States,  shall  be  advertised  for  a  period  of  not  less  than  three 
nor  more  than  six  months  prior  to  the  day  of  sale,  any  thing  in  any  law 
heretofore  enacted  to  the  contrary  notwithstanding. 

Approved,  June  28,  1834. 


No.  30. An  Act  to  give  effect  to  patents  for  public  lands  issued  in  the  names  of 

deceased  persons. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  in  all  cases  where 
patents  for  public  lands  have  been  or  may  hereafter  be  issued,  in  pursuance 
of  any  law  of  the  United  States,  to  a  person  who  had  died,  or  who  shall 
hereafter  die,  before  the  date  of  such  patent,  the  title  to  the  land  designated 
therein  shall  enure  to,  and  become  vested  in,  the  heirs,  devisees,  or 
assignees,  of  such  deceased  patentee,  as  if  the  patent  had  issued  to  the 
deceased  person  during  life;  and  the  provisions  of  this  act  shall  be  con- 
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strued  to  extend  to  patents  for  lands  within  the  Virginia  military  district 
in  the  State  of  Ohio. 

Approved,  May  20,  1836. 


No.  31. — An  Act  to  confirm  the  sales  of  public  lands  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  in  all  cases  where 
public  lands,  taien  from  the  bounds  of  a  former  land  district,  and  included 
within  the  bounds  of  a  new  district,  have  been  sold  by  the  officers  of  such 
former  district,  under  the  pre-emption  laws  or  otherwise,  at  any  time  prior 
to  the  opening  of  the  land  office  in  such  new  district,  and  in  which  the 
Commissioner  of  the  General  Land  Office  shall  be  satisfied  that  the  pro- 
ceedings in  other  respect,  have  been  fair  and  regular,  such  entries  and 
sales  shall  be,  and  are  hereby,  confirmed ;  and  patents  shall  be  issued  there- 
upon, as  in  other  cases. 

Seo.  2.  And  he  it  further  enacted,  That  in  all  cases  where  any  entry 
has  been  made  under  the  pre-emption  laws,  pursuant  to  instructions  sent 
to  the  register  and  receiver  from  the  Treasury  Department,  and  the  pro- 
ceedings have  been  in  all  other  respects  fair  and  regular,  such  entries  and 
sales  are  hereby  confirmed,  and  patents  shall  be  issued  thereon,  as  in  other 
cases. 

Approved,  July  2,  1836. 


No.  32. — An  Act  to  reorganize  the  General  Land  OflBce. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  from  and  after  the 
passage  of  this  act,  the  executive  duties  now  prescribed,  or  which  may 
hereafter  be  prescribed  by  law,  appertaining  to  the  surveying  and  sale  of 
the  public  lands  of  the  United  StsAes,  or  in  any  wise  respecting  such  public 
lands,  and,  also,  such  as  relate  to  private  claims  of  land  and  the  issuing  of 
patents  for  all  grants  of  land  under  the  authority  of  the  G-oVernment  of  the 
United  States,  shall  be  subject  to  the  supervision  and  control  of  the  Com- 
missioner of  the  General  Land  Office,  under  the  direction  of  the  President 
of  the  United  States. 

Seo.  2.  And  be  it  further  enacted,  That  there  shall  be  appointed  in  said 
office  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
two  subordinate  officers,  one  of  whom  shall  be  called  principal  clerk  of  the 
public  lands,  and  the  other,  principal  clerk  on  private  land  claims,  who 
shall  perform  such  duties  as  may  be  assigned  to  them  by  the  Commissioner 
of  the  General  Land  Office ;  and  in  case  of  vacancy  in  the  office  of  the 
Commissioner  of  the  General  Land  Office,  or  of  the  absence  or  sickness  of 
the  Commissioner,  the  duties  of  said  office  shall  devolve  upon  and  be  per- 
formed, ad  interim,  by  the  principal  clerk  of  the  public  lands.* 

Seo.  3.  And  be  it  further  enacted,  That  there  shall  be  appointed  by  the 

*  By  the  act  of  June  2,  1858,  these  duties  are  transferred  to  the  chief  clerk. 
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President  by  and  with  the  advice  and  consent  of  the  Senate,  an  officer  to 
be  styled  the  principal  clerk  of  the  surveys,  whose  duty  it  shall  be  to  direct 
and  superintend  the  making  of  surveys,  the  returns  thereof,  and  all  matters 
relating  thereto,  which  are  done  through  the  officers  of  the  surveyor  gene- 
ral ;  and  he  shall  perform  such  other  duties  as  may  be  assigned  to  him  by 
the  Commissioner  of  the  General  Land  Office. 

Seo.  4.  And  be  it  further  enacted,  That  there  shall  be  appointed  by  the 
President,  by  and  with  consent  of  the  Senate,  a  recorder  of  the  General 
Land  Office,  whose  duty  it  shall  be,  in  pursuance  of  instructions  from  the 
Commissioner,  to  certify  and  affix  the  seal  of  the  General  Land  Office  to 
all  patents  for  public  lands,  and  he  shall  attend  to  the  correct  engrossing 
and  recording  and  transmission  of  such  patents.  He  shall  prepare  alpha- 
betical indexes  of  the  names  of  patentees  and  of  persons  entitled  to  patents ; 
and  lie  shall  prepare  such  copies  and  exemplifications  of  matters  on  file,  or 
recorded  in  the  General  Land  Office,  as  the  Commissioner  may  from  time 
to  time  direct. 

Sec.  5.  And  be  it  further  enacted,  That  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  an  officer,  to 
be  called  the  solicitor  of  the  General  Land  Office,  with  an  annual  salary  of 
two  thousand  dollars,  whose  duty  it  shall  be  to  examine  and  present  a  re- 
port to  the  Commissioner  of  the  state  of  facts  in  all  cases  referred  by  the 
Commissioner  to  his  attention,  which  shall  involve  questions  of  law,  or 
where  the  facts  are  in  controversy  between  the  agents  of  the  Government 
and  individuals,  or  there  are  conflicting  claims  of  parties  before  the  De- 
partment, with  his  opinion  thereon ;  and,  also,  to  advise  the  Commissioner, 
when  required  thereto,  on  all  questions  growing  out  of  the  management  of 
the  public  lands,  or  the  title  thereto,  private  land  claims,  Virginia  military 
scrip,  bounty  lands,  and  pre-emption  claims ;  and  to  render  -such  further 
professional  services  in  the  business  of  the  Department  as  may  be  required, 
and  shall  be  connected  with  the  discharge  of  the  duties  thereof.* 

Sec.  6.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  secretary,  with  a  salary  of  fifteen  hundred  dollars  per 
annum,  whose  duty  it  shall  be,  under  the  direction  of  the  President,  to 
sign  in  his  name,  and  for  him,  all  patents  for  land  sold  or  granted  under 
the  authority  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  Com- 
missioner to  cause  to  be  prepared,  and  to  certify,  under  the  seal  of  the 
General  Land  Office,  such  copies  of  records,  books,  and  papers  on  file  in 
his  office,  as  maybe  applied  for,  to  be  used  in  evidence  in  courts  of  justice. 

Sec.  8.  And  be  it  further  enacted,  That  whenever  the  office  of  recorder 
shall  become  vacant,  or  in  case  of  the  sickness  or  absence  of  the  recorder, 
the  duties  of  his  office  shall  be  performed,  ad  interim,  by  the  principal 
clerk  on  private  land  claims. 

Sec.  9.  Atid  be  it  further  enacted,  That  the  receivers  of  the  land  offices 
shall  make  to  the  Secretary  of  the  Treasury  monthly  returns  of  the  moneys 
received  in  their  several  offices,  and  pay  over  such  money  pursuant  to  his 
instructions.  And  they  shall  also  make  to  the  Commissioner  of  the  General 
Land  Office  like  monthly  returns,  and  transmit  to  him  quarterly  accounts 
current  of  the  debits  and  credits  of  their  several  offices  with  the  United 


Sec.  10.  And  be  if  further  enacted.  That  the  Commissioner  of  the 
General  Land  Office  shall  be  entitled  to  receive  an  annual  salary  of  three 

*  Repealed.  See  act  of  12th  of  June,  1844. 
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thousand  dollars;  the  recorder  of  the  General  Land  Office,  an  annual 
salary  of  fifteen  hundred  dollars  j-  the  principal  clerk  of  the  surveys,  an 
annual  salary  of  eighteen  hundred  dollars ;  and  each  of  the  said  principal 
clerks,  an  annual  salary  of  eighteen  hundred  dollars ;  from  and  after  the 
date  of  their  respective  commissions  :  and  that  the  said  Commissioner  be 
authorized  to  employ,  for  the  service  of  the  General  Land  Office,  one  clerk, 
whose  annual  salary  shall  not  exceed  fifteen  hundred  dollars ;  four  clerks, 
whose  annual  salary  shall  not  exceed  fourteen  hundred  dollars  each  ;  six- 
teen clerks,  whose  annual-salary  shall  not  exceed  thirteen  hundred  dollars 
each;  twenty  clerks,  whose  annual  salary  shall  not  exceed  twelve-huidred 
dollars  each ;  five  clerks,  whose  annual  salary  shall  not  exceed  eleven  hun- 
dred dollars  each ;  thirty-five  clerks,  whose  annual  salary  shall  not  exceed 
one  thousand  dollars  each ;  one  principal  draughtsman,  whose  annual 
salary  shall  not  exceed  fifteen  hundred  dollars;  one  assistant  draughtsman, 
whose  annual  salary  shall  not  exceed  twelve  hundred  dollars;  two  mes- 
sengers, whose  annual  salary  shall  not  exceed  seven  hundred  dollars  each ; 
three  assistant  messengers,  whose  annual  salary  shall  not  exceed  three 
hundred  and  fifty  dollars  each ;  and  two  packers,  to  make  up  packages  of 
patents,  blank  forms,  and  other  things  necessary  to  be  transmitted  to  the 
district  land  offices,  at  a  salary  of  four  hundred  and  fifty  dollars  each. 

Seo.  11.  And  he  it  further  enacted,  That  such  provisions  of  the  act  of 
the  twenty-fifth  of  April,  in  the  year  one  thousand  eight  hundred  and 
t-frelve,  entitled  "  An  act  for  the  establishment  of  a  General  Land  Office  in 
the  Department  of  the  Treasury,"  and  of  all  acts  amendatory  thereof,  as 
are  inconsistent  with  the  provisions  of  this  act,  be,  and  the  same  are  hereby, 
repealed. 

&EC.  12.  And  he  it  further  enacted,  That,  from  the  first  day  of  the  month 
of  October  until  the  first  day  of  the  month  of  April,  in  each  and  every 
year,  the  General  Land  Office  and  all  the  bureaus  and  offices  therein,  as 
well  as  all  those  in  the  Departments  of  the  Treasury,  War,  Navy,  State,  and 
General  Post  Office,  shall  be  open  for  the  transaction  of  the  public  business 
at  least  eight  hours  in  each  and  every  day,  except  Sundays,  and  the  twenty- 
fifth  day  of  December ;  and  from  the  first  day  of  April  until  the  first  day  of 
October,  in  each  year,  all  the  aforesaid  offices  and  bureaus  shall  be  kept 
open  for  the  transaction  of  the  public  business  at  least  ten  hours  in  •each 
and  every  day,  except  Sundays  and  the  fourth  day  of  July. 

Sec.  13.  And  he  it  further  enacted.  That  if  any  person  shall  apply  to 
any  register  of  any  land  office  to  enter  any  land  whatever,  and  the  said 
register  shall  knowingly  and  falsely  inform  the  person  so  applying  that  the 
same  has  already  been  entered,  and  refuse  to  permit  the  person  so  applying 
to  enter  the  same,  such  register  shall  be  liable  therefor  to  the  person  so 
applying  for  five  dollars  for  each  acre  of  land  which  the  person  so  applying 
offered  to  enter,  to  be  recovered  by  action  of  debt  in  any  court  of  record 
having  jurisdiction  of  the  amount. 

Seo.  14.  And  he  it  further  enacted,  That  all  and  every  ef  the  officers 
whose  salaries  are  hereinbefore  provided  for,  are  hereby  prohibited  from 
directly  or  indirectly  purchasing,  or  in  any  way  becoming  interested  in 
the  purchase  of,  any  of  the  public  land ;  and  in  case  of  a  violation  of  this 
section  by  such  officer,  and  on  proof  thereof  being  made  to  the  President 
of  the  United  States,  such  officer,  so  offending,  shall  be  forthwith  removed 
from  office. 

Approved,  July  4,  1836. 
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No.  33. — ^An  Act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands. 

-Be  it  enacted  hy  ike  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled)  That  ev«ry  actual  settler 
of  the.  public  lands,  being  the  head  of  a  family,  or  over  twenty-one  years 
of  age,  who  was  in  possession  and  a  housekeeper,  by  personal  residence 
thereon,  at  the  time  of  the  passage  of  this  act,  and  for  four  months  next 
preceding,  shall  be  entitled  to  all  the  benefits  and  privileges  of  an  act  enti- 
tled "  An^  act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,"* 
approved  May  twenty-ninth,  eighteen  hundred  and  thirty,  and  the  said  act 
is  hereby  revived  and  continued  in  force  two  years :  Provided,  That  where 
more,  than  one  person  may  have  settled  upon  and  cultivated  any  one  quarter' 
section  of  land,  each  one  of  them  shall  have  an  equal  share  or  interest  in 
the  said  quarter  section,  but  shall  have  no  claim,  by  virtue  of  this  act>  to 
any  other  land :  And  provided  always,  That  this  act  shall  not  be  so  con- 
strued as  to  give  a  right  of  pre-emption  to  any  person  or  persons,  in  con- 
sequence of  any  settlement  or  improvement  made  before  the  extinguish- 
ment of  the  Indian  title  to  the  land  on  which  such  settlement  or  improve- 
ment was  made,  or  to  the  lands  lately  acquired  by  treaty  with  the  Miami 
tribe  of  Indians,  in  the  State  of  Indiana,  of  which  proclamation  was  made 
by  the  President  of  the  United  States  on  the  twenty-second  day  of  Decem- 
ber, eighteen  hundred  and  thirty-seven,  or  to  any  sections  or  fractions  of 
sections  of  land  included  within  the  location  of  any  incorporated  town,  or 
to  the  alternate  sections  to  other  alternate  sections  granted  to  the  use  of 
any  canal,  railroad,  or  other  public  improvement  on  the  route  of  such  canal, 
railroad,  or  other  public  improvement,  or  to  any  portions  of  public  lands, 
surveyed  or  otherwise,  which  have  been  actually  selected  as  sites  for  cities 
or  towns,  lotted  into  smaller  quantities  than  eighty  acres,  and  settled  upon 
and  occupied  for  the  purposes  of  trade,  and  not  of  agricultural  cultivation 
and  improvement,  or  to  any  land  specially  occupied  or  reserved  for  town 
lots,  or  other  purposes,  by  authority  of  the  United  States :  And  provided 
further.  That  nothing  herein  contained  shall  be  construed  to  affect  any  of 
the  selections  of  public  lands  for  the  purposes  of  education,  the  use  of  salt 
springs,  or  for  any  other  purpose  which  may  have  been  or  may  be  made  by 
any  State,  under  existing. laws  of  the  United  States:  but  this  act  shall  not 
be  so  construed  as  to  deprive  those  of  the  benefits  of  this  act,, who  have; 
inhabited',  according  to  its  provisions,  certain  fractions  of  the  public  lands 
within  the  land  district  of  Palmyra,  in  the  State  of  Missouri,  which  were 
reserved  from  sale  in  consequence  of  the  surveys  of  Spanish  and  French 
grants,  but  are  found  to  be  without  the  lines  of  said  grants.  That  before 
any  person  claiming  the  benefit  of  this  law  shall  have  a  patent  for  the  land 
which  he  may  claim  by  having  complied  with  its  provisions,  he  shall  make 
oath,  before  some  person  authorized  by  law  to  administer  the  same,  which 
oath,  with  the  certificate  of  the  person  administering  it,  shall  be  filed  with 
the  register  of  the  proper  land  office  when  the  land  is  applied  for,  and  by 
said  register  sent  to  the  office  of  the  Commissioner  of  Public  Lands,  that 
he  entered  upon  the  land  which  he  claims,  in  his  own  right,  and  exclu- 
sively for  his  own  use  and  benefit,  and  that  he  has  not,  directly  or  indirectly, 
made  any  agreement  or  contract,  in  any  way  or  manner,  with  any  person 
or  persons  whatever,  by  which  the.  title  which  he  might  acquire  from  the 
Government  of  the  United  States  should  inure  to  the  use  or  benefit  of  any  • 
one  except  himself,  or  to  convey  or  transfer  the  said  land,  or  the  title  which 
he  may  acquire  to  the  same,  to  any  other  person  or  persons  whatever,  at 

*  See  Xo.  22,  and  supplemental  act,  No.  40. 
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any  subsequent  time ;  and  if  such  person  claiming  the  benefit  of  this  law 
as  aforesaid,  shall  swear  falsely  in  the  premises,  he  shall  be  subject  to  all 
the  pains  and  penalties  for  perjury,  forfeit  the  money  which  he  may  have 
paid  for  the  land,  and  all  right  and  title  to  the  said  land,  and  any  grant  or 
conveyance  which  he  may  have  made  in  pursuance  of  such  agreement  or 
contract  as  aforesaid,  shall  be  void,  except  ia  the  hands  of  a  purchaser  in 
good  faith,  for  a  valuable  consideration  without  notice.  And  the  certificate 
which  shall  be  filed  with  the  Commissioner,  as  aforesaid,  shall  be  taken  to 
be  conclusive  evidence  that  the  oath  was  legally  administered  :  And  pro- 
vided further,  That  it  shall  be  the  duty  of  the  President  of  the  United 
States  to  cause  to  be  reserved  from  sale  or  entry,  under  the  provisions  of 
this  or  any  other  law  of  the  United  States,  any  tract  or  tracts  of  land  re- 
served to  any  Choctaw,  under  the  provisions  of  the  treaty  of  Dancing 
Babbit  creek,  of  one  thousand  eight  hundred  and  thirty,  and  also  to  reserve 
from  sale  or  entry  a  sufficient  quantity  of  the  lands  acquired  by  said  treaty, 
upon  which  no  such  settlement  or  improvement  has  been  made,  as  would 
entitle  the  settler  or  improver  to  a  right  of  pre-emption  under  this  act,  to 
satisfy  the  claims  of  suet  Indians  as  may  have  been  entitled  to  reservations 
under  the  said  treaty,  and  whose  lands  may  have  been  sold  by  the  United 
States,  on  account  of  any  default,  neglect,  or  omission  of  duty,  on  the  part 
of  any  officer  of  the  United  States ;  such  reservation  from  sale  to  continue 
until  the  claims  to  reservations  under  said  treaty  shall  be  investigated  by 
the  board  of  commissioners  appointed  for  that  purpose,  and  their  report 
finally  acted  on  by  Congress. 
Approved,  June  22,  1838. 


No.  34. — A  Eesolution  relating  to  the  public  revenue  and  dues  to  the  Government. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  shall  not  be  lawful  for 
the  Secretary  of  the  Treasury  to  make  or  to  continue  in  force  any  general 
order  which  shall  create  any  difference  between  the  different  branches  of 
revenue,  as  to  the  money  or  medium  of  payment  in  which  debts  or  dues 
accruing  to  the  United  States,  may  be  paid. 

Approved,  May  31, 1838. 


No.  35. — An  Act  to  repeal  the  second  section  of  "An  act  to  extend  the  time  for 
locating  Virginia  military  laud  warrants  and  returning  surveys  thereon  to  the 
General  Land  OfSce,"  approved  July  seventh,  eighteen  hundred  and  thirty-eight. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 

States  of  America  in   Congress  assembled,  That  the  second  section  of 

"  An  act  to  extend  the  time  for  locating  Virginia  military  land  warrants 

and  returning  surveys  theron  to  the  Genferal  Land  Office,"  approved  July 

•seventh,  eighteen  hundred  and  thirty-eight,  be,  and  the  same  is  hereby 


Approved,  March  3,  1839. 
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No.  36. — An  Act  making  a  donation  of  land  to  the  Territory  of  Iowa,  for  the  pur- 
pose of  erecting  public  buildings  thereon. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  there  be,  and 
hereby  is,  appropriated  and  granted  to  the  Territory  of  Iowa,  one  entire 
section  of  land,  of  any  of  the  surveyed  public  lands  in  said  Territory,  for 
the  purpose  of  erecting  thereon  the  public  buildings  for  the  use  of  the 
Executive  and  Legislative  departments  of  the  Government  of  the  said  Ter- 
ritory :  Provided,  That  the  said  section  of  land  shall  be  selected  under  the 
authority  of  the  Territorial  Legislature,  the  seat  of  Government  located 
thereon,  and  notice  of  said  selection  officially  returned  to  the  register  of  the 
land  office  in  the  district  in  which  the  land  is  situated  within  one  year 
from  the  passing  of  this  act:  And  provided  further,  That  nothing  herein 
contained  shall  authorize  the  selection  of  the  sixteenth  section  in  any  town- 
ship reserved  for  the  use  of  schools,  nor  of  any  lot  reserved  for  public  pur- 
poses ;  and  that  in  the  selection  to  be  made  as  aforesaid,  no  pre-existing 
improvement  or  right  to  pre-emption  recognized  by  law,  shall  be  prejudiced 
thereby. 

Sec.  2.  And  he  it  further  enacted,  That  if,  at  the  time  of  the  selection  of 
the  section  of  land  to  be  made  as  aforesaid,  the  contiguous  sections  thereto 
have  not  been  made  subject  to  public  sale,  or  being  so  subject  have  not  been 
sold  at  public  sale  or  by  private  entry,  then  each  and  every  section  contiguous 
to  said  selected  section,  and  not  so  sold,  shall  be  thereafter  reserved  and  with- 
held from  sale  in  any  manner,  until  the  further  order  of  Congress  thereon. 
But  nothing  herein  expressed  shall  be  construed  to  restrain  the  said  Terri- 
tory of  Iowa,  after  appropriating  a  sufficient  quantity  of  land  within  said 
selected  section  for  the  site  and  accommodation  of  the  public  buildings, 
from  selling  and  disposing  of  the  residue  of  said  section  in  lots  or  other- 
wise, for  the  use  of  said  Territory,  in  the  erection  and  completion  of  said 
buildings. 

Approved,  March  8,  1839. 


No.  37. — An  Act  for  the  relief  of  the  Brothertown  Indians,  in  the  Territory  of 

Wisconsin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of^  the 
United  States  of  America  in  Congress  assembled.  That  the  township  of 
land  containing  twenty-three  thousand  and  forty  acres,  lying  on  the  east 
side  of  "Winnebago  lake,  in  the  territory  -of  Wisconsin,  which,  by  the  pro- 
viso of  a  treaty  made  with  the  Menomonie  Indians  on  the  seventeenth 
February,  eighteen  hundred  and  thirty-one,  and  ratified  on  the  ninth  July, 
1832,  was  reserved  for  the  use  of  the  Brotherton  or  Brothertown  Indians, 
and  which  by  a  subsequent  treaty  with  the  Menomonie  tribe,  bearing  date 
27th  October,  1832,  and  ratified  13th  March,  1833,  was  further  secured 
to  the  said  Brothertown  Indians,  may  be  partitioned  and  divided  among 
the  different  individuals  composing  said  tribe  of  Brothertown  Indians,  and 
may  be  held  by  them  separately  and  severally  in  fee  simple,  after  such 
division  shall  have  been  made  in  the  manner  hereafter  mentioned. 

Sec.  2.  And  he  it  further  enacted,  That,  for  the  purpose  of  making  par- 
tition and  division  of  said  lands  among  the  individuals  of  said  tribe  of 
Brothertown  Indians,  a  board  of  commissioners  shall  be  constituted,  to 
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consist  of  five  of  the  principal  or  head  men  of  said  tribe,  a  majority  of 
whom  shall  constitute  a  quorum  to  do  business,  \s;hose  duty  it  shall'  be  to 
make  a  just  and  fair  partition  and  division  of  said  lands  among  the  mem- 
bers qf  said  tribe,  or  among  such  of  them  as,  by  the  laws  and  customs  and 
regulations  of  said  tribe,  are  entitled  to  the  same,  and  in  such  proportions, 
and  in  such  manner  as  shall  be  consistent  with  equity  and  justice,  and  in 
accordance  with  the  existing  laws,  customs,  usages,  or  agreements  of  said 
tribe. 

Seo.  3.  And  be  it  further  enacted,  That,  for  the  purpose  of  electing  or 
choosing  said  board  of  commissioners,  a  meeting  of  said  tribe  shall  be  held 
at  their  church,  or  principal  place,  on  the  reservation  of  land  aforesaid,  on 
the  first  Monday  in  July  next,  at  which  all  the  male  members  of  said  tribe 
over  the  age  of  twenty-one  years  shall  ben^llowed  to  vote  for  such  commis- 
sioners ;  and  the  said  five  commissioners  shall  then  and  there  be  chosen  or 
elected  by  the  said  tribe,  by  a  majority  of  the  whole  number  of  such  voters 
then  present.  And  the  judge  of  the  district  in  which  said  lands  are 
situated  (or  in  his  absence  the  register  of  the  land  office  at  Grreen  Bay,  or 
the  commanfiing  officer  of  the  United  States  troops  at  Fort  Howard)  shall 
attend  at  the  time  and  place  aforesaid,  and  preside  at  said  meeting,  super- 
intend the  said  election,  aqd  see  that  the  proceedings  are  fairly  conducted : 
and  the  said  presiding  officer  may,  in  his  discretion,  prescribe  whether  the 
said  election  shall  be  by  ballot  or  viva  voce ;  and  shall  in  other  respects 
cause  the  proceedings  to  be  conducted  in  such  manner  as  to  ensure  a  fair 
and  proper  choice  or  election ;  and  after  the  said  commissioners  shall  have 
been  so  chosen  or  elected,  the  said  presiding  officer  shall  immediately  certify 
that  fact,  setting  forth  the  names  of  the  commissioners  who  shall  be  elected, 
and  shall  mate  two  copies  of  said  certificate,  one  of  which  he  shall  file  in 
the  office  of  the  register  of  the  land  district  at  Green  Bay,  and  the  other 
he  shall  transmit  by  mail  to  the  President  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  after  the  said  commissioners 
shall  have  been  elected  or  chosen  as  above  prescribed,  and  as  soon  there- 
after as  conveniently  may  be,  they  shall  proceed  to  make  partition  and 
division  of  all  the  lands  aforesaid  among  the  individual  members  of  said 
tribe,  or  among  such  of  them,  as,  by  the  laws,  customs,  usages,  or  agree- 
ments of  said  tribe  are  justly  entitled  to  the  same,  and  in  such  way  and 
manner,  and  upon  such  principles  and  in  such  proportions  as  shall  be  agree- 
able to  equity  and  justice,  and  consistent  with  the  laws,  usages,  customs, 
and  agreements  of  said  tribe :  Provided  however,  That  the  buildings  and 
improvements,  and  the  farms  on  which  the  same  are  situated,  which  are 
now  held  or  possessed,  in  severalty  by  the  members  of  said  tribe,  shall,  so 
far  as  the  same  can  consistently  be  done,  be  allotted  or  apportioned  to  thes 
present  occupants;  and  that  no  person  or  individual  oi  said  tribe  shall  be 
dispossessed  or  deprived  of  the  improvements  or  land  which  they  now 
occupy,  unless  it  shall  be  found  by  the  sa,id  commissioners  that  such  person 
or  persons  are  in  the  possession  of  and  occupying  more  land  than  they  ar^ 
justly  entitled  to,  anid  then  the  overplus  may  be  apportioned  to  others. 

Seo.  5.  And  be  ■it/wther  enacted.  That  after  the  said  commissioners  shall 
have  made  such  partition  and  division  as  aforesaid,  they  shall  make,  or 
cause  to  be  made,  a  full  report  of  their  proceedings  in  the  premises,  setting 
forth  the  name  of  each  person  to  whom  they  have  apportioned  any  pa,rt  of 
said  land,  the  quantity  apportioned  or  allotted  to  each,  with  the  metes  and 
bounds,  or  other  definite  description  of  each  several  piece  or  parcel  of  land; 
and  they  shall  accompany  the  said  report  with  a  fair  and  accurate  map  of 
the  whole,  showing  the  divisions  and  partitions  aforesaid;  which  report 
and  map,  or  a  copy  thereof,  shall  be  deposited  with  the  town  clerk  of  said 
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tribe,  on  or  before  the  first  day  of  October  next,  and  shall  remain  open  for 
inspection  to  all,  for  the  space  of  twenty  days  thereafter ;  and  if  any  mem- 
ber or  members  of  said  tribe  shall  object  to  the  partition  or  division  so 
made  by  the  said  commissioners,  or  shall  deem  himself  or  themselves 
aggrieved  thereby,  he  or  they  may,  within  ten  days  thereafter,  give  notice 
thereof  to  the  said  commissioners,  who  shall,  within  twenty  days  thereafter, 
meet  to  hear  and  determine  such  grievances,  and  take  testimony  if  neces- 
sary; and  after  such  hearing,  shall  have  power  to  alter  or  modify  such  par- 
tition, if,  in  their  judgment,  any  alteration  or  modification  is  necessary,  in 
order  to  do  equal  and  exact  justice  to  all  parties  in  interest. 

Sec.  6.  And  be  itfwrther  enacted,  That,  after  the  said  report  shall  be  finally 
completed,  the  commissioners  shall  cause  three  copies  of  the  said  report,  and 
of  the  map  accompanying  the  same,  as  finally  agreed  upon  and  settled,  to  be 
made  and  signed  by  said  commissioners,  one  copy  of  which  shall  be  de- 
posited in  the  office  of  the  secretary  of  said  Territory,  one  copy  in  the 
office  of  the  clerk  of  the  county  within  which  said  lands  are  situated,  and 
the  other  shall  be  transmitted  to  the  President  of  the  United  States,  wh6 
shall  thereupon  cause  patents  to  be  issued  to  the  several  individuals  named 
in  said  report,  for  the  lands  so  sepportioned  to  them  respectively,  by  which 
the  said  persons  shall  be  authorized  to  hold  the  said  lands  in  fee  simple  to 
themselves  and  their  heirs  and  assigns. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  report  and  map  shall 
be  filed  with  the  secretary  of  said  Territory,  and  in  the  clerk's  office  of 
said  county,  and  shall  also  be  transmitted  to  the  President  on  or  before  the 
first  day  of  January  next ;  and  after  the  same  shall  have  been  filed  and 
transmitted  to  the  President,  as  .aforesaid,  the  said  Brothertown  Indians, 
and  each  and  every  of  them,  shall  then  be  deemed  to  be,  and  from  that 
time  forth  are  hereby  declared  to  be,  citizens  of  the  United  States  to  all 
intents  and  purposes,  and  shall  be  entitled  to  all  the  rights,  privileges,  and 
immunities  of  such  citizens,  and  shall,  in  all  respects,  be  subject  to  the 
laws  of  the  United  States  and  of  the  Territory  of  Wisconsin,  in  the  same 
manner  as  other  citizens  of  said  Territory ;  and  the  jurisdiction  of  the 
United  States  and  of  said  Territory  shall  be  extended  over  the  said  town- 
ship or  reservation  now  held  by  them  in  the  same  manner  as  over  other 
parts  of  said  Territory ;  and  their  rights  as  a  tribe  or  nation,  and  their 
power  of  making  or  executing  their  own  laws,  usages,  or  customs,  as  such 
tribe,  shall  cease  and  determine  :  Provided  however,  That  nothing  in  this 
act  shall  be  so  construed  as  to  deprive  them'  of  the  right  to  any  annuity 
now  due  to  them  from  the  State  of  New  York  or  the  United  States,  but 
they  shall  be  entitled  to  receive  any  such  annuity  in  the  same  manner  as 
though  this  act  had  not  been  passed. 

Approved^  March  3, 1839. 


NOi  38. — An  Act  to  define  and  establish  the  eastern  boundary  line  of  the  Territory 

of  Iowa. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  middle  or 
centre  of  the  main  channel  of  the  river  Mississippi  shall  be  deemed,  and  is 
hereby  declared,  to  be  the  eastern  boundary  line  of  the  Territory  of  Iowa, 
so  far  or  to  such  extent  as  the  said  Territory  is  bounded  eastwardly  by  or 
upon  said  river  :  Provided  however,  That  the  said  Territory  of  Iowa  shall 
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have  concurrent  jurisdiction  upon  the  said  Mississippi  river  with  any  other 
conterminous  State  or  Territory  so  far  or  to  such  extent  as  the  said  river 
shall  form  a  common  boundary  between  the  aforesaid  Territory  of  Iowa  and 
any  other  such  conterminous  State  or  Territory. 
Approved,  Miwch  3,  1839. 


No.  39. — An  Act  to  revWe  an  act  authorizing  certain  soldiers  in  tlie  late  war  to 
surrender  the  bounty  lands  drawn  bj  them  and  to  locate  others  in  lieu  thereof,  and 
for  other  purposes. 

Se  it  enacted  hy  the  Senate  and  Sbuse^f  Representatives  of  tKe  United 
States  of  America  in  Congress  assembled,  That  the  act  of  the  twenty- 
second  of  May,  one  thousand  eight  hundred  and  twenty-six,  entitled  "  An 
act  authorizing  certain  soldiers  in  the  late  war  to  surrender  the  bounty 
lands  drawn  by  them,  and  to  locate  others  in  lieu  thereof,"  be,  and  the 
same  is  hereby,  revived  and  continued  in  force  for  the  term  of  five  years ; 
and  the  provisions  of  the  above  recited  act  shall  be,  and  are  hereby,  ex- 
tended to  those  having  like  claims  in  the  States  of  Illinois  and  Missouri. 

Approved,  May  27,  1840. 


No.  40. — An  Act  supplemental  to  the  act  entitled  "  An  act  to  grant  pre-emption 
rights  to  settlers  on  the  public  lands,"  approved  June  twenty-second,  eighteen 
hundred  and  thirty-eight.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  all  cases  where  a  settler 
on  the  public  lands  may  reside,  or  have  his  dwelling-house  upon  one 
quarter  section,  and  cultivate  land  on  another  and  different  quarter  section, 
such  settler  may  make  his  election  under  the  act  to  which  this  is  a  supple- 
ment, to  enter  either  of  said  quarter  sections,  or  legal  sub-divisions  of  each, 
so  as  not  to  exceed  one  quarter  section  in  all. 

Sec.  2.  And  be  it  further  enacted,  That  in  all  cases  where  an  individual 
may  have  made  an  improvement  on  the  public  land,  and  had  after- 
ward leased  or  rented  such  improvement  to  another  person,  who  was  in 
possession  of  the  same  on  the  twenty-second  of  June,  eighteen  hundred  and 
thirty-eight,  and  for  the  period  of  four  months  next  preceding,  or  when 
the  lessor  and  lessee,  together,  occupied  such  improvement  during  said  four 
months,  the  person  who  made  such  improvement,  and  so  rented  or  leased 
the  same,  shall  be  entitled  to  the  right  of  pre-emption,  notwithstanding 
he  may  have  been  out  of  possession  of  his  improvement  during  said  four 
months,  or  any  part  thereof. 

Sec.  3.  And  be  it  further  enacted.  That  every  settler  on  the  public 
lands,  which  were  not  surveyed  at  the  passage  of  the  act  to  which  this  is  a 
supplement,  and  who,  since  the  survey  of  such  public  lands  has  been 
ascertained  to  have  resided  at  the  date  of  said  act,  and  for  four  months 
preceding,  on  a  sixteenth  section,  set  apart  for  the  support  of  schools  in 
any  township,  shall  be  entitled  to  enter  at  the  minimum  price  any  other 
quarter  section  of  the  public  lands  lying  in  the  same  land  district,  to  which 
no  other  person  has  the  right  of  pre-emption,  on  making  satisfactory  proof 

*  See  No.  33. 


JUNE   12,  1840.].  LAND   LAWS.  55 

of  his  or  her  residence  as  aforesaid  on  such  sixteenth  section,  before  the 
register  and  receiver  of  the  land  office  of  said  district. 

Seo.  4.  And  he  it  further  enacted,  That  every  person  who  may  have 
been  a  settler,  within  the  meaning  of  the  act  to  which  this  is  a  supplement, 
on  any  public  land  before  its  selection  by  any  State  for  the  purposes  of  a 
seminary  of  learning,  under  any  act  of  Congress  authorizing  such  selection, 
on  satisfactory  proof  of  the  facts  before  the  register  and  receiver  of  the  dis- 
trict in  which  his  improvements  were  situated,  shall  be  permitted  to  enter 
at  the  minimum  price,  any  other  quarter  section  lying  in  the  same  land 
district,  to  which  no  other  person  has  the  right  of  pre-emption. 

Seo.  5.  And  be  it  further  enacted,  That  the  "  Act  to  grant  pre-emption 
rights  to  settlers  on  the  public  lands,"  approved,  June  twenty-second, 
eighteen  hundred  and  thirty-eigTit,  be,  and  the  same  is  hereby,  continued 
in  full  force  till  the  twenty-second  day  of  June,  eighteen  hundred  and 
forty-two ;  and  the  right  of  pre-emption,  under  its  provisions,  shall  be,  and 
hereby  is,  extended  to  all  settlers  on  the  public  lands  at  the  date  of  this 
act,  with  the  same  exceptions,  whether  general  or  special,  and  subject  to 
all  the  limitations  and  conditions  contained  in  the  above-recited  act,  and 
with  the  explanatory  provisions  of  the  preceding  sections  of  this  act ;  and 
nothing  in  the  last  proviso  of  the  act  of  the  twenty-second  of  June,  eighteen 
hundred  and  thirty-eight,  shall  be  so  construed  as  to  defeat  any  right  of 
pre-emption  accruing  under  said  act,  or  under  this  act,  or  under  any  pre- 
ceding act  of  Congress,  nor  shall  said  pre-emption  claims  be  defeated  by 
any  contingent  Choctaw  location. 

Approved,  June  1,  1840. 


No.  41. — ^An  Act  to  authorize  registers  and  receivers  to  administer  oaths,  required 
to  be  taken  by  purchasers  of  public  land. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembkd,  That  the  register,  or  receiver, 
of  any  of  the  land  offices  of  the  United  States  shall  be  authorized,  and  it 
shall  be  the  duty  of  said  officers,  to  administer  any  oath  or  oaths,  which 
now  are  or  hereafter  may  be  required  by  law,  in  connection  with  the  entry 
or  purchase  of  any  tract  of  land ;  and,  if  any  person  shall,  knowingly  and 
wilfully,  swear  falsely  to  any  fact  contained  in  any  oath  or  affidavit  so  taken 
or  made,  he  or  she  shall  be  deemed  and  held  guilty  of  perjury,  and  shall, 
on  conviction,  suffer  all  the  pains,  penalties,  and  disabilities,  which  attach 
to  said  crime  in  other  cases  of  perjury  under  the  laws  of  the  United  States : 
Provided,  That  such  land  officers  shall  not,  directly  or  indirectly,  charge 
or  receive  any  compensation  for  administering  such  oaths. 

Approved,  June  12,  1840. 


TSfo.  42. — An  Act  for  the  discontinuance  of  the  office  of  Surveyor  General  in  the 
several  districts,  so  soon  as  the  surveys  therein  can  be  completed,  for  abolishing 
land  offices  under  certain  circumstances  and  for  other  purposes.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  it  shall  be  the  duty  of  the 
*  Amended,  see  Nos.  214,  265,  and  303. 
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Secratary  of  the  Treasury  to  take  all  the  necessary  measures  for  the  com- 
pletion of  the  surveys,  in  the  several  districts  for  which  surveyors  general 
have  been,  or  may  be,  appointed,  at  the  earliest  periods  compatible  with 
the  purposes  contemplated  by  law ;  and  whenever  the  surveys  and  records 
of  any  such  district  or  State  shall  be  completed,  the  surveyor  genera/l 
thereof  shall  be  required  to  deliver  over  to  the  Secretary  of  State  of  the 
*espe(J6ive  States,  including  such  surveys,  or  such  other  officer  as  maybe 
authorized  to  receive  them,  all  the  field  notes,  maps,  records,  and  other 
papers,  appertaining  to  land  ^titles,  within  the  same ;  and  the  office  of  sur- 
veyor general,  in  every  such  district,  shall,  thfteafter  cease  and  be  discon- 
tinued. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  the  quantity  of  public 
land  remaining  unsold  in  any  land  district  shall  be  reduced  to  a  number  of 
acres  less  than  one  hundred  thousand,  it  snail  be  the  duty  of  the  Secretary 
of  the  Treasury  to  discontinue  the  land  office  of  such  district ;  and  if  any 
land,  in  any  such  district  shall  remain  unsold  at  the  time  of  the  discon- 
tinuance of  a  land  office,  the  same  shall  be  subject  to  sale  at  some  one  of 
the  existing  land  offices  most  convenient  to  the  district  in  which  the  land 
office  shall  have  been  discontinued,  of  which  the  Secretary  of  the  Treasury 
shall  give  notice. 

Approved,  Jv/ne  12, 1840. 


No.  43. — An  Act  to  annex  a  certain  tract  of  land  to  the  Coosa  land  district,  and 

for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  such  part  of  township 
twenty-two,  of  range  two,  east,  northern  survey,  State  of  Alabama,  as  lies 
east  of  the  Coosa  river,  and  was  ceded  to  the  United  States  by  the  Creek 
nation  of  Indians,  by  a  treaty  concluded  on  the  ninth  day  of  August 
eighteen  hundred  and  fourteen,  be,  and  the  same  is  hereby  annexed  to  the 
Coosa  land  district  j  and  all  surveys,  sales,  and  other  proceedings  heretofore 
had  in  reference  to  said  tract  hereby  annexed  as  aforesaid,  shall  be  as  valid 
as  thCT  would  have  been  had  the  same,  at  the  time  such  proceedings  were 
had,  formed  a  part  of  said  district,  and  no  farther. 

Approved,  July  20,  1840. 


No.  44.— An  Act  to  amend  an  act  entitled  "An  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles  to  certain  lands  therein  described,  and  to 
settle  the  claims  to  the  vacant  and  unappropriated  lands  within  the  same,"  passed 
the  eighteenth  day  of  April,  cue  thousand  eight  hundred  and  six.* 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  State  of  Tennessee  be, 
and  hereby  is,  constituted  the  agent  of  the  Government  of  the  United 
States,  with  full  power  and  authority  to  sell  and  dispose  of  the  vacant,  un- 
appropriated, and_  refuse  lands,  within  the  limits  of  said  State,  lying  south 
and  west  of  the  line  commonly  called  the  Congressional  Eeservation  line, 

*  See  supplementary  act,  August  T,  1846,  No.  115. 
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and  described  in  the  act  to  which  this  is  an  amendment;  subject,  neverthe- 
less, to  the  following  conditions  and  limitations,  to  wit : 

First.  The  State  of  Tennessee  shall  satisfy  all  legal  and  bona  fide  claims 
of  North  Carolina  upon  said  lands,  by  making  provision,  by  law,  that  the 
holders  of  land  warrants  under  the  authority  of  the  State  of  North  Carolina, 
may  locate  the  same  upon  the  lands  not  previously  located  upon,  or  claimed 
as  occupant  pre-emptions,  within  one  year  from  the  time  that  the  State  of 
Tennessee  shall  make  provision  for  carrying  this  act  into  eflFect;  and  in 
default  of  such  locatipn  within  the  said  term  of  one  year,  the  said  warrants 
may  be  satisfied  by  the  paym'ent  of  twelve  and  a  half  cents  per  acre  for  the 
number  of  acres  contained  in  each  warrant,  to  be  paid  out  of  the  proceeds 
of  the  sale  of  said  land  :  Provided,  The  holders  shall  present  such  warrant 
to  the  proper  authorities  for  payment  of  the  same  within  two  years  from 
the  action  of  the  Legislature  of  the  State  of  Tennessee  hereon  :  And  pro- 
vided furthermore,  Thai  if  the  said  warrants  shall  not  be  satisfied,  either 
by  the  location  of  land  within  one  year,  or  their  presentation  for  payment 
within  two  years  as  aforesaid,  the  holders  shall  be  forever  barred  of  all 
further  claim  or  right  to  demand  the  same. 

Second.  In  entering,  purchasing,  and  disposing  of  said  lands,  or  obtain- 
ing grants  of  the  same,  all  and  every  person  or  persons,  the  legal  represen- 
tative of  such  person  or  persons,  and  the  rightfiil  assignee  of  such  person 
or  persons,  as  are  entitled  to  the  right  of  occupancy  and  pre-emption 
according  to  the  la\?B  of  the  State  of  Tennessee,  shall  have  the  preference 
in  the  entry  or  purchase  of  their  occupant  and  pre-emption  rights,  at  the 
price  of  twelve  and  a  half  cents  per  acre,  not  exceeding  two  hundred  acres 
ea6h. 

Third.  After  satisfying  the  claims  and  rights  aforesaid,  the  State  of 
Tennessee  shall  offer  for  sale  the  rest  and  residue  of  said  lands,  in  such 
manner,  in  such  quantities,  and  by  such  description,  as  may  be  most  con- 
venient; and,  for  the  full  term  of  three  years  from  and  after  the  time 
herein  allowed  for  the  location  of  North  Carolina  land  warrants,  may  sell 
and  dispose  of,  and  perfect  titles  to  the  same,  at  a  price  not  less  than  twelve 
and  a  half  cents  per  acre.  And  so  much  of  the  said  land  as  may  remain 
unsold  at  the  expiration  of  the  said  term  of  three  years,  shall  be  disposed 
of  as  aforesaid,  within  the  further  term  of  three  years,  at  such  price  per 
acre  as  it  may  bring  in  open  market :  Provided,  That  the  proceeds  of  the 
sale  of  said  lands,  over  and  above  so  much  thereof  as  shall  be  necessary  to 
the  satisfaction  of  said  North  Carolina  claims,  shall  be  accounted  for  and 
paid  over  by  the  State  of  Tennessee  to  the  United  States  in  the  month  of 
January  annually. 

Approved,  Fehruary  18,  1841. 


No.  45. — An  Act  to  confirm  to  the  State  of  Indiana  the  land  selected  by  her  for  that 
portion  of  the  Wabash  and  Erie  canal  which  lies  between  the  month  of  the  Tippe- 
canoe river  and  Terre  Haute,  and  for  other  purposes.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be,  and  there  hereby 
is,  confirmed  to  the  State  of  Indiana,  the  land  selected  by  her,  under  thg 
provisions  of  the  act  of  second  of  March,  eighteen  hundred  and  twenty- 
seven,  entitled  "  An  act  to  grant  a  certain  quantity  of  land  to  the  State  of 
Indiana,  for  the  purpose  of  aiding  the  State  in  opening  a  canal  to  connect 
*  Amended  9th  May,  1848,  No.  136 ;  and  see  also  act  of  March  3,  1845. 
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the  waters  of  the  Wabash  with  those  of  Lake  Erie,"  for  that  portion  of  the 
canal  between  the  mouth  of  the  Tippecanoe  river  and  Terre  Haute,  as  re- 
turned by  said  State  to  the  Secretary  of  the  Treasury. 

Seo.  2.  And  be  it  further  enacted,  That  should  any  of  said  lands,  at  the 
time  of  their  selection  and  location  by  the  State,  have  been  subject  to  any 
right  of  pre-emption,  or  other  legal  incumbrance,  the  State  of  Indiana  shall 
be,  and  she  hereby  is,  authorized  to  select,  of  any  lands  subject  to  private 
entry  in  said  State,  other  lands  in  lieu  of  so  much  thereof  as  may  be  so  in- 
cumbered, and,  upon  return  of  a  description  of  the  same  to  the  Secretary 
of  the  Treasury,  the  same  shall  be,  and  hereby  is,  confirmed  to  the  State : 
Provided,  That  no  more  land  shall  be  selected,  or  hereby  confirmed,  than 
a  quantity  equal  to  one-half  of  five  sections  in  width  on  each  side  of  said 
canal,  from  the  mouth  of  the  Tippecanoe  river  to  Terre  Haute. 

Approved,  February/  27,  1841. 


No.  46. — An  Act  to  confirm  land  patents. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  patents  for  public  lands, 
which  have  been  issued  from  the  General  Land  Office  since  the  passing  of 
the  act,  entitled  "  An  act  for  the  establishment  of  a  General  Land  Office 
in  the  department  of  the  Treasury,"  passed  on  the  twenty-fifth  day  of  April, 
one  thousand  eight  hundred  and  twelve,  in  the  name  of  the  President  of 
the  United  States,  instead  of  being  "  in  the  name  of  the  United  States," 
as  prescribed  in  the  eighth  section  of  said  act :  and  all  patents  for  public 
lands,  which  have  been  issued  from  the  said  General  Land  Office  since  the 
passing  of  the  act  entitled  "An  acted  to  reorganize  the  General  Land 
Office,"  passed  the  fourth  day  of  July,  one  thousand  eight  hXindred  and 
thirty-six,  and  which  have  been  countersigned  by  the  recorder  of  the 
General  Land  Office,  or  other  person  acting  in  his  stead,  instead  of  being 
countersigned  by  the  Commissioner  of  the  General  Land  Office,  as  pre- 
scribed in  the  act  of  the  twenty-fifth  day  of  April  one  thousand  eight  hun- 
dred and  twelve ;  and  all  patents  which  have  been  issued  from  said  General 
Land  Office  since  the  passing  of  the  act  entitled  "  An  act  prescribing  the 
mode  by  which  patents  for  public  lands  shall  be  signed  and  executed," 
passed  the  second  day  of  March,  one  thousand  eight  hundred  and  Ijhirty- 
three,*  and  which  have  been  subscribed  by  a  secretary  duly  appointed,  pur- 
suant to  the  provisions  of  said  act,  with  the  printed  or  written  name  of  the 
President  prefixed  to  the  personal  signature  of  such  secretary,  in  the  exe- 
cution of  such  patents,  notwithstanding  the  name  of  the  President  may  not 
have  been  written  personally  by  the  secretary,  shall  be  deemed,  taken,  and 
held,  good  and  valid  patents  in  law,  and  shall  have  all  the  force  and  efi'ect 
to  pass  from  the  United  States  to  the  patentee  or  patentees  named  in  such 
patents,  respectively,  their  heirs,  executors,  administrators,  and  assigns, 
the  lands  described  therein,  as  though,  in  each  and  all  the  respects  before 
enumerated,  the  patents,  in  their  form  and  manner  of  execution,  had  con- 
formed to  the  requirements  of  law. 

Seo.  2.  And  be  it  further  enacted.  That  from  and  after  the  passing  of 
this  act,  it  shall  be  the  duty  of  the  recorder  of  the  General  Land  Office,  in 
addition  to  the  duties  now  required  of  him  by  law,  to  countersign  all  patents 
issued  from  said  office,  instead  of  the  same  being  countersigned  by  the 

*  See  No.  26. 
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Commissioner,  as  required  by  the  eighth  section  of  the  act  entitled  "  An 
act  for  the  establishment  of  a  General  Land  Office  in  the  department  of 
the  Treasury,"  passed  the  twenty-fifth  day  of  April,  one  thousand  eight 
hundred  and  twelve. 

Approved,  March  3,  1841. 


No.  47. — An  Act  further  to  extend  the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the  General  Land  Office. 

Be  it  enacted  hy  the  Seriate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  first  section  of  the  act 
entitled  "  An  act  to  extend  the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the  General  Land  Office," 
approved  July  seventh,  eighteen  hundred  and  thirty-eight,  as  to  all  war- 
rants issued  prior  to  the  tenth  day  of  August,  eighteen  hundred  and  forty, 
and  no  others,  be,  and  the  same  is  hereby,  revived,  and  to  continue  in 
force  until  the  first  day  of  January,  eighteen  hundred  and  forty-four. 

Approved,  August  19,  1841. 


No.  48. — ^An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and 
to  grant  pre-emption  rights. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  from  and  after  the  thirty- 
first  day  of  December,  in  the  year  of  our  Lord  one  thousand-  eight  hundred 
and  forty-one,  there  be  allowed  and  paid  to  each  of  the  States  of  Ohio, 
Indiana,  Illinois,  Alabama,  Missouri,  Mississippi,  Louisiana,  Arkansas,  and 
Michigan,  over  and  above  what  each  of  the  said  States  is  entitled  to  by  the 
terms  of  the  compacts  entered  into  between  them  and  the  United  States, 
upon  their  admission  into  the  Union,  the  sum  of  ten  per  centunj  upon  the 
nett  proceeds  of  the  sales  of  the  public  lands,  which,  subsequent  to  the  day 
aforesaid,  shall  be  made  within  the  limits  of  each  of  said  States  respec- 
tively :  Provided,  That  the  sum  so  allowed  to  the  said  States,  respectively, 
shall  be  in  no  wise  afiected  or  diminished  on  account  of  any  sums  which 
have  been  heretofore,  or  shall  be  hereafter,  applied  to  the  construction  or 
continuance  of  the  Cumberland  road,  but  that  the  disbursements  for  the 
said  road  shall  remain,  as  heretofore,  chargeable  on  the  two  per  centum 
fund  provided  for  by  compacts  with  several  of  the  said  States. 

Sec.  2.  And  he  it  further  enacted.  That  after  deducting  the  said  ten  per 
centum,  and  what,  by  the  compacts  aforesaid,  Jias  heretofore  been  allowed  to 
the  States  aforesaid,  the  residue  of  the  nett  proceeds,  which  nett  proceeds  shall 
be  ascertained  by  deducting  from  the  gross  proceeds  all  the  expenditures  of 
the  year  for  the  following  objects  :  salaries  and  expenses  on  account  of  the 
General  Land  Office ;  expenses  for  surveying  public  lands ;  salaries  and 
expenses  in  the  surveyor  general's  offices ;  salaries,  commissions,  and  allow- 
ances to  the  registers  and  receivers ;  the  five  per  centum  to  new  States,  of 
all  the  public  lands  of  the  United  States,  wherever  situated,  which  shall  be 
sold  subsequent  to  the  said  thirty-first  day  of  December,  shall  be  divided 
among  the  twenty-six  States  of  the  Union  and  the  District  of  Columbia, 
and  the  Territories  of  Wisconsin,  Iowa,  and  Florida,  according  to  their 
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respective  federal  representative  population  as  ascertained  by  tte  last  census, 
to  be  applied  by  the  Legislatures  of  the  said  States  to  such  purposes  as  the 
said  Legislatures  may  direct:  Provided,  That  the  distributive  share  to  which 
the  District  of  Columbia  shall  be  entitled,  shall  be  applied  to  free  schools, 
or  education  in  some  other  form,  as  Congress  may  direct :  And  provided 
also,  That  nothing  herein  contained  shall  be  construed  to  the  prejudice  of 
future  applications  for  a  reduction  of  the  price  of  the  public  lands,  or  to 
the  prejudice  of  applications  for  a  transfer  of  the  public  lands,  on  reasona- 
ble terms,  to  the  States  within  which  they  lie,  or  to  make  such  future  dis- 
position of  the  public  lands,  or  any  part  thereof,  as  Congress  may  deem 
expedient. 

Sec.  3.  And  he  it  further  enacted.  That  the  several  sums  of  money 
received  in  the  Treasury  as  the  nett  proc^ds  of  the  sales  of  the  public  lands 
shall  be  paid  at  the  Treasury  half  yearly  on  the  first  day  of  January  and 
July  in  each  year,  during  the  operation  of  this  act,  to  such  person  or  per- 
sons as  the  respective  Legislatures  of  the  said  States  and  Territories,  or  the 
Governors  thereof,  in  case  the  Legislatures  shall  have  made  no  such 
appointment,  shall  authorize  and  direct  to  receive  the  same. 

Sec.  4.  And  be  it  further  enacted.  That  any  sum  of  money,  which  at 
any  time  may  become  due,  and  payable  to  any  State  of  the  Union,,  or  to 
the  District  of  Columbia,  by  virtue  of  this  act,  as  the  portion  of  the  said 
State  or  District,  of  the  proceeds  of  the  sales  of  the  public  lands,  shall  be 
first  applied  to  the  payment  of  any  debt,  due,  and  payable  from  the  said 
State  or  District,  to  the  United  States :  Provided,  That  this  shall  not 
be  construed  to  extend  to  the  sums  deposited  with  the  States  under  the 
act  of  Congress  of  twenty-third  June,  eighteen  hundred  and  thirty-six,  en- 
titled "  an  act  to  regulate  the  deposites  of  the  public  money,"  nor  to  any 
sums  apparently  due  to  the  United  States  as  balances  of  debts  growing  out 
of  the  transactions  of  the  Revolutionary  war. 

Sec.  5i.  And  be  it  further  enaicted,  That  this  act  shall  continue  and  be 
in  force  until  otherwise  provided  by  law,  unless  the  United  States  shall 
become  involved  in  war  with  any  foreign  Power,  in  which  event,  from  the 
commencement  of  hostilities,  this  act  ftall  be  suspended  during  the  con- 
tinuance of  such  war  :  Provided  nevertheless,  That  if,  prior  to  the  expira- 
tion of  thip  act,  any  new  State  or  States  shall  be  admitted  into  the  Union, 
there  be  assigned  to  such  new  State  Or  States,  the  proportion  of  the  pro- 
ceeds accruing  after  their  admission  into  the  Union,  to  which  such  State 
or  States  may  be  entitled,  upon  the  principles  of  this  act,  together  with 
what  such  State  or  States  may  be  entitled  to  by  virtue  of  compacts  to  be 
made  on  their  admission  into  the  Union.* 

Seo.  6.  And  be  it  further  enacted.  That  there  shall  be  annually  appro- 
priated for  completing  the  surveys  of  said  lands,  a  sum  not  less  than  one 
hundred  and  fifty  thousand  dollars;  and  the  minimum  price  at  which  the 
public  lands  are  now  sold  at  private  sale  shall  not  be  increased,  unless  Con- 
gress shall  think  proper  to  grant  alternate  sections  along  the  line  of  any 
canal  or  other  internal  improvement,  and  at  the  same  time  to  increase  the 
minimum  price  of  the  sections  reserved  j  and  in  case  the  same  shall  be  in- 
creased by  law,  except  as  aforesaid,  at  any  time  during  the  operation  of 
this  act,  then  so  much  of  this  act  as  provides  that  the  nett  proceeds  of  the 
sales  of  the  public  lands  shall  be  distributed  among  the  several  States,  shall, 
from  and  after  the  increase  of  the  minimum  price  thereof,^  cease  and  become 
utterly  null  and  of  no  effect,  any  thing  in  this  act  to  the  contrary  notwith- 
standing :  Provided,  That  if,  at  any  time  during  the  existence  of  this  act, 
there  shall  be  an  imposition  of  duties  on  imports  inconsistent  with  the 
*  See  explanatory  act  of  13th  Juiie,  1848. 
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provisions  of  the  act  of  March  second  one  thousand  eight  hnndred.  and 
thirty-three,  entitled,  "  An  act  to  modify  the  aqt  of  the  fourteenth  of  July 
one  thousand  eight  hundred  and  thirty-two,  and  all  other  acts  imposing 
duties  on  imports,"  and  beyond  the  rate  of  duty  fixed  by  that  act,  to  wit : 
twenty  per  cent,  on  the  value  of  such  imports,  or  any  of  them,  then  the 
distribution  provided  in  this  act  shall  be  suspended  and  shall  so  continue 
until  this  cause  of  its  suspension  shall  be  removed,  and  when  removed,  if 
not  prevented  by  other  provisions  of  this  act,  such  distribution  shall  be 
resumed. 

Sec.  7.  And  he  it  further  enacted,  That  the  Secretary  of  the  Treasury 
may  continue  any  land  district  in  which  is  situated  the  seat  of  government 
of  any  one  of  the  States,  and  may  continue  the  land  office  in  such  district, 
notwithstanding  the  quantity  of  land  unsold  in  such  district  may  not 
amount  to  one  hundred  thousand  acres,  when,  in  his  opinion,  such  con- 
tinuance may  be  required  by  public  convenience,  or  in  order  to  close  the 
land  system  in  such  State  at  a  convenient  point,  under  the  provisions  of 
the  act  on  that  subject,  approved  twelfth  June,  one  thousand  eight  hun- 
dred and  forty. 

Sec.  8.  And  be  it  further  enacted,  That  there  shall  be  granted  to  each 
State  specified  in  the  first  section  of  this  act  five  hundred  thousand  acres 
of  land  for  purposes  of  internal  improvement :  Provided,  that  to  each  of 
the  said  States  which  has  already  received  grants  for  said  purposes,  there 
is  hereby  granted  no  more  than  a  quantity  of  land  which  shall,  together 
with  the  amount  such  State  has  already  received  as  aforesaid,  make  five 
hundred  thousand  acres,  the  selections  in  all  of  the  said  States,  to  be  made 
within  their  limits  respectively  in  such  manner  as  the  Legislature  thereof 
shall  direct ;  and  located  in  parcels  conformably  to  sectional  divisions  and 
subdivisions,  of  not  less  than  three  hundred  and  twenty  acres  in  any  one 
location,  on  any  public  land  except  such  as  is  or  may  be  reserved  from  sale 
by  any  law  of  Congress  or  proclamation  of  the  President  of  the  United 
States,  which  said  locations  may  be  made  at  any  time  after  the  lands  of 
the  United  States  in  said  States  respectively,  shall  have  been  surveyed  accord- 
ing to  existing  laws.  And  there  shall  be  and  hereby  is,  granted  to  each 
new  State  that  shall  be  hereafter  admitted  into  the  Union,  upon  such 
admission,  so  much  land  as,  including  such  quantity  as  may  have  been 
granted  to  such  State  before  its  admission,  and  while  under  a  Territorial. 
Government,  for  purposes  of  internal  improvement  as  aforesaid,  as  shall 
make  five  hundred  thousand  acres  of  land,  to  be  selected  and  located  as 
aforesaid. 

Sec.  9.  And  he  itfwrther  enacted^  That  the  lands  herein  granted  to  the 
States  above  named  shall  not  be  disposed  of  at  a  price  less  than  one  dollar 
and  twenty-five  cents  per  acre,  until  otherwise  authorized  by  a  law  of  the 
United  States ;  and  the  nett  proceeds  of  the  sales  of  said  lands  shall  be 
faithfully  applied  to  objects  of  internal  improvement  within  the  States 
aforesaid,  respectively,  namely :  Koads,  railways,  bridges,  canals  and  inj- 
provement  of  water-courses,  and  draining  of  swamps;  and  such  roads,  rail- 
ways, canals,  bridges  and  water-courses,  when  made  or  improved,  shall  be 
free  for  the  transportation  of  the  United  States  mail,  and  munitions  of  war, 
and  for  the  passage  of  their  troops,  without  the  payment  of  any  toll  what- 
ever. 

Sec.  10.  And  he  it  further  enacted,  That  from  and  after  the  passage  of 
this  act,  every  person  being  the  head  of  a  family,  or  widow,  or  single  man, 
over  the  age  of  twenty-one  years,  and  being  a  citizen  of  the  United  States, 
or  having  filed  his  declaration  of  intention  to  become  a  citizen,  as  required 
by  the  naturalization  laws,  who  since  the  first  day  of  June,  A.  D.  eighteen 
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hundred  and  forty,  has  made  or  shall  hereafter  make  a  settlement  in  person 
on  the  public  lands  to  which  the  Indian  title  had  been  at  the  time  of  such 
settlement  extinguished,  and  which  has  been,  or  shall  have  been,  surveyed 
prior  thereto,  and  who  shall  inhabit  and  improve  the  same,  and  who  has 
or  shall  erect  a  dwelling  thereon,  shall  be,  and  is  hereby,  authorized  to 
enter  with  the  register  of  the  land  office  for  the  district  in  which  such  land 
may  lie,  by  legal  subdivisions,  any  number  of  acres  not  exceeding  one 
hundred  and  sixty,  or  a  quarter  section  of  land,  to  include  the  residence  of 
such  claimant,  upon  paying  to  the  United  States  the  minimum  price  of 
such  land,  subject,  however,  to  the  following  limitations  and  exceptions  : 
No  person  shall  be  entitled  to  more  than  one  pre-emptive  right  by  virtue 
of  this  act ;  no  person  who  is  the  proprietor  of  three  hundred  and  twenty 
acres  of  land  in  any  State  or  Territory  of  the  United  States,  and  no  person 
who  shall  quit  or  abandon  his  residence  on  his  own  land  to  reside  on  the 
public  land  in  the  same  State  or  Territory,  shall  acquire  any  right  of  pre- 
emption under  this  act;  no  lands  included  in  any  reservation,  by  any 
treaty,  law,  or  proclamation  of  the  President  of  the  United  States,  or  re- 
served for  salines,  or  for  other  purposes ;  no  lands  reserved  for  the  support 
of  schools,  nor  the  lands  acquired  by  either  of  the  two  last  treaties  with  ■ 
the  Miami  tribe  of  Indians  in  the  State  of  Indiana,  or  which  may  be 
acquired  of  the  Wyandot  tribe  of  Indians  in  the  State  of  Ohio,  or  other 
Indian  reservation  to  which  the  title  has  been  or  may  be  extinguished  by 
the  United  States  at  any  time  during  the  operation  of  this  act ;  no  sections 
of  land  reserved  to  the  United  States  alternate  to  other  sections  granted  to 
any  of  the  States  for  the  construction  of  any  canal,  railroad,  or  other 
public  improvement ;  no  sections  or  fractions  of  sections  included  within 
the  limits  of  any  incorporated  town  ;  no  portions  of  the  public  lands  which 
have  been  selected  as  the  site  for  a  city  or  town ;  no  parcel  or  lot  of  land 
actually  settled  and  occupied  for  the  purposes  of  trade  and  not  agriculture  j 
and  no  lands  on  which  are  situated  any  known  salines  or  mines,  shall  be 
liable  to  entry  under  and  by  virtue  of  the  provisions  of  this  act.  And  so 
much  of  the  proviso  of  the  act  of  twenty-second  of  June,  eighteen  hundred 
and  thirty-eight  or  any  order  of  the  President  of  the  United  States,  as 
directs  certain  reservations  to  be  made  in  favor  of  certain  claims  under  the 
treaty  of  Dancing-rabbit  creek,  be,  and  the  same  is  hereby,  repealed : 
Provided,  That  such  repeal  shall  not  affect  any  title  to  any  tract  of  land 
secured  in  virtue  of  said  treaty. 

Seo.  11.  And  be  it  further  enacted,  That  when  two  or  more  persons 
shall  have  settled  on  the  same  quarter  section  of  land,  the  right  of  pre- 
emption shall  be  in  him  or  her  who  made  the  first  settlement,  provided  such 
persons  shall  conform  to  the  other  provisions  of  this  act ;  and  all  questions 
as  to  the  right  of  pre-emption  arising  between  different  settlers  shall  be  settled 
by  the  register  and  receiver  of  the  district  within  which  the  land  is  situated, 
subject  to  an  appeal  to  and  a  revision  by  the  Secretary  of  the  Treasury  of 
the  United  States. 

Seo.  12.  And  he  it  further  enacted.  That  prior  to  any  entries  being 
made  under  and  by  virtue  of  the  provisions  of  this  act,  proof  of  the  settle- 
ment and  improvement  thereby  required,  shall  be  made  to  the  satisfaction 
of  the  register  and  receiver  of  the  land  district  in  which  such  lands  may 
lie,  agreeably  to  such  rules  as  shall  be  prescribed  by  the  Secretary  of  the 
Treasury,  who  shall  each  be  entitled  to  receive  fifty  cents  from  each  appli- 
cant for  his  services,  to  be  rendered  as  aforesaid ;  and  all  assignments  and 
transfers  of  the  right  hereby  secured,  prior  to  the  issuing  of  the  patent, 
shall  be  null  and  void. 

Seo.  13.  And  be  itfwrther  enacted,  That  before  any  person  claiming 
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the  benefit  of  tils  act  shall  be  allowed  to  enter  such  lands,  he  or  she  shall 
make  oath  before  the  receiver  or  register  of  the  land  district  in  which  the 
land  is  situated,  (who  are  hereby  authorized  to  administer  the  same,)  that 
he  or  she  has  never  had  the  benefit  of  any  right  of  pre-emption  under  this 
act  J  that  he  or  she  is  not  the  owner  of  three  hundred  and  twenty  acres  of 
land  in  any  State  or  Territory  of  the  United  States,  nor  hath  he  or  she 
settled  upon  and  improved  said  land  to  sell  the  same  on  speculation,  but 
in  good  faith  to  appropriate  it  to  his  or  her  own  exclusive  use  or  benefit ; 
and  that  he  or  she  has  not,  directly  or  indirectly,  made  any  agreement  or 
contract,  in  any  way  or  manner,  with  any  person  or  persons  whatsoever,  by 
which  the  title  which  he  or  she  might  acquire  from  the  Government  of  the 
United  States,  should  enure  in  whole  or  in  part,  to  the  benefit  of  any  per- 
son except  himself  or  herself ;  and  if  any  person  taking  such  oath  shall 
swear  falsely  in  the  premises,  he  or  she  shall  be  subject  to  all  the  pains 
and  penalties  of  perjury,  and  shall  forfeit  the  money  which  he  or  she  may 
have  paid  for  said  land,  and  all  right  and  title  to  the  same ;  and  any  grant 
or  conveyance  which  he  or  she  may  have  made,  except  in  the  hands  of  bona 
fide  purchasers,  for  a  valuable  consideration,  shall  be  null  and  void.  And 
it  shall  be  the  duty  of  the  officer  administering  such  oath  to  file  a  certifi- 
cate thereof  in  the  public  land  office  of  such  district,  and  to  transmit  a 
duplicate  copy  to  the  General  Land  Office,  either  of  which  shall  be  good 
and  sufficient  evidence  that  such  oath  was  administered  according  to  law. 

Seo.  14.  And  be  it  further  enacted,  That  this  act  shall  not  delay  the  sale 
of  any  of  the  public  lands  of  the  United  States  beyond  the  time  which  has 
been,  or  may  be,  appointe'd  by  the  proclamation  of  the  President,  nor  shall 
the  provisions  of  this  act  be  available  to  any  person  or  persons  who  shall 
fail  to  make  the  proof  and  payment,  and  file  the  affidavit  required  before 
the  day  appointed  for  the  commencement  of  the  sales  as  aforesaid. 

Seo.  15.  And  be  it  further  enacted,  That  whenever  any  person  has  set- 
tled or  shall  settle  and  improve  a  tract  of  land,  subject  at  the  time  of  settle- 
ment to  private  entry,  and  shall  intend  to  purchase  the  same  under  the 
provisions  of  this  act,  such  person  shall  in  the  first  case,  within  three 
months  after  the  passage  of  the  same,  and  in  the  last  within  thirty  days 
next  after  the  date  of  such  settlement,  file  with  the  register  of  the  proper 
district  a  written  statement,  describing  the  land  settled  upon,  and  declar- 
ing the  intention  of  such  person  to  claim  the  same  under  the  provisions  of 
this  act;  and  shall,  where  such  settlement  is  already  made,  within  twelve 
months  after  the  passage  of  this  act,  and  where  it  shall  hereafter  be  made, 
within  the  same  period  after  the  date  of  such  settlement,  make  the  proof, 
affidavit,  and  payment  herein  required;  and  if  he  or  she  shall  fail  to  file 
such  written  statement  as  aforesaid,  or  shall  fail  to  make  such  affidavit, 
proof,  and  payment,  within  the  twelve  months  aforesaid,  the  tract  of  land 
so  settled  and  improved  shall  be  subject  to  the  entry  of  any  other  pur- 
chaser. 

Seo.  16.  And  be  it  further  enacted,  That  the  two  per  cent,  of  the  nett 
proceeds  of  the  lands  sold,  or  that  may  hereafter  be  sold  by  the  United 
States  in  the  State  of  Mississippi,  since  the  first  day  of  December,  eighteen 
hundred  and  seventeen,  and  by  the  act  entitled  "  An  act  to  enable  the 
people  of  the  western  part  of  the  Mississippi  Territory  to  form  a  constitu- 
tion and  State  government,  and  for  the  admission  of  such  State  into  the 
Union  on  an  equal  footing  with  the  original  States,"  and  all  acts  supple- 
mental thereto  reserved  for  the  making  of  a  road  or  roads  leading  to  said 
State,  be,  and  the  same  is  hereby  relinquished  to  the  State  of  Mississippi, 
payable  in  two  equal  instalments ;  the  first  to  be  paid  on  the  first  of  May 
eighteen  hundred  and  forty-two,  and  the  other  on  the  first  of  May  eighteen 
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hundred  and  forty-three,  so  far  as  the  same  may  then  have  accrued,  and 
quarterly,,  as  the  same  may  accrue,  after  said  period :  I^-cmided,  That  the 
Legislature  of  said  State  shall  first  pass  an  act,  declaring  their  acceptance 
of  said  relinquishment  in  full  of  said  fund,  accrued  and  accruing,  and  also 
embracing  a  provision,  to  be  unalterable  without  the  consent  of  Congress,, 
that  the  whole  of  said,  two  per- cent,  fund  shall  be  faithfully  applied  to  the 
constriiotion.  of  a  railroad,  leading  from  Brandon,  in  the  State  of  Missis- 
sippi, to.  the  eastern  boundary  of  said  State,  in  the  direction,  as  near  as 
may  be  of  the  towns  of  Selma,  Cahaba,  and  Montgomery  in  the  State  of 
Alabama. 

Sec.  17.  And  he  it  furth&r  enacted,  That  the  two  per  cent,  of  the  nett, 
proceeds  of  the  lands  sold  by  the  United.  States,  in  the  State  of  Alabama,, 
since  the  first  day  of  September  eighteen,,  hundred  and  nineteen,  and  re- 
served by  the  act  entitled  "An  act  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constitution  and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  footing  with  the.  original 
States"  for  the  making  of  a  roai  or  roads  leading  to  the  said  State,  be,  and 
the  same  is  hereby  relinquished  to  the  said  State  of  Alabama,  payable  in 
two  equal  ihstE^ments,  the  first  to  be  paid  on  the  first  day  of  May  eighteen 
hundred  and  forty-two,  and,  the  other  on  the  first  day  of  May,  eighteen 
hundred  and  forty-three,  so  far  as  the  same  may  then  have  accrued^  and 
quarterly,  as  the  same  may  thereafter  accrue  -.Provided,  That  the  Legisla- 
turiO  of  said  State  shall  first  pass  an  act  declaring  their  acceptance  of  said 
relinquishment,  and  also  embracing  a  provision,  to  be  unalterable  without 
the  consent  of  Congress,  that  the  whole  of  said  two  per  cent,  fund  shall  be 
faithfully  applied,  under  the  direction  of  the  Legislature  of  Alabama,  to 
the  connection,  by  some  means  of  internal  improvement,  of  the  navigable 
waters  of  the  Bay  of  Mobile  with  the  Tennessee  river,  and  to  the  construc- 
tion of  a  continuous  line  of  internal  improvements  from  a  point  on  the 
Chattahoochie  river,  opposite  West  Point,  in  Georgia,  across  the  State  of 
Alabama,  in  a  direction  to  Jackson  in  the  State  of  Mississippi. 

Approved,  September  4,  1841.* 

*  Abstract  op  Laws  Geantino  Pre-emption  of  Public  Lauds. — Purchasers  under 
John  Cleves  Symmes.  Act  of  March  2,  l'r99,  ch.  34,  Act  of  March  3,  1801,  ch.  23. 
Act  of  May  1,  1802,  ch.  44.     Act  of  March  3,  1803;  ch.  21,  sees.  4,  5. (a) 

Pre-emption,  of  fends  granted  to  persons  erecting  grist  or  saw-mills.  Act  of  May 
10,  1800,  ch.  55,  sec.  16. 

MUmsippi. — Act  of  March  3,  1803,  ch.  27,  sec.S.  Act  of  April  21,  1806,  oh.  39, 
sees.  2,  1.  Act  of  March  3,  1807,  ch.  36,  sec.  8.  Act  of  April  22,  1826,  ch.  28,  sec. 
5.     Act  of  May  28,  1830,  ch.  146,  sec.  3.  , 

Tmneesee. — Act  of  April  18,  1806,  ch.  31. 

OAjo.— -Act  of  April  21,  1806,  ch.  39.     Act  of  May  15,  1820,  oh.  135. 

Michigan Act  of  April  25,  1808,  ch.  67,  sec.  3. 

Louisiana. — Act  of  February  15,  1811,  oh.  14,  sec.  5.  Act  of  April  29,  1816,  ch.. 
162.  Act  of  March  3,  1819,  ch.  86,  sec.  4.  Act  of  June  15,  1832,  ch.  140.  Act  of 
June  28,  1^34,  ch.  125.    Act  of  February.  24,  1835,  ch.  24. 

ItUnois.— Act  of  February  5,  1813,  ch.  20.  Act  of  April  26,  1816,  ch.  101,  sec.  6. 
Act  of  April  16,  1814,  ch.  61,  sec.  4,    Act  of  February  27,  1815,  ch.  63,  sees.  3,  4. 

Missouri.-^Act  of  April  12,  1814,  ch.  52,  sec.  5.  Act  of  March  3,  1819,  ch.  86, 
sees,  H,  3.    Act  of  April  29,  1816,  ch.  162.    Aot  of  July  9,  1832,  ch.  180,  sees.  3. 

Arkansas. — Act  of  May  26,  1824,  ch.  154.  Further  time  given  for  filing  of  claims 
to  pre-emption  rights.     Act  of  July  14,  1832,  ch.  246.     . 

Alabama. — Act  of  April  22,  1826,  ch.  28. 

Florida.— Act  of  April  22,  1826,  ch.  28. 

Settlers  on  public  land.  Act  of  May  29,  1830,  ch.  208.  Act  of  July  14,  1832  ch 
246.     Act  of  March  2,  1833,  oh.  92.    June  22,  1838,  ch.  119.  ' 


(a)  The  chapters  herein  referred  to  are  those  Of  the  Statutes  at  Large. 
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No.  49. — An  Act  to  provide  for  the  early  disposition  of  the  lands  lying  in  the  State  of 
Alabama,  acquired  from  the  Cherokee  Indians  by  the  treaty  of  twenty-ninth  of 
December,  eighteen  hundred  and  thirty-five. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  part  of  the  territory 

Settlers  in  the  Salt  Lick  Reservation,  in  Tennessee.  Act  of  March  3,  1839,  ch.  178. 

Supplement  to  the  Act  of  June  22,  1838,  ch.  119,  to  grant  pre-emption  rights  to 
settlers  on  public  lands.    June  1, 1840,  ch,  32. 

An  Act  to  appropriate  the  proceeds  of  the  sales  of  public  lands,  and  to  grant  pre- 
emption rights.     September  4,  1841,  ch.  16. 

An  Act  to  perfect  the  titles  to  lands  south  of  the  Arkansas  river,  held  under  New 
Madrid  locations,  and  pre-emption  rights,  under  the  act  of  one  thousand  eight  hun- 
dred and  fourteen.     March  1,  1843,  ch.  60. 

An  Act  to  authorize  the  investigation  of  alleged  frauds  under  the  pre-emption  laws, 
and  for  other  purposes.     March  3,  1843,  ch.  86. 

An  Act  for  the  relief  of  the  citizens  of  towns  upon  the  lands  of  the  United  States, 
under  certain  circumstances.     May  23,  1844,  ch.  17. 

An  Act  granting  a  section  of  land  for  the  improvement  of  Grant  river,  at  the  town 
of  Potosi,  in  Wisconsin  Territory.     June  15,  1844,  ch.  50. 

■  An  Act  to  confirm  certain  entries  of  land  in  the  St.  Augustine  Land  District,  in 
the  Territory  of  Florida,  made  under  the  pre-emption  law  of  22d  June,  1838.  June 
15,  1844,  ch.  74. 

An  Act  to  grant  the  right  of  pre-emption  to  actual  settlers  on  the  lands  acquired 
by  treaty  from  the  Miami  Indians  in  Indiana.     August  3,  1846,  ch.  77. 

An  Act  providing  for  the  adjustment  of  all  suspended  pre-emption  land  claims  in 
the  several  States  and  Territories.     August  3,  1846,  ch.  78. 

An  Act  to  extend  an  act  entitled  "  An  act  providing  for  the  adjustment  of  all  sus- 
pended pre-emption  land  claims  in  the  several  States  and  Territories,"  approved 
third  August  eighteen  hundred  and  forty-six.    July  17,  1848,  ch.  101. 

An  Act  to  grant  the  right  of  pre-emption  to  certain  purchasers  and  settlers  on  the 
"  Maison  Rouge  Grant,"  in  the  event  of  the  final  adjudication  of  the  title  in  favor  of 
the  United  States.    January  27,  1851,  ch.  2. 

An  Act  for  the  settlement  of  certain  classes  of  "  private  land  claims"  within  the 
limits  of  the  "  Baron  De  Bastrop  Grant,"  and  for  allowing  pre-emptions  to  certain 
actual  settlers,  in  the  event  of  the  final  adjudication  of  the  title  of  the  said  De  Baa- 
strop  in  favor  of  the  United  States.    March  3,  1851,  ch.  26. 

An  Act  to  make  land  warrants  assignable  and  for  other  purposes.     March  22, 

1852,  ch.  19.     This  act  authorizes  the  location  of  warrants  on  pre-emption  claims. 
An  Act  to  grant  to  certain  settlers  on  the  Menomonee  Purchase,  North  of  Fox 

River,  in  the  State  of  Wisconsin,  the  right  of  pre-emption.    May  27,  1852,  ch.  43. 

An  Act  to  protect  actual  settlers  upon  the  land  on  the  line  of  the  Central  Railroad 
and  branches,  by  granting  pre-emption  rights.    August  2,  1852,  ch.  78. 

An  Act  to  extend  pre-emption  rights  to  certain  lands  therein  mentioned.    March  3, 

1853,  ch.  143. 

An  Act  to  provide  for  the  survey  of  the  public  lands  in  California,  the  granting  of 
pre-emption  rights  therein,  and  for  other  purposes.    March  3,  1853,  ch.  145. 

An  Act  to  revive  and  continue  in  force  for  a  limited  time  the  provisions  of  an  act 
relative  to  suspended  entries  of  public  land.    March  3,  1853,  ch.  152. 

An  Act  for  the  extension  of  the  pre-emption  privilege  in  the  State  of  California. 
March  1,  1854,  ch.  17. 

An  Act  for  the  relief  of  settlers  on  lands  reserved  for  rail-road  purposes.     March  2  7 , 

1854,  ch.  25. 

An  Act  to  amend  the  act  approved  September  twenty-seven,  eighteen  hundred  and 
fifty,  to  create  the  Office  of  Surveyor  General  of  the  public  lands  in  Oregon,  etc.,  and 
also  the  act  amendatory  thereof,  approved  February  nineteen  [fourteenth]  eighteen 
hundred  and  fifty-three.    July  17,  1864,  ch.  84. 

An  Act  tq  establish  the  Offices  of  Surveyor-General  of  New  Mexico,  Kansas  and 
Nebraska,  to  grant  donations  to  actual  settlers  therein,  and  for  other  purposes.  July 
22,  1854,  ch.  103. 

An  Act  to  graduate  and  reduce  the  price  of  the  public  lands,  to  actual  settlers  and 
cultivators.     August  4,  1854,  ch.  244. 

An  Act  to  extend  the  right  of  pre-emption  over  unsurveyed  lands  in  Minnesota, 
and  for  other  purposes:     August  4,  1854,  ch.  249. 
5 
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acquired  from  the  Cherokee  Indians  by  the  treaty  of  New  Echotaof  twenty- 
ninth  December,  eighteen  hundred  aid  thirty-five,  within  the  State  of  Ala- 
bama, which  lies  west  of  the  line  dividing  ranges  two  and  three  east  of  the 
basis  meridian  of  Huntsville,  shall  be  added  to  and  form  a  part  of  said  dis- 
trict ;  and  all  the  territory  acquired  by  the  said  treaty  within  the  said  State 
not  attached  to  the  Huntsville  district,  as  above  described,  shall  be  annexed 
to  and  form  a  part  of  the  Coosa  land  district,  in  said  State. 

Seo.  2.  And  he  it  further  enacted,  That  the  land  office  for  the  Coosa  land 
district,  at  present  located  at  Mardisville,  shall  be  removed  to  Lebanon,  in 
the  county  of  De  Kalb. 

Approved,  March  4,  1842. 


No.  50. — An  Act  to  authorize  the  Governors  of  the  States  of  Illinois,  Arkansas  and 
Missouri  to  cause  to  be  selected  the  lands  therein  mentioned. 

Be  it  enacted  hy  the  Senate  and  House  of  Kepresentatives  of  the  United 
States  of  America  in  Congress  assembled.  That  so  much  of  the  eighth 
section  of  the  act  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales 
of  the  public  lands,  and  to  grant  pre-emptions,"  approved  September  fourth, 
eighteen  hundred  and  forty-one,  as  provides  that  the  selections  of  the  grants 
of  land  made  to  the  several  States,  therein  mentioned,  for  the  purposes  of 
internal  improvement,  shall  be  made,  respectively,  in  such  manner  as  the 
Legislatures  thereof  shall  direct,  is  so  far  modified  as  to  authorize  the  Gov- 
ernors of  the  States  of  Illinois,  Arkansas  and  Missouri  to  cause  the  selec- 

An  Act  extending,  in  certain  cases,  the  provisions  of  the  act  entitled  "  An  act  to 
extend  pre-emption  rights  to  cert&in  land  therein  mentioned,"  approved  March  third 
eighteen  hundred  and  fifty-three.    March  2,  1855,  ch.  134. 

An  Act  to  amend  the  act  approved  twenty-sixth  August,  eighteen  hundred  and 
fifty-two,  entiled,  "  An  act  to  reduce  and  define  the  boundaries  of  the  Military  Re- 
serve at  St.  Peter's  River,  in  the  Territory  of  Minnesota,"  and  for  other  purposes 
March,  2,  1855,  ch.  135. 

An  Act  making  appropriations  for  the  service  of  the  Post  OfSce  Department  during 
the  fiscal  year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-six 
March  3,  1855,  ch.  201. 

An  Act  to  revive  and  continue  in  force  the  provisions  of  the  act  of  1853,  in  rela- 
tion to  "  suspended  entries  of  public  lands,"  and  the  act  of  1846,  in  relation  to  "  sus- 
pended pre-emption  land  claims."    June  26,  1856,  ch.  il. 

An  Act  making  appropriations  for  the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  the  thirtieth  of  June  eighteen  hundred  and  fifty-eight  Tsec  12  ^ 
March  3,  185'?,  ch.  96,  .:      e     .  v      •       j 

A  Resolution  relative  to  sections  sixteen  and  thirty-six,  in  the  Territories  of  Minne- 
sota, Kansas  and  Nebraska.    March  3,  1857,  p.  254,  vol  11,  Statutes  at  Large. 

An  Act  to  amend  an  act  entitled  "  An  act  to  authorize  the  President  of  the  United 
States  to  cause  to  be  surveyed  the  tract  of  land,  in  the  Territory  of  Minnesota  belong- 
ing to  the  half-breeds  or  mixed  bloods  of  the  Dacotah  or  Sioux  Nation  of  'indians 
and  for  other  purposes,"  approved  seventeenth  July  eighteen  hundred  and  fiftv-four' 
May  19,  1858,  ch.  43.  ■' 

An  Act  for  the  relief  of  Isaac  Drew  and  other  settlers  upon  the  nublic  lands  in  the 
State  of  Wisconsin.     May  24,  1858,  ch.  45. 

.  An  Act  for  the  relief  of  settlers  on  certain  lands  in  the  State  of  Illinois     June  1 1 
1858,  ch.  146.  ' 

An  Act  to  authorize  settlers  upon  sixteenth  and  thirty-six(th)  sections,  who  set- 
tled before  the  surveys  of  the  public  lands,  to  pre-empt  their  settlements.  February 
26, 1859,  ch.  58.  ^ 

An  Act  for  the  relief  of  certain  settlers  on  the  public  lands  in  the  State  of  Wiscon- 
sin.   June  9,  1859,  ch.  133. 
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tions  to  be  made  for  those  States  without  the  necessity  of  convening  the 
Legislatures  thereof  for  that  purpose. 
Approved,  March  19,  1842. 


Ho.  51. — An  Act  to  confirm  certain  entries  of  lands  in  the  State  of  Louisiana,  and  to 
authorize  the  issuing  of  patents  for  the  same. 

£e  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  entries  of  the  following 
described  tracts  of  land  permitted  to  be  made  by  the  register  and  receiver 
at  Ouachita,  in  the  land  district  north  of  Red  river,  in  the  State  of  Louisiana, 
to  wit :  Lot  number  five,  of  section  thirty-eight,  and  lots  numbers  one,  two, 
five,  and  six,  of  section  forty-five,  and  lots  numbers  three  and  four,  of  sec- 
tion forty-five  and  lots  numbers  three,  four,  and  five,  of  section  forty-sixj 
and  lots  numbers  two,  three,  six,  seven,  eleven,  twelve,  thirteen,  and  four- 
teen, of  section  forty-eight,  all  said  lots  being  in  township  number  thirteen, 
of  range  number  twelve  east,  in  the  said  land  district  north  of  Red  river,  in 
the  State  of  Louisiana,  be,  and  the  same  are  hereby,  confii-med  and  declared 
to  be  good  and  valid ;  and  patents  shall  issue  thereon  as  in  other  cases  of 
good  and  valid  entries,  and  certificates  of  purchase,  any  law  to  the  contrary 
notwithstanding. 

Approved,  April  14, 1842. 


No.  52. — An  Act  relative  to  the  act  entitled,  "  An  act  granting  lands  to  certain  exiles 
from  Poland,"  approved,  thirtieth  June,  eighteen  hundred  and  thirty-four. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  acts  now  in  force  for 
the  sale  of  the  public  lands,  and  granting  pre-emption  rights  to  actual 
settlers,  be,  and  the  same  are  hereby,  declared  to  extend  to,  and  include, 
the  lands  selected  in  townships  forty-four,  forty-five,  and  forty-six,  north  of 
the  base  line,  range  one  east,  of  the  third  principal  meridian,  lying  in  the 
State  of  Illinois,  by  Lewis  Clopicki,  under  color  of  the  act  entitled,  "  An 
act  granting  lands  to  certain  exiles  from  Poland."  The  said  selections  not 
having  been  made  in  pursuance  of  the  provisions  of  said  act,  which  lact  is 
hereby  declared  to  be  in  full  force,  for  the  benefit  of  said  Polish  exiles. 

Approved,  April  14,  1842. 


Uo.  53. An  Act  to  amend  an  act  entitled  "  An  act  to  carry  into  effect,  in  the 

States  of  Alabama  and  Mississippi,  the  existing  compacts  with  those  States  with 
regard  to  the  five  per  cent,  fund  and  the  school  reservations." 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  second 
section  of  the  act  entitled  "  An  act  to  carry  into  effect,  in  the  States 
of  Alabama  and  Mississippi,  the  existing  compacts  with  those  States  in 
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regard  to  the  five  per  cent,  fund  and  the  school,  reservations,"  as  requires 
the  land  therein  designated  as  reserved  to  the  State  of  Mississippi  for  the 
use  of  schools  to  be  selected,  under  the  direction  of  the  Secretary  of  the 
Treasury,  "  out  of  any  public  lands,  remaining  unsold,  that  shall  have  been 
offered  at  public  sale  within  either  of  the  land  districts  in  said  State  of 
Mississippi,  contiguous  to  said  lands,  within  said  State,"  ceded  by  the 
Chickasaws,  be  so  amended  that  the  said  lands  may  be  selected,  under  the 
direction  of  the  Governor  of  said  State  of  Mississippi,  out  of  any  public 
lands  remaining  unsold  within  either  of  the  land  districts  in  said  State  of 
Mississippi  contiguous  to  the  lands  in  said  State  ceded  by  the  Chickasaw 
Indians. 

Approved,  June  13, 1842. 


No.  54. — An  Act  confirming  certain  land  claims  in  Louisiana. 

£e  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  T,hat  the  claims  to  lands  within 
the  land  district  of  New  Orleans,  being  numbers  six,  seven,  eight,  nine, 
eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen, 
nineteen,  twenty,  twenty-one,  thirty,  thirty-four,  thirty-five,  thirty-eight, 
forty-seven,  forty-eightj  fifty-seven,  fifty-nine,  sixty,  sixty-one  and  sixty- 
two,  of  the  two  reports  of  the  register  and  receiver  of  said  land  district, 
dated  fourteenth  of  December,  eighteen  hundred  and  thirty-six,  and  second 
of  November,  eighteen  hundred  and  thirty-seven,  and  made  under  the  pro- 
visions of  the  act  of  the  sixth  of  February,  eighteen  hundred  and  thirty- 
five,  entitled  "An  act  for  the  final  adjustment  of  claims  to  lands  in  the 
State  of  Louisiana,"  be,  and  the  same  are  hereby,  confirmed  :  Provided 
always.  That  this  is  only  to  operate  as  a  quit  claim  on  the  part  of  the 
United  States. 

Sec.  2.  And  he  it  further  enacted,  That  a  sum  not  exceeding  five  hundred 
dollars  be,  and  the  same  is  hereby,  appropriated,  out»of  any  money  in  the 
Treasury  not  otherwise  disposed  of,  to  be  used  by  the  Commissioner  of  the 
General  Land  Office,  in  paying  the  expenses  of  a  copy  of  all  the  documents 
of  record,  and  offered  before  the  register  and  receiver  of  the  New  Orleans 
land  district,  in  support  of  the  claims  reported  upon  by  them,  and  which 
are  not  confirmed  by  this  act. 

Sec.  3.  And  he  it  further  enacted,  That  claims  numbers  two,  five,  eight, 
nine,  eleven,  twelve,  thirteen,  fourteen,  sixteen,  seventeen,  nineteen,  twenty- 
two,  twenty-six,  thirty-four,  thirty-five,  thirty-six,  thirty-eight,  forty  and 
forty-six,  of  the  report  of  the  register  and  receiver  of  the  Ouachita  land 
district,  in  the  State  of  Louisiana,  dated  the  twenty-fourth  day  of  July, 
eighteen  hundred  and  thirty-seven,  and  made  under  the  provisions  of  the 
act  of  the  sixth  day  of  February,  eighteen  hundred  and  thirty-five,  are 
hereby  confirmed  for  six  hundred  and  forty  acres  each. 

Sec.  4.  And  he  it  further  enacted,  That  numbers  one,  four,  seven,  fifteen, 
eighteen,  twenty,  twenty-three,  twenty-nine,  thirty,  thirty-one,  thirty-seven, 
and  forty-eight  of  said  report,  are  also  confirmed,  as  recommended  by  the 
register  and  receiver; 'number  three  is  confirmed  to  two  thousand  acres, 
number  twenty-four  to  one  thousand  acres,  and  number  forty-five  to  two 
hundred  acres :  Provided,  That  this  act  shall  amount  only  to  a  relinquish- 
ment on  the  part  of  the  United  States,  and  shall  in  no  manner  affect  the 
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rights  of  third  persons,  and,  on  the  presentation  to  the  Commissioner  of 
the  General  Land  Office  of  a  plat  of  survey  duly  approved  hy  the  surveyor 
general  of  the  State  of  Louisiana,  the  claimant  shall  be  entitled  to  a 
patent. 

Sec.  5.  And  he  it  further  enacted,  That  claims  numbers  ten,  eighteen, 
nineteen  and  twenty,  of  the  list  reported  by  the  register  and  receiver  of  the 
land  office  at  Greensburg,  formerly  St.  Helena,  under  the  provisions  of  the 
act  of  Congress  of  the  sixth  day  of  February,  eighteen  hundred  and  thirty- 
five,  entitled  "  An  act  for  the  final  adjustment  of  claims  to  lands  in  the 
State  of  Louisiana,"  be,  and  the  same  are  hereby  confirmed ;  and  upon  the 
presentation  to  the  Commissioner  of  the  General  Land  Office  of  a  plat,  ap- 
proved by  the  surveyor  general  of  Louisiana,  the  owner  or  owners  of  said 
claims  shall  be  entitled  to  a  patent. 

Sec.  6.  And  be  it  further  enacted,  That  claims  numbers  seven  and  eight  of 
the  list  mentioned  in  the  preceding  section  are  also  confirmed,  giving  the 
right  to  the  claimants  to  locate  the  same  within  one  year  after  the  passage 
of  this  act,  on  any  public  lands  subject  to  sale  at  private  entry,  in  the  dis- 
trict where  said  claims  are  situated ;  which  location,  approved  and  certified 
by  the  surveyor  general  of  Louisiana  to  the  Commissioner  of  the  General 
Land  Office,  will  entitle  said  claimants  to  a  patent :  Provided,  said  claim- 
ants shall,  previous  to  making,  said  location,  relinquish  to  the  United  States 
their  claims  to  the  lands  originally  claimed  by  them. 

Sec.  7.  And  be  it  further  enacted.  That  the  claims  to  land  within  the 
district  south  of  Red  river,  being  numbers  thirty-three,  thirty-five,  forty- 
five,  fifty-two,  seventy-seven,  seventy-nine,  eighty-seven,  ninety-three,  one 
hundred,  one  hundred  and  two,  one  hundred  and  three,  one  hundred  and 
eight,  one  hundred  and  twenty-two,  one  hundred  and  thirty-two,  one  hun- 
dred and  forty-two,  one  hundred  and  forty-seven,  one  hundred  and  forty- 
eight,  one  hundred  and  fifty-one,  one  hundred  and  fifty-two,  one  hundred 
and  fifty-seven,  one  hundred  and  fifty-nine,  one  hundred  and  sixty,  one 
hundred  and  sixty-two,  one  hundred  and  sixty-three,  one  hundred  and 
sixty-four,  one  hundred  and  sixty-five,  and  one  hundred  and  sixty-six,  of 
the  reports  of  the  register  and  receiver  of  the  land  office  at  Opelousas, 
dated  the  thirtieth  May  and  sixth  June,  eighteen  hundred  and  forty,  made 
under  the  provisions  of  the  act  of  eighteen  hundred  and  thirty-five,  afore- 
said, be,  and  the  same  are  hereby,  confirmed  :  Provided,  That  the  Com- 
missioner of  the  General  Land  Office  shall  cause  a  further  investigation  to 
be  made,  and  further  evidence  to  be  taken,  in  relation  to  claim  number 
one  hundred  and  sixty-one  of  said  report;  and  should  it  appear  that  the 
original  claimants  actually  inhabited  and  cultivated  the  lands  claimed  on 
and  prior  to  the  twenty-second  day  of  February,  eighteen  hundred  and 
nineteen,  then  and  in  that  case,  the  same  shall  be  confirmed,  by  and  with 
the  approbation  of  the  Secretary  of  the  Treasury. 

Sec.  8.  And  be  it  further  enacted.  That  the  following  claims  in  the 
said  reports  of  the  register  and  receiver  of  the  land  office  at  Opelousas  be, 
and  the  same  are  hereby,  confirmed,  as  follows,  to  wit :  Number  twenty- 
nine,  to  the  legal  representatives  of  Joseph  Maritaurus ;  number  forty-six, 
to  the  extent  contained  in  a  league  square ;  number  forty-nine,  for  six 
hundred  and  forty  acres,  to  the  legal  representatives  of  Bernard  Lacroix ; 
number  fifty-four,  to  the  legal  representatives  of  J.  Baptiste  Vallery; 
number  seventy-eight,  for  six  hundred  and  forty  acres,  to  Onezime  Guedry, 
assignee  of  Nicholas  Provost,  and  six  hundred  and  forty  acres  to  the  legal 
heirs  and  representatives  of  Daniel  Guedry  and  Jean  Mouton,  senior; 
number  ninety-one,  for  so  much  as  will,  with  the  quantity  heretofore  con- 
firmed, make  the  quantity  of  one  league  front  by  the  depth  of  forty  arpens ; 
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number  ninety-nine,  for  six  hundred  and  forty  acres,  to  embrace  the  resi- 
dence and  improvements  of  Hugh  Mulhollan  on  and  previous  to  the 
twentieth  day  of  December,  eighteen  hundred  and  three ;  number  one 
hundred  and  fourteen,  to  the  legal  representatives  of  Andre  Dumas  ;  num- 
ber one  hundred  and  fifty-four,  to  the  legal  representatives  of  Antonio 
Mora ;  number  one  hundred  and  fifty-eight,  to  the  legal  representatives  of 
Louis  Frizzini ;  number  one  hundred  and  sixty-seven,  to  Jacob  Wallace 
or  his  legal  representatives. 

Sec.  9.  And  he  it  further  enacted,  That  the  provisions  of  the  two  pre- 
ceding sections  of  this  act,  which  confirm  donation  claims  situate  in  that 
part  of  said  land  district  known  as  the  "  neutral  territory,"  shall  not  be 
regarded  as  extending  to  any  lands  which  are  held  by  any  person  by  virtue 
of  any  bona  fide  French  or  Spanish  gr»nt,  warrant,  or  order  of  survey, 
made  prioir  to  the  twentieth  of  December,  eighteen  hundred  and  three, 
heretofore  filed,  according  to  law,  with  any  register,  or  commissioners,  or 
register  and  receiver  of  said  district :  Provided,  That  the  confirmations 
made  by  virtue  of  the  two  preceding  sections  shall  only  operate  as  a  re- 
linquishment of  the  right  of  the  United  States,  and  shall  not  aflfeot  the 
right  of  third  persons,  nor  preclude  a  judicial  decision  between  private 
claimants  for  the  same  land ;  and  on  the  presentation,  to  the  Commissioner 
of  the  General  Land  Office  of  a  plat  of  survey,  duly  approved  by  the  sur- 
veyor general  of  Louisiana,  the  claimant  shall  be  entitled  to  a  patent. 

Approved,  July  6,  1842. 


"So.  55. — An  Act  to  provide  for  satisfying  claims  for  bounty  lands,  for  military 
services  in  the  late  war  with  Great  Britain,  and  for  other  purposes.* 

Be  it  enacted  hy  tlie  Senate  and  Souse  of  Representatives,  of  the  United 
States  of  Am,erica  in  Congress  assembled,  That  in  all  cases  of  warrants  for 
bounty  lands  for  military  services  in  the  war  of  eighteen  hundred  and 
twelve  with  G-reat  Britain,  which  remain  unsatisfied  at  the  date  of  this 
act,  it  shall  be  lawful  for  the  person  in  whose  name  such  warrant  shall 
have  issued,  his  heirs  or  legal  representatives,  to  enter  at  the  proper  land 
office  in  any  of  the  States  or  Territories  in  which  the  same  may  lie,  the 
quantity  of  the  public  lands  subject  to  private  entry  to  which  said  person 
shall  be  entitled  in  virtue  of  such  warrant  in  quarter  sections  :  Provided, 
Such  warrants  shall  be  located  within  five  years  from  the  date  of  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  the  terms  prescribed  for  the 
issuing  of  warrants  by  the  Secretary  of  the  Department  of  War,  under  the 
act  entitled,  "  An  act  to  allow  further  time  to  complete  the  issuing  and 
locating  of  military  land  warrants  during  the  late  war,"  and  under  the  act 
entitled  "  An  act  to  extend  the  time  of  issuing  military  land  warrants  to 
the  officers  and  soldiers  of  the  Kevolutionary  army,"  both  of  which  acts 
were  approved  January  twenty-seventh,  eighteen  hundred  and  thirty-five, 
be,  and  the  same  are  hereby,  respectively,  renewed  and  continued  in  force 
for  the  term  of  five  years  from  and  after  the  date  of  this  act ;  and  all  cases 
which  shall  not,  within  the  time  aforesaid,  be  finally  disposed  of,  shall  be 
thereafter  for  ever  barred  from  the  benefits  of  all  claim  to  bounty  land  for 
services  performed  within  the  spirit  and  meaning  of  said  acts  :  Provided, 
That  warrants  issued  under  the  provisions  of  this  section  may  be  located 
as  is  provided  for  warrants  under  the  first  section  of  this  act:  And  pro- 
vided further.  That  the  certificate  of  location  obtained  under  the  provi- 
*  Amended,  per  act  June  26,  1848.    See  Nos.  143,  230. 
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sions  of  this  act,,  shall  not  be  assignable,  but  the  patent  shall  in  all  cases 
issue  in  the  name  of  the  person  originally  entitled  to  the  bounty  land,  or 
to  his  heirs  or  legal  representatives. 
Approved,  My  27,  1842. 


No.  56. — An  Act  to  provide  for  the  armed  occupation  and  settlement  of  the  unset- 
tled part  of  the  peninsula  of  East  Florida.* 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  person,  being  the  head 
of  a  family,  or  single  man  over  eighteen  years  of  age,  able  to  bear  arms, 
who  has  made  or  shall,  within  one  year  from  and  after  the  passage  of  this 
act,  make  an  actual  settlement  within  that  part  of  Florida  situate  and  being 
south  of  the  line  ilividing  townships  numbers  nine  and  ten  south,  and  east 
of  the  base  line,  shall  be  entitled  to  one  quarter  section  of  said  land,  on 
the  following  conditions  and  stipulations  : 

First. ^  That  said  settler  shall  obtain  from  the  register  of  the  land  office, 
in  the  district  in  which  he  proposes  to  settle,  a  permit  describing  as  particu- 
larly as  may  be  practicable,  the  place  where  his  or  her  settlement  is  in- 
tended to  be  made  :  Provided,  That  no  person  who  shall  be  a  resident  of 
Florida  at  the  time  of  the  passage  of  this  act,  who  shall  be  the  owner  of 
one  hundred  and  sixty  acres  of  land,  at  the  time  he  proposes  to  settle,  shall 
be  entitled  to  a  permit  from  the  register. 

Second.  That  said  settler  shall  reside  in  the  Territory  of  Florida,  south 
of  said  township  line,  for  five  consecutive  years,  and  to  take  his  grant  on 
any  public  land  south  of  that  township. 

Third.  That  said  settler  shall  erect  thereon  a  house  fit  for  the  habita- 
tion of  man,  and  shall  clear,  enclose,  and  cultivate  at  least  five  acres  of 
said  land,  and  reside  thereon  for  the  space  of  four  years  next  following  the 
first  year  after  the  date  of  his  permit,  if  he  or  she  shall  so  long  live. 

Fourth.  That  such  settler  shall,  within  one  year  after  the  survey  of  said 
lands,  and  the  opening  of  the  proper  office  for  the  entry  and  sale  of  the 
same  by  the  United  States,  prove,  before  such  tribunal  and  in  such  man- 
ner and  form  as  shall  be  prescribed  by  the  Commissioner  of  the  G-eneral 
Land  Office,  with  the  approval  of  the  president,  the  fact  that  the  settlement 
has  been  commenced,  and  the  particular  quarter  section  upon  which  it  is 
located ;  and,  also,  that  such  settler  shall,  within  six  months  after  the  ex- 
piration of  five  years  from  the  date  of  his  permit,  prove,  in  like  manner, 
the  fact  of  continued  residence  and  cultivation,  as  required  in  the  second 
and  third  conditions  herein  above  prescribed ;  whereupon,  and  not  until 
then,  a  patent  shall  issue  to  said  settler,  for  such  quarter  section. 

Sec.  2.  And  be  it  further  enacted.  That  in  the  case  of  the  settlement 
of  the  same  quarter  section  by  two  or  more  settlers,  the  right  to  the  loca- 
tion shall  be  determined  by  priority  of  settlement,  to  be  ascertained  under 
such  rules  as  the  Commissioner  of  the  General  Land  Office,  with  the  ap- 
proval of  the  President,  may  prescribe ;  and  the  subsequent  settler  or  settlers 
shall  be  permitted  to  locate  the  quantity  he,  she,  or  they  may  be  entitled 
to  elsewhere  within  the  same  township,  upon  vacant  public  lands. 

Sec.  3.  And  be  it  further  enacted,  That  no  right  or  donation  shall  be 
acquired  under  this  act  within  two  miles  of  any  permanent  military  post  of 
the  United  States,  established  and  garrisoned  at  the  time  such  settlement 
and  residence  was  commenced. 

*  Amended,  see  acts  June  15,  1844,  and  June  28,  1848. 
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Seo.  4.  And  he  it  further  enacted,  That  all  sales,,  gifts,  devises,  agree- 
ments, bonds,  or  powers  to  sell-,  transfers,  or  liens,  whatsoever,  private  or 
judicial,  oif  the  lands,  or  any  portion  thereof,  acquired  by  this  act,  made  at 
any  time  before  patents  shall  have  issued  for  the  same,  shall  be  utterly 
void  and  without  effect,  to  every  intent  and  purpose,  whether  in  law  or 
equity ;  and  the  purchaser  or  obligee,  under  any  such  sale,  agreement, 
bond,  or  power  to  sell,  transfer,  or  lien,  shall  not  be  entitled  to  recover 
back  the  price  or  consideration  paid  therefor,  but  shall  forfeit  the  same 
absolutely  to  such  settler  or  his  heirs. 

Sec.  5.  And  he  it  farther  enacted,  That  upon  the  death  of  any  settler 
before  the  end  of  the  five  years,  or  before  the  issuing  of  the  patent,  all  his 
rights  under  this  act  shall  descend  to  his  widow  and  heirs  at  law,  if  he 
leaves  a  widow,  and  to  his  heirs  at  law,  i£  he  leaves  none,  to  be  held  and 
divided  by  them  according  to  the  laws  of  Florida,  any  previous  sale  or 
transfer  of  the  same  or  of  any  interest,  legal  or  equitable,  in  the  same,  to 
the  contrary  notwithstanding.  And  proof  of  his  compliance  with  the 
conditions  of  this  act,  up  to  the  time  of  his  death,  shall  be  sufficient  to 
entitle  them  to  the  patent. 

Sec.  6.  And  he  it  further  enacted,  That  where  any  settlement,  by  the 
erection  of  a  dwelling,  or  the  cultivation  of  any  portion  thereof,  shall  be 
made  upon  the  sixteenth  section,  before  the  same  shall  be  surveyed,  then 
and  in  that  case  other  lands  shall  be  selected  by  the  school  commissioners 
of  the  township,  in  lieu  of  said  section  sixteen,  or  such  part  thereof  as  may 
be  claimed  under  this  act. 

Sec.  7.  And  he  it  further  enacted,  That  not  exceeding  two  hundred 
thousand  acres  of  land  shall  be  taken  for  settlement  under  this  act. 

Sec.  8.  And  he  it  further  enacted.  That  the  President  of  the  United 
States  may,  at  any  time,  by  proclamation,  suspend  all  further  permits  and 
settlements  under  this  act,  by  giving  three  months'  notice  thereof. 

Sec.  9.  A7id  he  it  further  enacted,  That  the  Commissioner  of  the  Gene- 
ral Land  Office  shall,  on  or  before  the  first  day  of  February,  eighteen  hun- 
dred and  forty-four,  report  to  Congress  the  names  of  every  individual  who 
shall  have  made  the  actual  settlement  required  by  the  first  section  of  this 
act,  specifying  the  heads  of  families,  and  the  single  men,  and  the  location 
of  each  quarter  section  occupied  by  each  of  said  settlers. 

Approved,  August  4, 1842. 


No.  57. — An  Act  to  settle  the  title  to  certain  tracts  of  land  in  the  State  of  Arkansas. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  each  and  every  owner  of  a 
Spanish  or  French  land  claim,  in  the  State  of  Arkansas,  which  was  sub- 
mitted for  adjudication  to  the  superior  court  of  the  late  Territory  of  Arkan- 
sas, and  by  that  court  confirmed,  being  subsequent  purchasers  for  a  valuable 
consideration,  is  hereby  authorized,  within  twelve  months  from  the  passage 
of  this  act,  to  enter,  respectively,  the  land  covered  by  the  said  claim,  at 
the  minimum  price,  under  such  regulations  as  the  Commissioner  of  the 
General  Land  Office  shall  prescribe :  Provided,  That  no  such  entry  shall 
be  made,  except  of  lands  mentioned  and  described  in  the  original  claim, 
or  of  such  tracts  as  have  been  located  in  pursuance  of  the  act  of  the  twenty- 
sixth  of  May,  eighteen  hundred  and  twenty-four,  entitled  "An  act  enabling 
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the  claimants  to  lands  within  the  limits  .of- the  State  of  .Missouri  and  Ter- 
ritory of  Arkansas  to  institute  proceedings  to  try  the  validity  of  their 
claims,"  or  any  act  reviving  the  same ;  nor  unless  the  owner  of  the  olajm 
shall  make  and  subscribe  an  oath,  before  the  register  or  rieceiver  of  the 
land  office  of  the  district  in  which  the  lands  )ie,  which  oath  such  register 
or  receiver  is  hereby  authorized  to  administer,  that  at.  the  time  he  became 
the  owner  of  the  claim  he  had  no  notice  or  knowledge  that  the  claim  was 
fraudulent,  or  that  the  same  rested  upon  any  forged  warrant,  grant,  order 
of  survey,  or  other  evidence  of  title.  And,  for  every  entry  made  under 
the  provisions  of  this  act,  a  patent  shall  issue,  as  though  no  Spalnish  or 
French  claim  had  ever  been  entered  upon  said  land. 
Approved,  August  11,  1842. 


Ifo.  58. — An  Act  to  grant  pre-emption  rights  to  settlers  on  the  "  Dubuque  claim" 
so  called,  in  the  Territory  of  Iowa. 

« 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 'Ih&i  the  lands  lying  in  the 
county  of  Dubuque,  in  the  Territory  of  Iowa,  heretofore  reserved  for  the 
Dubuque  claim,  so  called,  which  have  not  been  sold  by  the  United  States, 
by  virtue  of  the  acts  of  the  fourth  day  of  July,  one  thousand  eight  hun- 
dred and  thirty-six,  and  the  third  day  of  March,  one  thousand  eight  hun- 
dred and  thirty-seven,  be,  and  the  same  are  hereby,  declared  to  be  public 
lands,  and  that  settlers  on  said  land,  who  but  for  said  reservation  would 
have  been  enabled  to  enter  the  same  under  the  pre-emption  laws  of  nine- 
teenth June,  one  thousand  eight  hundred  and  thirty-four,  twenty-second 
June,  one  thousand  eight  hundred  and  thirty-eight,  first  June,  one  thou- 
sand eight  hundred  and  forty,  or  fourth  September,  one  thousand  eight 
hundred  and  forty-one,  be,  and  they  are  hereby,  authorized  to  enter  the 
same  at  one  dollar  and  twenty-five  cents  per  acre,  at  any  time  within  one 
year  after  the  date  of  this  act,  upon  complying  with  the  provisions  of  either 
of  said  acts  under  which  such  person  may  claim ;  the  settlers  under  the 
earlier  law  being  entitled  to  the  preference  over  those  under  a  subsequent 
one :  Provided,  That  this  section  is  not  to  be  regarded  as  extending  the 
right  of  pre-emption  to  lands  reserved  for  lead  mines,  salt  springs,  school 
sections,  or  town  lots  :  And  provided  further,  That  should  the  said  claim 
of  Dubuque  hereafter  prove  valid,  compensation  to  the  claimants  shall  be 
made  by  the  United  States,  in  other  public  lands  equal  in  quantity,  subject 
to  private  entry. 

Approved,  August  16,  1842. 


Wo.  59. — An  Act  to  provide  for  the  satisfaction  of  claims  arising  under  the  four- 
teenth and  nineteenth  articles  of  the  treaty  of  Dancing  Babbit  creek,  concluded 
in  September,  one  thousand  eight  hundred  and  thirty. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  approved  on  the 
third  of  March,  eighteen  hundred  and  thirty-seven,  entitled  "  An  act  for 
the  appointment  of  commissioners  to  adjust  the  claims  to  reservations  of 


74  lAND  LAWS.  [ATTGUST  23,  1842. 

land  under  the  fourteenth  article  of  the  treaty  of  eighteen  hundred  and 
thirty,  with  the  Choctaw  Indians  :  and  also,  the  act  approved  on  the  twenty- 
second  day  of  February,  eighteen  hundred  and  thirty-eight,  entitled  "An 
act  to  amend  an  act  entitled  'An  act  for  the  appointment  of  commissioners 
to  adjust  the  claims  to  reservations  of  land  under  the  fourteenth  article  of 
the  treaty  of  eighteen  hundred  and  thirty,  with  the  Choctaw  Indians,'  so 
far  as  the  same  are  not  repealed  or  modified  by  the  provisions  of  this  act,' 
be,  and  the  same  are  hereby,  revived  and  continued  in  force  until  the 
powers  conferred  by  this  act  shall  be  fully  executed,  subject,  nevertheless, 
to  repeal  or  modification  by  any  act  of  Congress.  And  all  the  powers  and 
duties  of  the  commissioners  are  hereby  extended  to  claims  arising  under 
the  nineteenth  article  of  the  said  treaty,  and  under  the  supplement  to  the 
said  treaty,  to  be  examined  in  the  same  manner  and  with  the  same  effect  as 
in  cases  arising  under  the  fourteenth  article  of  the  said  treaty :  Provided, 
That  the  salary  of  said  Commissioners  shall  not  exceed  the  rate  of  two 
thousand  five  hundred  dollars  per  annum. 

Seo.  2.  And  he  it  further  enacted,  That  subpoenas  for  the  attendance  of 
witnesses  before  the  said  commissioners,  and  process  to  compel  such  attend- 
ance may  be  issued  by  the  said  commissioners,  o#any  two  of  them,  under 
their  seals  in  the  same  manner  and  with  the  same  effect  as  if  issued  by 
courts  of  record,  and  may  be  executed  by  the  marshal  of  any  district,  or 
by  any  sheriff,  deputy  sheriff  or  other  peace  officer  designated  by  the  said 
commissioners,  who  shall  receive  for  such  services  the  same  fees  as  are  al- 
lowed in  the  district  court  of  the  United  States  for  the  district  in  which 
the  same  shall  be  rendered  for  similar  services,  to  be  paid,  on  the  certifi- 
cate of  the  commissioners,  out  of  the  contingent  fund  appropriated  by  the 
fourth  section  of  the  act  secondly  above  recited,  which  was  approved  on 
the  twenty-second  day  of  February,  one  thousand  eight  hundred  and  thirty- 
eight,  and  which  is  revived  by  this  act :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  revive  such  portion  of  the  act  approved  the 
third  day  of  March,  one  thousand  eight  hundred  and  thirty-seven,  referred 
to  in  the  first  section  of  this  act,  as  provides  for  the  employment  and  pay 
of  the  district  attorney  of  either  of  the  districts  of  the  State  of  Missis- 
sippi. 

Sec.  3.  And  he  it  further  enacted,  That  when  the  said  commissioners 
shall  have  ascertained  that  any  Choctaw  has  complied  or  offered  to  comply 
with  all  the  requisites  of  the  fourteenth  article  of  the  said  treaty,  to  entitle 
him  to  any  reservation  under  that  article,  which  requisites  are  as  follows, 
to  wit ;  that  said  Choctaw  Indian  did  signify  his  or  her  intention  to  the 
agent,  in  person,  or  by  some  person  duly  authorized  and  especially  directed, 
by  said  Indian,  to  signify  the  intention  of  said  Indian  to  become  a  citizen 
of  the  State,  within  six  months  from  the  date  of  the  ratification  of  the  said 
treaty,  and  had  his  or  her  name,  within  the  time  of  six  months  aforesaid, 
enrolled  on  the  register  of  the  Indian  agent  aforesaid,  for  that  purpose ;  or 
shall  prove,  to  the  entire  satisfaction  of  the  said  commissioners  and  to  the 
Secretary  of  War,  that  he  or  she  did  signify  his  or  her  intention,  within 
the  term  of  six  months  from  the  date  of  the  ratification  of  the  treaty  afore- 
said, if  his  or  her  name  was  not  enrolled  in  the  register  of  the  agent  afore- 
said, but  was  omitted  by  said  agent ;  and  secondly,  that  said  Indian  did, 
at  the  date  of  making  said  treaty,  to  wit,  on  the  twenty-seventh  day  of 
September,  eighteen  hundred  and  thirty,  have  and  own  an  improvement  in 
the  then  Choctaw  country ;  and  that,  having  and  owning  an  improvement, 
at  the  place  and  time  aforesaid,  did  reside  upon  that  identical  improvement, 
or  a  part  of  it,  for  the  term  of  five  years  continuously,  next  after  the  ratifi- 
cation of  said  treaty,  to  wit,  from  the  twenty-fourth  of  February,  eighteen 
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hundred  and  thirty-one,  to  the  twenty-fourth  of  February,  eighteen  hun- 
dred and  thirty-six,  unless  it  shall  be  made  to  appear  that  such  improve- 
ment was,  before  the  twenty-fourth  day  of  February,  eighteen  hundred  and 
thirty-six,  disposed  of  by  the  United  States,  and  that  the  reservee  was  dis- 
possessed by  means  of  such  disposition ;  and,  thirdly,  that  it  shall  be  made 
to  appear,  to  the  entire  satisfaction  of  said  commissioners,  and  to  the  Secre- 
tary of  War,  that  said  Indian  did  not  receive  any  other  grant  of  land  under 
the  provisions  of  any  other  article  of  said  treaty ;  and,  fourthly,  that  it 
shall  be  made  to  appear,  in  like  manner,  that  said  Indian  did  not  remove 
to  the  Choctaw  country  west  of  the  Mississippi  river,  but  he  or  she  had 
continued  to  reside  within  the  limits  of  the  country  ceded  by  the  Choctaw 
Indians  to  the  United  States,  by  said  treaty  of  twenty-seventh  September, 
in  the  year  eighteen  hundred  and  thirty,  it  shall  be  the  duty  of  said  com- 
missioners, if  all  and  each  of  the  above  requisites  shall  be  made  clearly  to 
appear  to  their  satisfaction,  and  the  Secretary  of  War  shall  concur  therein, 
to  proceed  to  ascertain  the  quantity  of  land  to  which  said  Indian,  by  virtue 
of  the  fourteenth  article  of  said  treaty,  is  entitled  to,  which,  when  ascer- 
tained, shall  be  located  for  said  Indian,  according  to  sectional  lines,  so  as 
to  embrace  the  improvement,  or  a  part  of  it,  owned  by  said  Indian  at  the 
date  of  said  treaty;  and  it  shall  be  the  duty  of  the  President  of  the  United 
States  to  issue  a  patent  to  said  Indian  for  said  land,  if  he  or  she  be  living, 
and  if  not,  to  his  or  her  heirs  and  legal  representatives ;  and  in  like  man- 
ner, shall  the  commissioners  aforesaid  ascertain  the  quantity  of  land  granted 
by  said  article  to  each  child  of  said  Indian,  according  to  the  limitations 
contained  in  said  article,  and  locate  said  quantity,  for  said  children,  con- 
tiguous to  and  adjoining  the  improvement  of  the  parent  of  such  child  or 
children ;  and  the  President  shall  issue  a  patent  for  each  tract  of  land  thus 
located,  to  said  Indian  child,  if  living,  and  if  not,  to  the  heirs  and  legal 
representatives  of  such  Indian  child.  But  if  the  United  States  shall  have 
disposed  of  any  tract  of  land,  to  which  any  Indian  was  entitled,  under  the 
provisions  of  said  fourteenth  article  of  said  treaty,  so  that  it  is  now  impos- 
sible to  give  said  Indian  the  quantity  to  which  he  was  entitled,  includ- 
ing his  improvements,  as  aforesaid,  or  any  part  of  it,  or  to  his  children,  on 
the  adjoining  lands,  the  said  commissioners  shall  thereupon  estimate  the 
quantity  to  which  each  Indian  is  entitled,  and  allow  him  or  her,  for  the 
same,  a  quantity  of  land  equal  to  that  allowed,  to  be  taken  out  of  any  of 
the  public  lands  in  the.  States  of  Mississippi,  Louisiana,  Alabama,  and 
Arkansas,  subject  to  entry  at  private  sale;  and  certificates  to  that  effect 
shall  be  delivered,  under  the  direction  of  the  Secretary  of  War,  through 
such  agent  as  he  may  select,  not  more  than  one-half  of  which  shall  be  de- 
livered to  said  Indian  until  after  his  removal  to  the  Choctaw  territory  west 
of  the  Mississippi  river.  The  said  commissioners  shall  also  ascertain  the 
Choctaws,  if  any,  who  relinquished  or  offered  to  relinquish  any  reservations 
to  which  he  was  entitled  under  the  nineteenth  article  of  the  said  treaty,  or 
whose  reservations  under  that  article  had  been  sold  by  the  United  States ; 
and  shall  also  determine  the  quantity  to  which  such  claimant  was  entitled ; 
and  the  quantity  of  land  which  should  be  allowed  him  on  extinguishment 
of  such  claim,  at  the  rate  of  two-fifths  of  an  acre  for  every  acre  of  the  land 
to  which  said  claimant  was  entitled,  said  land  having  been  estimated  under 
this  article  at  fifty  cents  per  acre  :  Provided  nevertheless,  That  no  claim 
shall  be  considered  or  allowed  by  said  commissioners,  for  or  in  the  name  or 
behalf  of  any  Indian  claimant  whose  name  does  not  appear  upon  the  lists 
or  registers  of  claimants  made  by  Major  Armstrong,  special  agent  for  that 
purpose,  in  conjunction  with  the  three  chiefs  of  the  three  Choctaw  districts, 
and  returned  to  the  Department  of  War  in  January,  eighteen  hundred  and 
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thirty-two,  and  who  does  not  appear  from  those  registers  to  be  entitled  to 
a  reservation  under  said  nineteenth  article. 

Sec.  4.  And  he  it  further  enacted,  That  the  said  commissioners,  within 
two  years  from  the  time  of  their  entering  upon  the  duties  of  their  offices, 
and  as  often  as  shall  be  required  by  the  President  of  the  United  States, 
shall  report  to  him  their  proceedings  in  the  premises,  with  a  full  and  per- 
fect list  of  the  names  of  all  the  Choctaws  whom  they  shall  have  determined 
to  be  entitled  to  reservations  under  this  apt ;  the  quantity  of  land  to  which 
each  shall  be  so  entitled,  the  number  of  claims  which  can  be  located  accord- 
ing to  the  provisions  of  the  fourth  section  of  this  act,  and  such  as  cannot 
be  located  according  to  the  provisions  of  the  fourth  section  of  this  act ;  and 
the  powers  and  duties  of  the  said  commissioners  shall  cease  at  the  expira- 
tion of  two  years  from  the  time  of  the  first»prganization  of  the  board ;  and 
their  proceedings  may  be  terminated  by  the  President  at  any  time  previous 
to  the  expiration  of  the  said  two  years. 

Sec.  5.  And  be  it/urtJier  enacted,  That  the  commissioners  to  be  appointed 
under  this  act  shall  also  ascertain  and  determine  the  quantity  of  land 
to  which  any  Choctaw  or  other  person  named  in  the  supplement  to  the 
said  treaty  of  Dancing  Rabbit  creek  was  entitled  by  virtue  thereof,  and 
which  such  person  has  by  any  means  been  prevented  from  receiving. 

Sec.  6.  And  he  it  further  enacted,  That  if  the  President  of  the  United 
States  shall  approve  and  confirm  the  determination  of  the  commissioners 
heretofore  appointed  to  investigate  the  claims  existing  under  the  fourteenth 
article  of  the  said  treaty  of  Dancing  Rabbit  creek,  in  any  case,  he  shall 
cause  to  be  delivered  to  the  claimant,  if  he  be  a  Choctaw  Indian,  his  legal 
representatives  or  heirs,  certificates,  as  provided  by  the  fourth  section  of 
this  act,  for  the  quantity  of  land  to  which  such  claimant  shall  appear,  by 
such  determination,  to  have  been  entitled,  in  full  satisfaction  and  discharge 
of  such  claim :  Provided,  Such  determination  was  made  by  adhering,  in 
every  instance,  to  the  requisites  contained  in  the  fourth  section  of  this  act : 
And  provided  also,  That  said  claims,  nor  either  of  them,  cannot  now  be 
located,  according  to  the  provisions  of  the  fourth  section  of  this  act. 

Sec.  7.  And  he  it  further  enacted,  That  distinct  accounts  shall  be  kept 
of  the  certificates  issued  in  satisfaction  of  the  claims  provided  for  by  this 
act,  and  of  all  expenses  attending  the  execution  of  the  same ;  and  the 
amount  thereof  shall  be  retained  and  withheld  from  any  distribution  to  the 
States. 

Sec.  8,  And  he  it  further  enacted.  That  nothing  in  this  act  contained 
shall  be  so  construed  as  to  authorize  the  said  commissioners  to  adjudicate 
any  claim  which  may  be  presented  by  a  white  man  who  may  have  had,  or 
now  has,  an  Indian  wife  or  family ;  and  any  patent  to  land,  which  shall 
issue  on  any  Indian  claim,  under  the  provisions  of  the  treaty  aforesaid,  shall 
be  issued  to  the  Indian  to  whom  the  claim  was  allowed,  if  living,  and  if 
dead,  to  his  or  her  heirs  and  legal  representatives,  any  act  of  Congress,  or 
usage,  or  custom,  to  the  contrary  notwithstanding. 

Sec.  9.  And  he  it  further  enacted,  That  no  claim  shall  be  allowed,  under 
the  fourteenth  article  of  said  treaty,  if  the  said  commissioners  shall  be  satis- 
fied, by  such  proof  as  they  may  prescribe,  that  said  claim  had  been,  previ- 
ous to  the  expiration  of  five  years  from  the  ratification  of  said  treaty, 
assigned,  either  in  whole  or  in  part ;  and  in  case  of  a  partial  assignment,  or 
agreement  for  an  assignment  thereof,  the  same  shall  be  allowed  so  far  only 
as  the  original  Indian  claimant  was,  at  that  date,  the  bona  fide  proprietor 
thereof. 

Sec.  10.  And  he  it  further  enacted,  That  all  claims  under  either  of  the 
articles  of  said  treaty  mentioned  above,  or  the  supplemental  articles  thereof, 
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which  shall  not  be  duly  presented  to  said  commissioners  for  allowance  within 
one  year  after  the  final  passage  of  this  act  shall  be  thereafter  forever  barred 
Approved,  August  23,  1842. 


No.  60. — An  Act  for  the  relief  of  certain  settlers  in  the  Territory  of  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhkd,  That  every  settler  in  the  district 
of  lands  subject  to  sale  at  Mineral  Point,  in  the  Territory  of  Wisconsin, 
who  shall  show,  by  proof  which  shall  be  satisfactory  to  the  register  and  re- 
ceiver of  the  land  office  at  Muscoday,  that  he,  by  cultivation  and  possession, 
as  required  by  the  pre-emption  act  of  the  nineteenth  of  June,  eighteen 
hundred  and  thirty-four,  was  entitled  to  a  right  of  pre-emption ;  and  that 
.  he,  the  said  settler,  was  refused  the  privileges  granted  by  said  act,  in  con- 
sequence of  the  mineral  character  of  the  tract  of  land  applied  for  by  him, 
shall  be  permitted  to  enter,  at  the  rate  of  one  dollar  and  twenty-five  Cents 
an  acre,  one  complete  quarter  section  of  land,  of  any  lands  in  said  land 
district,  which  have  not  yet  been  ofi'ered  at  public  sale ;  Provided,  That 
no  tract  shall  be  entered,  by  any  settler  claiming  under  this  act,  which 
contains  mines  or  discoveries  of  lead  ore,  or  on  which  there  may  be  an 
improvement,  or  on  which  any  person  may  have  a  residence,  or  which  may 
have  been  reserved  from  sale ;  And  provided  further,  That  the  claimant 
under  this  act,  and  his  witnesses,  shall  make  oath,  before  a  person  duly 
qualified  to  administer  oaths,  to  all  the  facts  stated  by  them. 

Sec.  2.  And  be  it  further  enacted.  That  the  provisions  of  this  act  be 
carried  into  effect,  in  conformity  with  the  instructions  which  may  be  given 
by  the  Secretary  of  the  Treasury,  to  the  register  and  receiver  of  the  land 
office  at  Muscoday. 

Approved,  August  23,  1842. 


If  O.  61. An  Act  to  authorize  the  selection  of  school  lands  in  lieu  of  those  granted 

to  the  half-breeds  of  the  Sao  and  Fox  Indians. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  ofAmerixa  in  Congress  assembled,  That  the  county  commissioners 
of  the  county  of  Lee,  in  the  Territory  of  Iowa,  be,  and  they  are  hereby 
authorized  to  select,  of  any  of  the  public  lands  of  the  United  States  subject 
to  private  entry  within  the  Iowa  Territory,  one  section  for  each  entire  town- 
ship of  land  in  the  "  half-breed  tract,"  in  said  county,  and  a  proportional 
quantity  for  each  fractional  township  in  said  tract,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury;  which 
land,  when  selected,  shall  be  subject  to  the  same  rules  and  regulations,  re- 
specting school  lands,  as  the  sixteenth  sections  in  all  the  townships  of  the 
public  lands  are  subject. 

Approved,  August  23,  1842. 
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No.  62. — An  Act  to  confirm  the  sale  of  public  landa  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  when  any  entry 
has  been  made,  under  the  pre-emption  laws,  of  land  which  was  public  land, 
subject  to  sale  at  the  date  of  such  entry,  and  when  patents  for  the  same 
have  not  been  issued  from  the  General  Laud  Office,  because  of  the  original 
tract  claimed,  or  the  float  arising  therefrom,  exceeding  the  quantity  specified 
in  the  law,  or  when  the  adjudication  has  been  made  by  the  receiver  and 
the  clerk  of  the  register,  acting  in  the  stead  of  the  register,  or  when  the 
proof  upon  which  the  claim  is  founded  is  not  in  the  form,  nor  full,  as  to 
all  the  facts  required  by  law,  but  substantially  so,  such  entries  and  sales 
are  hereby  confirmed,  and  patents  shall  be  issued  thereon,  as  in  other 
eases:  Provided,  That  the  Secretary  of  the  Treasury  shall  be  satisfied  that 
such  entries  have  been  in  other  respects  fair  and  regular,  and  that  the  evi- 
dence sustains  the  claim;  that  they  are  not  contested  by  other  persons 
claiming  the  same,  and  that  no  fraud  shall  appear  in  them  :  And  provided 
also,  That  the  act  of  fourth  September,  eighteen  hundred  and  forty-one, 
entitled  "An  act  to  appropriate  the  proceeds  of  the  sales  of  public  lands, 
and  to  grant  pre-emption  rights,"  shall  be  so  construed  as  not  to  confer  on 
any  one  a  right  of  pre-emption  by  reason  of  a  settlement  made  on  a  tract 
heretofore  sold  under  a  prior  pre-emption  law,  or  at  private  entry,  when 
such  prior  pre-emption  or  entry  has  not  been  confirmed  by  the  General 
Land  Office,  on  account  of  any  alleged  defect  therein,  and  when  such  tract 
has  passed  into  the  hands  of  an  innocent  and  bona  fide  purchaser. 

Approved,  August  26,  1842. 


No.  63. — An  Act  for  creating  a  new  land  district  in  the  State  of  Missouri,  and  for 
changing  the  boundaries  of  the  southwestern  and  western  land  districts  in  said 
State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  portion  of  the 
"western  land  district,"  created  by  an  act  of  Congress,  entitled  "An  act 
to  establish  an  additional  land  office  in  the  State  of  Missouri,"  approved 
third  of  March,  eighteen  hundred  and  twenty-three,  which  is  situated  north 
of  the  Missouri  river,  together  with  the  late  northwest  addition  to  the  State 
of  Missouri,  commonly  known  as  the  "  Platte  river  country,"  shall  con- 
stitute a  separate  land  district,  to  be  called  the  Platte  district. 

Seo.  2.  And  be  it  further  enacted,  That  there  shall  be  a  register  and  a 
receiver  appointed  for  said  land  district,  who  shall  reside  and  superintend 
the  sales  of  the  public  lands  at  such  place  as  the  President  shall  designate. 
They  shall  give  security  in  the  same  manner  and  in  the  same  sums,  and 
their  compensation,  emoluments,  duty,  and  authority,  shall,  in  every  re- 
spect, be  the  same  in  relation  to  the  lands  which  may  be  disposed  of  at  said 
office,  as  arc  or  may  be  provided  by  law  relative  to  the  registers  and  re- 
ceivers of  public  money  in  the  several  offices  established  for  the  sale  of  the 
public  lands. 

Sec.  3.  And  be  it  further  enacted.  That  all  that  part  of  the  southwestern 
district  of  Missouri  which  is  situated  north  of  the  line  between  townships 
thirty-four  and  thirty-five,  and  that  portion  of  the  Fayette  land  district 
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lying  west  of  the  line  dividing  ranges  twenty  and  twenty-one  west,  south 
of  the  Missouri  river,  is  hereby  annexed  to,  and  shall  make  a  part  of  the 
western  or  Lexington  district  of  Missouri,  the  office  for  which  district  shall 
be  located  at  such  place  as  the  President  shall  designate. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury,  as  soon  as  the  same  can  be  done,  to  cause  the  plats 
of  the  surveys  of  the  new  district  hereby  created,  and  of  the  portion  an- 
nexed to  the  western  district,  to  be  deposited  in  the  proper  offices,  and  he 
is  hereby  authorized  to  allow  and  pay,  out  of  the  proceeds  of  the  sales  of 
the  public  lands,  the  reasonable  expenses  which  may  be  incurred  in  carry- 
ing this  act  into  effect. 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  take  effect  and  be 
in  force  from  and  after  the  expiration  of  six  calendar  months  from  the 
date  of  the  passage  thereof. 

Apj)roved,  August  29,  1842. 


No.  64. — ^An  Act  in  relation  to  lands  sold  in  the  Greensburgh,  late  St.  Helena 
land  district,  in  the  State  of  Louisiana,  and  authorizing  the  re-survey  of  certain 
lands  in  said  district. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where  lands 
shall  have  been  entered  at  the  land  office  in  the  Greensburgh,  late  St. 
Helena,  land  district,  in  the  State  of  Louisiana,  where  the  United  States 
cannot  issue  patents  therefor,  owing  to  the  errors  and  imperfections  of  the 
public  surveys,  or  to  conflicting  claims,  it  shall  be  lawful  for  the  person 
having  made  such  entries,  or  his  or  her  heirs  or  legal  representatives,  or 
grantees,  or  their  heirs  or  legal  representatives,  who  may  [be]  legally  and 
equitably  entitled  to  the  same,  after  a  demand  of  the  patent,  and  a  refusal  to 
issue  the  same,  to  surrender  his  or  her  certificate  of  purchase  to  the  Secre- 
tary of  the  Treasury  to  be  cancelled ;  and,  upon  such  surrender,  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  refund,  without  interest,  the 
purchase-money  for  said  lands  to  the  person  entitled  to  receive  the  same, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  if  he  shall  deem  it  expedient,  to  cause  a  re-survey 
of  all  or  any  part  of  the  lands  lying  in  said  district  remaining  unsold,  or 
the  certificates  for  which  may  be  surrendered  in  virtue  of  this  or  any  other 
act  of  Congress,  thereby  correcting  the  surveys,  and  designating  the  lands 
covered  by  private  claims  under  Spanish  or  French  grants;  and  so  soon  as 
said  re-surveys  shftll  have  been  returned  and  confirmed  by  the  Secretary  of 
the  Treasury,  the  unreserved  public  lands  therein  specified  shall  be  subject 
to  the  laws  for  the  disposal  of  the  public  lands,  and  patents  therefor  shall 
issue  as  in  other  cases :  Provided,  That  purchasers  aforesaid  may  retain 
their  certificates  of  purchase,  and  the  surveys  of  said  tracts  shall  be  cor- 
rected, and  when  said  surveys  are  corrected,  may  receive  their  patents  fr(jm 
the  United  States  for  the  land  so  purchased  by  them. 

Approved,  August  29,  1842. 
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No.  65. — An  Act  supplementary  to  "An  act  to  provide  for  the  adjustment  of  titles 
to  land  in  the  town  of  Detroit,  and  Territory  of  Michigan,  and  for  other  purposes," 
passed  April  twenty-one,  eighteen  hundred  and  six.  > 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  mayor,  recorder,  and 
aldermen  of  the  city  of  Detroit,  in  the  State  of  Michigan,  be,  and  they,  or 
a  quorum  of  them  in  council  assembled,  are  hereby,  authorized  to  hear, 
examine,  and  finally  adjust,  all  claims  arising  under  the  act  to  which  this 
is  supplementary,  against  the  governor  ^nd  judges  of  the  late  Teriitory  of 
Michigan,  and  receive  all  moneys,  or  other  rights  to  property  to  which  the 
said  governor  and  judges  were  entitled,  or  became  entitled  under  said  act. 

Sec.  2.  And  he  it  further  enacted,  That  the  said  mayor,  recorder,  and 
aldermen,  of  the  said  city  of  Detroit  be,  and  they  are  hereby,  entitled  to 
receive  from  any  person  or  persons  having  possession  of  the  same,  the 
journals,  records,  papers,  and  books  of  the  governor  and  judges  of  the  late 
Territory  of  Michigan,  acting  as  a  land  board,  under  the  act  of  April 
twenty-first,  one  thousand  eight  hundred  and  six,  to  which  this  is  a  supple- 
ment ;  and  that  all  powers  and  rights  vested  by  the  said  act  in  the  said 
governor  and  judges,  for  the  purposes  therein  mentioned,  are  hereby  trans- 
ferred and  vested  in  the  mayor,  recorder,  and  aldermen,  of  the  city  of 
Detroit,  in  the  State  of  Michigan.  And  the  said  mayor,  recorder,  and 
aldermen,  are  hereby  authorized  to  institute  proceedings  at  law  or  in  equity, 
in  any  court  of  competent  jurisdiction,  in  all  cases  where  it  may  be  neces- 
sary to  carry  into  effect  the  purposes  of  this  act. 

Sec.  3.  And  he  it  further  enacted.  That  any  land"  or  other  property,  real 
or  personal,  remaining,  except  the  court-house  and  jail  erected  under  the 
act  to  which  this  is  a  supplement,  after  satisfying  all  just  claims  provided 
for  in  the  first  section  of  the  act  to  which  this  is  a  supplement,  is  hereby 
vested  in  the  said  mayor,  recorder,  and  aldermen,  of  the  city  of  Detroit  to 
be  disposed  of  by  them  at  their  discretion,  to  the  best  advantage;  and  they 
are  hereby  authorized  to  make  deeds  to  purchasers  thereof,  or  other  suflS- 
cient  conveyances  ;  and  the  proceeds  of  the  land  or  other  property  effects 
or  claims  so  disposeid  of,  and  of  other  rights  and  claims  of  the  said  governor 
and  judges,  shall,  after  the  payment  of  all  necessary  expenses  incurred  in 
giving  effect  to  said  act  and  to  this  act  and  in  the  adoption  of  such  mea- 
sures as  they  may  deem  necessary  for  preserving  in  proper  form  the  re- 
cords and  other  evidences  of  the  proceedings  of  said  governor  and  judges, 
be  applied  by  the  said  mayor,  recorder  and  aldermen,  to  such  object  or 
objects  of  public  improvement  in  said  city,  as  the  said  mayor,  recorder, 
and  aldermen,  may  in  council  direct.  And  the  said  mayor,  recorder,  and 
aldermen,  are  hereby  required  to  take  an  oath  or  af&rmation  for  the  faith- 
ful discharge  of  their  duties  under  this  act,  and  make  a  report  to  Congress, 
in  writing,  of  their  proceedings,  on  or  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-four. 

Approved,  August  29,  1842. 


No.  66. — An  Act  to  authorize  the  States  of  Indiana  and  Illinois  to  select  certain 
quantities  of  land,  in  lieu  of  like  quantities  heretofore  granted  to  the  said  States, 
for  the  construction  of  the  Wabash  and  Erie  and  the  Illinois  and  Michigan  canals. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
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States  of  America  in  Congress  assembled,  That  there  be  vested  in  the 
State  of  Indiana  twenty-four  thousand  two  hundred  and  nineteen  acres, 
and  fourteen  hundreths  of  an  acre  of  land,  to  be  selected  under  the  autho- 
rity of  the  Governor  of  said  State,  from  any  of  the  unsold  public  lands 
therein,  not  subject  to  the  right  of  pre-emption,  as  an  equivalent  for  certain 
lands  covered  by  Indian  reservations  in  the  lands  acquired  by  treaties  with 
the  Miami  Indians,  in  the  years  eighteen  hundred  and  thirty-seven  and 
eighteen  hundred  and  thirty-nine,  respectively,  and  which,  had  said  reser- 
vations not  been  permitted  or  allowed,  would  have  belonged  to  said  State 
in  virtue  of  the  act  of  the  second  of  March,  eighteen  hundred  and  twenty- 
seven,  entitled  "An  act  to  grant  a  certain  quantity  of  land  to  the  State 
of  Indiana,  for  the  purpose  of  aiding  said  State  in  opening  a  canal  to 
connect  the  waters  of  the  "Wabash  river  with  those  of  Lake  Erie. 

Sec.  2.  And  he  itfurther  enacted,  That  the  Governor  of  the  State  of  Illinois 
is  hereby  authorized  to  cause  to  be  selected,  from  any  of  the  unsold  public 
lapds  in  that  State,  not  subject  to  the  right  of  pre-emption,  the  quantity  of 
five  thousand  seven  hundred  and  sixty  acres,  in  lieu  of  sections  numbered 
three  and  nine,  in  township  thirty-two,  north  of  range  three  east ;  sections 
thirteen  and  twenty-one,  in  township  thirty-four,  north  of  range  six  eastj 
sections  twenty-five  and  thirty-three,  in  township  thirty-three,  north  of 
range  eleven  east ;  and  sections  thirteen,  nineteen,  and  twenty-one,  in 
township  thirty-three,  north  of  range  eight,  east  of  the  third  principal 
meridian,  heretofore  selected  by  the  said  State  under  "  An  act  to  grant  a 
quantity  of  land  to  the  State  of  Illinois,  for  the  purpose  of  aiding  in  open- 
ing a  canal  to  connect  the  waters  of  the  Illinois  river  with  those  of  Lake 
Michigan,"  but  which  had  been  sold  and  patented  to  individuals  by  the 
United  States,  before  the  location  by  the  said  State  had  been  approved. 

Seo.  3.  And  be  itfurther  enacted,  That  the  selections  of  lands  made 
under  this  act  shall  be  reported  by  the  Governors  of  the  said  States  respec- 
tively, to  the  Secretary  of  the  Treasury,  and  approved  by  the  President 
of  the  United  States. 

Approved,  August  29,  1842.* 


TSo.  67. — An  Act  to  establish  an  additional  land  office  in  Florida. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  public 
lands  of  the  United  States,  in  the  Territory  of  Florida,  as  lies  east  of  the 
Suwannee  river,  and  west  of  the  line  dividing  ranges  twenty-four  and 
twenty-five,  except  that  lying  east  of  St.  Mary's  river,  north  of  the  basis 
parallel,  shall  form  a  new  land  district,  to  be  called  the  Alachua  land  dis- 

*  The  following  other  laws  have  been  enacted  on  the  same  subject : — "  An  act  to 
authorize  the  State  of  Illinois  to  open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  with  lake  Michigan."  Approved  March  30,  1822.'  "An  act  to  au- 
thorize the  State  of  Indiana  to  open  a  canal  through  the  public  lands,  to  connect 
the  navigation  of  the  rivers  Wabash  and  the  Miami  of  Lake  Brie."  Approved  May 
26,  1824.  "  An  act  to  vest  in  the  State  of  Indiana  certain  lands  within  the  limits  of 
the  canal  grant."  Approved  May  29,  1830.  "  An  act  authorizing  the  selection  of 
certain  Wabash  and  Brie  canal  lands  in  the  State  of  Ohio."  Approved  June  30, 
1834.  "  An  act  to  confirm  to  the  State  of  Indiana  the  land  selected  by  her  for  that 
portion  of  the  Wabash  and  Erie  canal,  which  lies  between  the  mouth  of  the  Tippe- 
canoe river  and  Terre  Haute,  and  for  other  purposes."  Approved  February  27, 1841. 
See  also  act  of  3d  March,  1845,  No.  99,  post. 
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trict ;  and,  for  the  sale  of  the  public  lands  within  the  district  aforesaid 
there  shall  be  a  land  office  established  in  the  town  of  Newnansville,  in  the 
county  of  Alachua,  in  the  Territory  aforesaid. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  a  register  and  re- 
ceiver appointed  to  said  office,  to  superintend  the  sale  of  the  public  land  in 
said  district,  who  shall  reside  at  the  town  of  Newnansville  aforesaid,  give 
security  in  the  same  manner  and  sums,  and  whose  compensation,  emolu- 
ments, duties,  and  authorities,  shall,  in  every  respect,  be  the  same,  in  re- 
lation to  lands  to  be  disposed  of  at  said  office,  as  are  or  may  be  by  law 
provided  in  relation  to  the  registers  and  receivers  of  public  money  in  the 
several  offices  established  for  the  sale  of  the  public  lands. 

Seo.  3.  And  be  it  further  enacted,  That  all  such  public  lands,  embraced 
within  the  district  created  by  this  act,  which  shall  have  been  offered  for 
sale  to  the  highest  bidder,  at  any  land  office  in  said  Territory,  pursuant  to 
any  proclamation  of  the  President  of  the  United  States,  and  which  lands 
remain  unsold  at  the  taking  effect  of  this  act,  shall  be  subject  to  be  entered 
and  sold  at  private  sale  by  the  proper  officers  of  the  office  hereby  created, 
in  the  same  manner,  and  subject  to  the  same  terms,  and  upon  like  condi- 
tions, as  the  sale  of  said  land  would  have  been  subject  to  in  the  said  seve- 
ral land  offices  hereinbefore  mentioned,  had  they  remained  attached  to  the 
same. 

Approved,  August  30,  1842. 


N"0.  68. — An  Act  to  authorize  the  iJegislatures  of  the  States  of  Illinois,  Arkansas, 
Louisiana,  and  Tennessee,  to  sell  the  lands  heretofore  appropriated  for  the  use  of 
schools  in  those  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  ike  United 
States  of  America  in  Congress  assembled.  That  the  Legislatures  of  Illinois, 
Arkansas,  Louisiana,  and  Tennessee,  be,  and  they  are  hereby,  authorized 
to  provide  by  law  for  the  sale  and  conveyance  in  fee  simple,  of  all  or  any  part 
of  the  lands  heretofore  reserved  and  appropriated  by  Congress  for  the  use 
of  schools  within  said  States,  and  to  invest  the  money  arising  from  the 
sales  thereof  in  some  productive  fund,  the  proceeds  of  which  shall  be  for- 
ever applied,  under  the  direction  of  said  Legislatures,  to  the  use  and  sup- 
port of  schools  within  the  several  townships  and  districts  of  country  for 
which  they  were  originally  reserved  and  set  apart,  and  for  no  other  use  or 
purpose  whatever :  Provided,  Said  land,  or  any  part  thereof,  shall  in  no 
wise  be  sold  without  the  consent  of  the  inhabitants  of  such  township  or 
district,  to  be  obtained  in  such  manner  as  the  Legislatures  of  said  States 
shall  by  lawdirect;  and  in  the  apportionment  of  the  proceeds  of  said  fund, 
each  township  and  district  shall  be  entitled  to  such  part  thereof  and  no 
more,  as  shall  have  accrued  from  the  sum  or  sums  of  money  arising  from 
the  sale  of  the  school  lands  belonging  to  such  township  or  district. 

Sec.  2.  And  be  it  further  enacted,  That  the  Legislatures  of  said  States 
be,  and  they  are  hereby,  authorized  to  make  such  laws  and  needful  regula- 
tions as  may  be  deemed  expedient  to  secure  and  protect  from  injury  or 
waste,  the  sections  reserved  by  the  laws  of  Congress,  for  the  use  of  schools, 
to  each  township,  and  to  provide  by  law,  if  not  deemed  expedient  to  sell, 
for  leasing  the  same  for  any  term  not  exceeding  four  years,  in  such  manner 
as  to  render  them  productive,  and  most  conducive  to  the  object  for  which 
they  were  designed. 
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Sec.  3.  And  be  it  further  enacted,  That  if  the  proceeds  accruing  to  any 
township  or  district  from  said  fund,  shall  be  insufficient  for  the  support  of 
schools  therein,  it  shall  be  lawful  for  said  Legislatures  to  inyest  the  same  in 
the  most  secure  and  productive  manner,  until  the  whole  proceeds  of  the 
fund  belonging  to  such  township  or  district  shall  be  adequate  to  the  per- 
manent maintenance  and  support  of  schools  within  the  same  :  Provided, 
That  the  Legislatures  aforesaid  shall,  in  no  case,  invest  the  proceeds  of  the 
sale  of  the  lands  in  any  township  in  manner  aforesaid,  without  the  consent 
of  the  inhabitants  of  said  township  or  district,  to  be  obtained  as  aforesaid. 

Sec.  4.  And  he  it  further  enacted,  That  any  sales  of  such  lands,  reserved 
as  aforesaid,  as  have  been  made  in  pursuance  of  any  of  the  laws  enacted 
by  the  Legislatures  of  said  States,  and  not  inconsistent  with  the  principles 
of  this  act,  are  hereby  ratified  and  confirmed  so  far  asithe  assent  of  the 
United  States  to  the  same  may  be  necessary  to  the  confirmation  thereof. 

Approved,  February  15,  1843. 


No.  69. — An  Act  to  perfect  the  titles  to  lands  south  of  the  Arkansas  river,  held 
under  Jfew  Madrid  locations,  and  pre-emption  rights  under  the  act  of  one  thousand 
eight  hundred  and  fourteen  [fifteen]. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  locations  heretofore 
made  of  warrants  issued  under  the  act  of  the  seventeenth  of  February, 
one  thousand  eight  hundred  and  fifteen,  entitled  "  An  act  for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid,  in  Missouri  Territory, 
who  sufiFered  by  earthquakes,"  of  those  locations  which  were  made  on  the 
south  side  of  the  Arkansas  river,  if  made  in  pursuance  of  the  provisions 
of  that  act  in  other  respects,  shall  be  perfected  into  grants,  in  like  manner 
as  if  the  Indian  title  to  the  lands  on  the  south  side  of  said  river  had  been 
completely  extinguished  at  the  time  of  the  passage  of  said  act. 

Sec.  2.  And  he  it  further  enacted.  That  in  all  cases  in  which  the  loca- 
tions so  made  on  the  south  side  of  the  Arkansas  river  may  have  been  sold, 
and  the  lands  thus  located  under  the  act  aforesaid  have  been  appropriated 
by  the  United  States,  the  owner  of  the  warrants  issued  under  the  provi- 
sions of  the  act  aforesaid  shall  have  a  right  to  enter,  within  twelve  months 
after  the  passage  of  this  act,  without  payment,  the  like  quantity  of  the 
public  lands,  of  any  of  the  unappropriated  and  unimproved  lands  in  the 
State  of  Arkansas,  corresponding  with  the  legal  subdivisions. 

Sec.  3.  And  be  ii/jtrt^cr  emac^ec?,  That  every  settler  on  the  public  lands 
south  of  the  Arkansas  river  shall  be  entitled  to  the  same  benefits  accruing 
under  the  provisions  of  the  pre-emption  act  of  one  thousand  eight  hundred 
and  fourteen  [fifteen],  as  though  they  had  resided  north  of  said  river. 

Sec.  4.  And  be  it  further  enacted,  That  all  Cherokee  pre-emptions  which 
have  been  or  may  be  located  upon  any  of  the  surveyed  lands  of  the  United 
States,  south  of  the  base  line  in  Arkansas,  shall  be  confirmed,  and  patents 
shall  issue  thereon  as  in  other  cases. 

Approved,  March  1,  1843.* 

*  Under  act  February  IT,  1815,  New  Madrid  certificates  could  be  located  upon 
lands  before  they  were  offered  at  public  sale,  under  a  proclamation  of  the  President, 
or  even  surveyed  by  the  public  surveyor.  Barry  v.  Gamble,  3  Howard,  32.  The  act 
of  April  26,  1822,  recognized  locations  of  this  kind,  although  they  disregarded  the 
sectional  lines  by  which  the  surveys  were  afterwards  made.     lb.  - 
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No.  70. — An  Act  to  set  aside  certain  reservations  of  lands,  on  account  of  live  oak 
in  the  southeastern  district  of  Louisiana. 

Be  it  enacted  hy  the  Senate  and  House  of  Jiepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  reservations  made  by 
the  United  States  in  eighteen  hundred  and  thirty-two,  of  lands  situate  in 
township  thirteen,  range  twelve  east ;  township  fourteen,  ranges  twelve 
and  thirteen  east ;  township  fifteen,  range  thirteen  east ;  township  sixteen, 
range  sixteen  east;  and  township  seventeen,  range  sixteen  east,  in  the 
southeastern  district  of  Louisiana,  on  account  of  the  live  oak  supposed  to 
grow  thereon,  be  set  aside  and  annulled ;  and  that  any  persons  entitled  to 
pre-emption  under  the  existing  laws,  within^the  limits  of  the  said  townships, 
be  admitted  to  make  their  proofs  and  complete  their  titles,  in  the  same 
manner  as  if  the  reservations  for  live  oak  had  not  been  made. 

App)-oved,  March  3,  1843. 


TSo.  71. — An  Act  authorizing  the  sale  of  lands,  with  the  improvements  thereon 
erected  by  the  United  States,  for_tfae  use  of  their  agents,  teachers,  farmers,  mechan- 
•  ies,  and  other  persons  employed  amongst  the  Indians. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  War  be, 
and  he  is  hereby  authorized  to  cause  to  be  sold  all  such  dwelling-houses, 
churches,  school-houses,  workshops,  and  other  buildings  belonging  to  the 
United  States,  as  have  been,  or  hereafter  shall  be,  erected,  for  the  use  of 
their  agents,  teachers,  farmers,  mechanics,  and  other  persons  employed 
amongst  the  Indians,  when  the  lands  on  which  the  same  are  erected  shall 
have  become  the  property  of  the  United  States,  and  are  no  longer  necessary 
for  the  purposes  aforesaid. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  to  cause  to  be  sold,  at  his  discretion,  with  each 
of  such  buildings  mentioned  in  the  preceding  section  of  this  act,  a  quantity 
of  land  not  exceeding  one  section ;  and  on  the  payment  of  the  consideration 
agreed  for,  into  the  treasury  of  tbe  United  States,  by  the  purchaser,  the  said 
Secretary  shall  make,  execute,  and  deliver  to  the  said  purchaser  a  title  in 
fee  simple  for  such  lands  and  tenements. 

Approved,  March  3,  1843. 


No.  72.— An  Act  to  authorize  the  investigation  of  alleged  frauds  under  the  pre- 
emption laws,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Commissioner  of  the 
General  Land  Office  be,  and  he  hereby  is,  authorized  to  appoint  a  compe- 
tent agent,  whose  duty  it  shall  be,  under  direction  of  said  Commissioner, 
to  investigate,  upon  oath,  the  cases  of  fraud  under  the  pre-emption  laws, 
alleged  to  exist  in  the  Columbus  land  district,  in  the  State  of  Mississippi, 
referred  to  in  the  late  annual  report  of  said  Commissioner,  communicated 
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to  Congress  by  letter  of  the  Secretary  of  the  Treasury,  dated  December  the 
fifteenth,  one  thousand  eight  hundred  and  forty-two ;  and  that  such  agent 
shall  examine  all  witnesses  who  may  be  brought  before  him  by  the  indi- 
vidual or  individuals  alleging  the  fraud,  as  well  as  those  witnesses  who 
may  be  produced  by  the  parties  in  interest,  to  sustain  said  claims ;  and 
that  he  be,  and  is  hereby,  invested  with  power  to  administer  to  such  wit- 
nesses an  oath  to  speak  the  truth  in  regard  to  any  question  which  may  be 
deemed  necessary  to  the  full  examination  of  the  cases  so  alleged  to  be 
fraudulent ;  and  such  testimony  shall  be  reduced  to  writing,  and  subscribed 
by  each  witness,  and  the  game  returned  to  the  Commissioner,  with  the 
opinion  of  said  agent  on  each  claim;  and  any  witness,  so  examined  before 
the  said  agent,  who  shall  swear  wilfully  and  falsely  in  regard  to  any  matter 
or  thing  touching  such  examination,  shall  be  subject,  on  conviction,  to  all 
the  pains  and  penalties  of  perjury;  audit  shall  be  the  duty  of  the  Commis- 
sioner, to  decide  the  cases  thus  returned,  and  finally  to  settle  the  matter  in 
controversy,  subject  alone  to  an  appeal  to  the  Secretary  of  the  Treasury: 
Provided,  That  the  power  conferred  by  this  section  upon  such  agent  is 
hereby  limited  to  the  term  of  one  year  from  and  after  the  date  of  this  act ; 
and  the  compensation  to  be  paid  to  said  agent  shall  not  exceed  three  dol- 
lars per  day  for  each  day  he  may  be  necessarily  engaged  in  the  performance 
of  the  duties  required  by  this  section. 

Sec.  2.  And  he  it  further  enacted,  That  in  any  case,  where  a  party  en- 
titled to  claim  the  benefits  of  any  of  the  pre-emption  laws  shall  have  died 
before  consummating  his  claim,  by  filing,  in  due  time,  all  the  papers  essen- 
tial to  the  establishment  of  the  same,  it  shall  be  competent  for  the  executor 
or  administrator  of  the  estate  of  such  party,  or  one  of  the  heirs,  to  file  the 
necessary  papers  to  complete  the  same  :  Provided,  That  the  entry  in  such 
cases  shall  be  made  in  favor  of  "  the  heirs"  of  the  deceased  pre-emptor, 
and  a  patent  thereon  shall  cause  the  title  to  inure  to  said  heirs,  as  if  their 
names  had  been  specially  mentioned. 

Sec.  3.  And  he  it  further  enacted,  That  every  settler  on  section  sixteen, 
reserved  for  the  use  of  schools,  or  on  other  reserves  or  land  covered  by 
private  claims  of  others,  which  was  not  surveyed  at  the  time  of  such  settle- 
ment, and  who  shall  otherwise  come  within  the  provisions  of  the  several 
pre-emption  laws  in  force  at  the  time  of  the  settlement,  upon  proof  thereof 
before  the  register  of  the  proper  land  office,  shall  be  entitled  to  enter,  at 
the  minimum  price,  any  other  quarter  section,  or  fractional  section,  or 
fractional  quarter  section,  in  the  land  district  in  which  such  school  section 
or  reserve  or  private  claim  may  lie,  so  as  not  to  exceed  one  hundred  and 
sixty  acres,  not  reserved  from  sale,  or  in  the  occupancy  of  any  actual  bona 
fide  settler  :  Provided,  such  settlement  was  made  before  the  date  of  the  act 
of  fourth  September,  eighteen  hundred  and  forty-one,  and  after  the  ex- 
tinguishment of  the  Indian  title. 

Seo.  4.  And  he  it  further  enacted,  That  where  an  individual  has  filed, 
under  the  late  pre-emption  law,  his  declaration  of  intention  to  claim  the 
benefits  of  said  law  for  one  tract  of  land,  it  shall  not  be  lawful  for  the  same 
individual  at  any  future  time,  to  file  a  second  declaration  for  another  tract. 

Sec.  5.  And  he  it  further  enacted.  That  claimants  under  the  late  pre- 
emption law,  for  land  not  yet  proclaimed  for  sale,  are  required  to  make 
known  their  claims,  in  writing,  to  the  register  of  the  proper  land  office, 
within  three  months  from  the  date  of  this  act  when  the  settlement  has  been 
already  made,  and  within  three  months  from  the  time  of  the  settlement 
when  such  settlement  shall  hereafter  be  made,  giving  the  designation  of 
the  tract,  and  the  time  of  settlement  j  otherwise  his  claim  to  be  forfeited, 
and  the  tract  awarded  to  the  next  settler,  in  the  order  of  time,  on  the  same 
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tract  of  land,  who  shall  have  given  such  notice,  and  otherwise  complied 
with  the  conditions  of  the  law. 

Sec.  6.  And  be  it  further  enacted,  That  whenever  the  vacancy  of  the 
oflaoe  either  of  register  or  receiver,  or  of  both,  shall  render  it  impossible  for 
the  claimant  to  comply  with  any  requisition  of  any  of  the  pre-emption  laws 
within  the  appointed  time,  such  vacancy  shall  not  opera,te  to  the  detriment 
of  the  party  claiming,  in  respect  to  any  matter  essential  to  the  establish- 
ment of  his  claim  :  Provided,  That  such  requisition  is  complied  with  withm 
the  same  period  after  the  disability  is  removed  as  would  have  been  allowed 
him  had  such  disability  not  existed. 

Sec.  7.  And  be  it  further  enacted,  That  where  a  settler  on  the  pubhc 
lands  may  reside  on  a  quarter  section,  a  fractional  quarter  section,  or  a 
fraction  of  a  section  less  than  one  hundr^  and  sixty  acres,  and  cultivated 
land  on  any  other  and  different  tract  of  either  of  the  descriptions  aforesaid, 
he  or  she  shall  be  entitled,  under  the  act  of  June  twenty-two,  one  thousand 
eight  hundred  and  thirty-eight,  to  the  same  privileges  of  a  choice  between 
two  legal  subdivisions  of  each,  so  as  to  include  his  or  her  house  and  farm, 
not  to  exceed  one  hundred  and  sixty  acres  in  all,  as  is  granted,  by  the  first 
section  of  that  act,  to  settlers  residing  on  a  quarter  section,  and  cultivating 
on  another  and  different  quarter. 

Sec.  8.  And  be  it  further  enacted,  That  where  two  or  more  persons  are 
residing  on  any  of  the  species  of  tracts  specified  in  section  seven  of  this  act, 
as  required  by  the  acts  of  the  twenty-second  of  June,  one  thousand  eight 
hundred  and  thirty-eight,  and  first  of  June,  one  thousand  eight  hundred 
and  forty,  and  any  one  or  more  of  said  settlers  may  have  cultivated  land 
during  the  period  of  residence  required  by  either  of  said  acts,  on  another 
and  different  tract,  or  other  and  different  tracts,  the  latter  mentioned  set- 
tlers shall  be  entitled  to  the  option  of  entering  the  tract  lived  on,  jointly 
with  the  other  or  others,  or  of  abandoning  the  tract  lived  on  to  those  who 
have  not  cultivated  land  as  above  required,  and  entering  the  tract  or  tracts 
cultivated,  so  as  not  to  exceed  one  hundred  and  sixty  acres  to  any  one  set- 
tler, who,  by  virtue  of  this  section,  is  entitled  to  a  separate  entry ;  or  such 
joint  settlers  may  jointly  enter  the  tract  so  jointly  occupied  by  them,  and 
in  addition  enter  other  contiguous  unoccupied  lands,  by  legal  subdivisions, 
so  as  not  to  exceed  one  hundred  and  sixty  acres  in  all  to  each  of  such  joint 
settlers :  Provided,  That  the  extended  privileges  granted  to  pre-emptors  by 
this  act,  shall  not  be  construed  to  deprive  any  other  actual  settler  of  his  or 
her  previous  and  paramount  right  of  pre-emption,  or  to  extend  to  lands  re- 
served for  any  purpose  whatever. 

Sec.  9.  And  be  it  further  enacted.  That  all  persons  coming  within  the 
tenth  section  of  the  act  of  the  fourth  of  September,  eighteen  hundred-and 
forty-one,  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the 
public  lands,  and  to  grant  pre-emption  rights,"  shall  be  entitled  to  the 
right  of  pre-emption  under  its  provisions,  notwithstanding  such  persons 
claiming  the  pre-emption  shall  have  settled  upon  and  improved  the  lands 
claimed  before  the  same  were  surveyed :  Provided,  Such  settlements  were 
made  before  the  date  of  the  aforesaid  act,  and  after  the  extinguishment  of 
the  Indian  title.  And  said  act  shall  not  be  so  construed  as  to  preclude  any 
person  who  may  have  filed  a  notice  of  intention  to  claim  any  tract  of  land 
by  pre-emption  ^under  said  act,  from  the  right  allowed  by  law  to  others  to 
purchase  the  same  by  private  entry  after  the  expiration  of  the  right  of  pre- 
emption. 

Approved,  March  3,  1843. 
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No.  73. — An  Act  directing  the  survey  of  the  northern  line  of  the  reservation  for  the 
half-breeds  of  the  Sochs  [Sacs]  and  Fox  tribes  of  Indians  by  the  treaty  of  August 
one  thousand  eight  hundred  and  tv?enty-four. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Chief  Engineer  cause 
to  be  surveyed  and  suitably  demarked  thenorthern  boundary  line  of  the  re- 
servation for  the  use  of  the  half-breeds  of  the  Soch  [Sacs]  and  Fox  tribes  of 
Indians,  by  the  treaty  of  the  fourth  of  August,  one  thousand  eight  hundred 
and  twenty-four,  beginning  at  the  point,  which  at  the  date  of  said  treaty 
was  known  and  recognized  as  the  northwest  corner  of  the  State  of  Missouri, 
and  running  thence  due  east  to  the  river  Mississippi,  the  section  of  said 
line  lying  between  that  stream  and  the  river  Des  Moines  being  the  northern 
boundary  line  of  said  reservation. 

Approved,  March  8,  1843.* 


TSo.  74. — An  Act  providing  for  the  sale  of  certain  lands  in  the  States  of  Ohio  and 
Michigan,  ce(^d  by  the  Wyandot  tribe  of  Indians,  and  for  other  purposes. 

£e  it  enacted  hi/  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  all  that  tract  of  land  in  the 
State  of  Ohio,  to  which  the  Indian  title  was  extinguished  by  a  treaty  with 
the  Wyandot  tribe  of  Indians,  concluded  at  Upper  Sandusky,  March  seven- 
teenth, eighteen  hundred  and  forty-two,  shall  be  attached  to,  and  made  a 
part  of,  the  consolidated  land  district  in  which  it  is  situated ;  and  that  the 
land  office  for  the  said  district  shall  be  removed  from  Lima  to  the  town  of 
Upper  Sandusky,  within  the  tract  aforesaid,  as  soon  as,  in  the  judgment  of 
the  President  of  the  United  States,  such  removal  shall  be  proper. 

Seo.  2.  And  he  it  further  enacted,  That  a  portion  of  the  tract  aforesaid, 
including  the  town  of  Upper  Sandusky,  shall,  under  the  direction  of  the 
surveyor  general,  be  laid  off  into  town  lots,  streets,  and  avenues,  and  into 
out  lots,  in  such  manner  and  of  such  dimensions  as  he  may  judge  proper : 
Provided,  That  the  land  so  laid  off  shall  not  exceed  in  quantity  six  hun- 
dred and  forty  acres,  nor  the  town  lots  a  quarter  of  an  acre  each,  nor  the 
out  lots  exceed  the  quantity  of  two  acres  each;  and  the  residue  of  the  lands 
in  the  tract  shall  be  surveyed  as  other  public  lands,  in  connection  with  the 
adjacent  previous  surveys. 

Sec.  3.  And  he  it  further  enacted.  That  all  the  public  land  in  said  tract, 
with  the  exception  of  the  section  numbered  sixteen,  in  each  township, 
which  shall  remain  for  the  support  of  common  schools,  and  of  the  lots  re- 
served by  the  provisions  of  the  aforesaid  treaty,  which  shall  remain  for  the 
purposes  therein  expressed,  shall,  so  soon  as  the  surveys  and  plats  of  the 
same  be  returned  to  the  general  and  district  land  offices,  be  offered  at 
public  sale,  at  Upper  Sandusky,  under  the  superintendence  of  the  register 
of  the  land  office  and  the  receiver  of  public  moneys  for  the  district,  at  such 
time  as  shall  be  designated  by  proclamation  of  the  President  of  the  United 
States;  the  sales  to  remain  open  for  two  weeks,  and  no  longer,  and  the 
lands  not  to  be  sold  at  public  sale  nor  be  subject  to  private  entry  there- 
after for  a  price  less  than  two  dollars  and  fifty  cents  per  acre. 

Sec.  4.  And  he  it  further  enacted.  That  the  town  lots  and  out  lots 
directed  by  this  act  to  be  laid  off  shall,  with  the  exception  of  four  town 
*  Repealed,  see  No.  82. 
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lots,  to  be  selected  by  the  superintendents  of  the  sale,  for  the  use  of  and 
to  be  vested  in  the  town  when  it  shall  become  corporate,  and  also  of  the  lots 
reserved  by  the  seventeenth  article  of  the  aforesaid  treaty,  to  remain  for  the 
uses  therein  provided  for,  be  offered  at  public  sale  at  the  time  the  other  lands 
in  the  tract  are  offered,  and  are  to  be  subject  to  entry  at  private  sale  there- 
after :  Provided  however,  That  no  town  lot  shall  be  sold  for  less  than 
twenty  dollars,  nor  any  out  lot  for  less  than  at  the  rate  of  fifteen  dollars  per 
acre. 

*Sec.  5.  And  he  it  further  enacted,  That,  in  executing,  the  surveys  of 
the  lands  in  the  tract  aforesaid,  the  surveyor  general  shall  cause  the  im- 
proved lands  to  be  designated  on  the  general  plat,  and  the  position,  extent, 
and  quality  of  each  improvement  to  be  carefully  noted  j  and  the  Com- 
missioner of  the  G-eneral  Land  Office  shall»cause  the  superintendents  of  the 
sales  to  be  furnished  with  a  copy  of  the  schedule  of  the  appraised  value  of 
improvements  ascertained,  pursuant  to  the  fifth  article  of  the  said  treaty ; 
and  in  any  case,  where  the  lines  for  subdivision  of  sections  shall  divide 
and  injuriously  affect  the  value  of  an  improvement,  the  superintendents  of 
the  sale  shall  be  authorized,  under  instruction  of  the  Commissioner  of 
the  General  Land  Office,  to  offer,  at  public  and  private  sale,  an  entire 
quarter  section,  or  half-quarter  section,  and  to  attach  together  halves  of 
two  adjacent  quarter  sections,  so  as  to  preserve,  as  far  ^^practicable,  the 
improvements  on  a  tract  entire ;  and  if,  in  offering  at  public  sale  any  tract 
on  which  improvements  exist,  the  real  value  of  the  same,  according  to  the 
estimate  of  the  superintendents,  shall  not  be  bidden,  it  shall  be  their  duty 
to  withdraw  the  tract  from  sale,  and  the  tracts  thus  withdrawn  from  sale 
shall  again  be  offered  at  public  sale,  due  public  notice  first  being  given, 
when  directed  by  the  Commissioner  of  the  General  Land  Office. 

Sec.  6.  And  be  it  further  enacted,  That  all  the  lands  in  the  Wyandot 
reserve,  on  both  sides  of  the  river  Huron  in  the  State  of  Michigan,  ceded 
to  the  United  States  by  the  aforesaid  treaty,  shall  be  attached  to  and  made 
a  part  of  the  district  of  lands  subject  to  sale  at  Detroit ;  and  shall  be 
offered  for  sale  at  the  land  office,  in  the  same  manner,  both  as  to  public  and 
private  sale,  as  is  directed  for  the  sale  of  the  lands  of  the  reserve  in  the 
State  of  Ohio  by  this  act :  Provided,  That  the  land  shall  not  be  sold  for 
less  than  two  dollars  per  acre. 

Approved,  March  3,  1843. 


"So.  75. — An  Act  in  relation  to  the  exemplifications  of  the  records  of  land  patents 
and  other  evidences  of  title,  and  amendatory  of  the  entitled  "  An  act  to  reorganize 
the  General  Land  Office. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  literal  exemplifications  of 
any  such  records  which  have  been  or  may  be  granted  in  virtue  of  the  pro- 
visions of  the  seventh  section  of  the  act,  approved  on  the  fourth  day  of 
July,  eighteen  hundred  and  thirty-six,  entitled  "  An  act  to  reorganize  the 
General  Land  Office,"  shall  be  deemed  and  held  to  be  of  the  same  validity 
in  all  proceedings  whether  at  law,  or  in  equity,  wherein  such  exemplifica- 
tions are  adduced  in  evidence,  as  if  the  names  of  the  officers  signing  and 
countersigning  the  same,  had  been  fully  inserted  in  such  record. 

*  Part  of  5th  section  repealed.    See  No.  200. 
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Seo.  2.  And  he  it  further  enacted,  That  exemplifications  granted  in  pur- 
suance of  the  aforesaid  section  of  the  act  aforesaid,  of  any  warrant  survey, 
assignment,  and  other  evidences  comprising  the  entire  muniments  of  title, 
whereon  any  patent  has  been  based  for  lands  granted  by  the  United  States 
in  the  aforesaid  Virginia  military  land  district  or  elsewhere,  shall  be,  and 
are  hereby,  declared  and  held  as  of  equal  validity  with  the  original  patent, 
warrant  survey,  assignment,  or  other  evidence  of  title,  on  file  in  said  office. 

Approved,  March  3,  1843. 


No.  76. — An  Act  for  the  relief  of  the  Stockbridge  tribe  of  Indians,  in  the  Territory 

of  Wiskonsan.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  township  of  land  con- 
taining twenty-three  thousand  and  forty  acres,  (or  whatever  quantity  now 
remains  to  them,)  lying  on  the  east  side  of  Winnebago  lake,  in  the  Terri- 
tory of  Wisconsin,  which,  by  the  proviso  of  a  treaty  made  with  the  Meno- 
monie  Indians  on  the  seventeenth  day  of  February,  in  the  year  eighteen 
hundred  and  thirty-one,  and  ratified  on  the  ninth  day  of  July,  eighteen 
hundred  and  thirty-two,  was  reserved  for  the  use  of  the  Stockbridge  tribe 
of  Indians,  and  which,  by  a  subsequent  treaty  with  the  Menomonie  tribe, 
bearing  date  twenty-seventh  October,  eighteen  hundred  and  thirty-two, 
and  ratified  thirteenth  March,  eighteen  hundred  and  thirty-three,  was 
further  secured  to  the  said  Stockbridge  tribe  of  Indians,  may  be  partitioned 
and  divided  among  the  difierent  individuals  composing  said  tribe  of  Stock- 
bridge  Indians,  and  may  be  held  by  them,  separately  and  severally,  in  fee 
simple,  after  such  division  shall  have  been  made  in  the  manner  hereinafter 
mentioned. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the  purpose  of  making  par- 
tition and  division  of  said  lands  among  the  individuals  of  said  tribe  of 
Stockbridge  Indians,  a  board  of  commissioners  shall  be  constituted,  to  con- 
sist of  five  of  the  principal  or  head  men  of  said  tribe,  a  majority  of  whom 
shall  constitute  a  quorum  to  do  business,  whose  duty  it  shall  be  to  make  a 
just  and  fair  partition  and  division  of  said  lands  among  the  members  of 
said  tribe,  or  among  such  of  them  as,  by  the  laws  and  customs  and  regula- 
tions of  said  tribe,  are  entitled  to  the  same,  and  in  such  proportions  and  in 
such  manner  as  shall  be  consistent  with  equity  and  justice,  and  in  accord- 
ance with  the  existing  laws,  customs,  usages,  or  agreements  of  said  tribe. 

Sec.  3.  And  be  it  further  enacted,  That,  for  the  purpose  of  electing  or 
choosing  said  board  of  commissioners,  a  meeting  of  said  tribe  shall  be  held 
at  their  church  or  principal  public  place,  on  the  reservation  of  land  afore- 
said, on  the  first  Monday  in  April,  eighteen  hundred  and  forty-three,  at 
which  all  the  male  members  of  said  tribe  over  the  age  of  twenty-one  years 
shall  be  allowed  to  vote  for  such  commissioners ;  and  the  said  five  commis- 
sioners shall  then  and  there  be  elected  or  chosen  by  the  said  tribe,  by  a 
majority  of  the  whole  number  of  such  voters  then  present.  And  the  judge 
of  the  district  in  which  said  lands  are  situated,  (or,  in  his  absence, 
the  register  of  the  land  office  at  Green  Bay,  or  the  commanding  officer  of 
the  United  States  troops  at  Fort  Howard)  shall  attend  at  the  time  and  place 

*  Repealed  6th  of  August,  1846.    See  No.  112. 
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aforesaid,  and  preside  at  said  meeting,  superintend  the  said  election,  and 
see  that  the  proceedings  are  fairly  conducted.  And  the  said  presiding 
qfficer  may,  in  his  discretion,  prescribe  whether  the  said  election  shall  be 
by  ballot  or  viva  voce,  and  shall,  in  other  respects,  cause  the  proceedings 
to  be  conducted  in  such  a  manner  as  to  ensure  a  fair  and  proper  choice  or 
election ;  and  after  the  said  commissioners  shall  have  been  so  chosen  or 
elected,  the  said  presiding  officer  shall  immediately  certify  that  fact,  setting 
forth  the  names  of  the  commissioners  who  shall  be  elected,  and  shall  make 
two  copies  of  said  certificate,  one  of  which  he  shall  file  in  the  office  of  the 
register  of  the  land  district  at  Green  Bay,  and  the  other  he  shall  transmit 
by  mail  to  the  President  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  after  the  said  commissioner 
shall  have  been  elected  or  chosen  as  above  prescribed,  and  as  soon  there- 
after as  conveniently  may  be,  they  shall  proceed  to  make  partition  and 
division  of  all  the  lands  aforesaid,  among  the  individual  members  of  said 
tribe,  or  among  such  of  them  as,  by  the  laws,  customs,  usages,  or  agree- 
ments of  said  tribe,  are  justly  entitled  to  the  same,  and  in  such  way  and 
manner,  and  upon  such  principles,  and  in  such  proportions,  as  shall  be 
agreeable  to  equity  and  justice,  and  consistent  with  the  laws,  usages,  cus- 
toms, and  agreements  of  said  tribe  :  Provided  however,  That  the  buildings 
and  improvements,  and  the  farms  on  which  the  same  are  situated,  which 
are  now  held  or  possessed  in  severalty  by  the  members  of  said  tribe,  shall, 
so  far  as  the  same  can  consistently  be  done,  be  allotted  or  apportioned  to 
the  present  occupants ;  and  that  no  person  or  individual  of  said  tribe  shall 
be  dispossessed  or  deprived  of  the  improvements  or  land  which  they  now 
occupy,  unless  if  shall  be  found  by  the  said  commissioners  that  such  person 
or  persons  are  in  possession  of  and  occupying  more  land  than  they  are  justly 
entitled  to,  andthen  the  overplus  may  be  apportioned  to  others. 

Sec.  5.  And  he  it  further  enacted,  That  after  the  said  commissioners 
shall  have  made  such  partition  and  division  as  aforesaid,  they  shall  make, 
or  cause  to  be  made,  a  full  report  of  their  proceedings  in  the  premises,  set- 
ting forth  the  name  of  each  person  to  whom  they  have  apportioned  any 
part  of  said  land,  the  quantity  apportioned  or  allotted  to  each,  with  the 
metes  and  bounds,  or  other  definite  description  of  each  several  piece  or  par- 
cel of  land ;  and  they  shall  accompany  the  said  report  with  a  fair  and  accu- 
rate map  of  the  whole,  showing  the  divisions  and  partitions  aforesaid ;  which 
report  and  map,  or  a  true  copy  thereof,  shall  be  deposited  with  the  town 
clerk  of  said  tribe,  on  or  before  the  first  day  of  July,  eighteen  hundred  and 
forty-three,  and  shall  remain  open  for  inspection  to  all  for  the  space  of 
twenty  days  thereafter;  and  if  any  member  or  members  of  said  tribe  shall 
object  to  the  partition  or  division  so  made  by  the  said  commissioners,  or 
shall  deem  himself  or  themselves  aggrieved  thereby,  he  or  they  may,  within 
ten  days  thereafter,  give  notice  thereof  to  the  said  commissioners,  who  shall 
within  twenty  days  thereafter  meet  to  hear  and  determine  such  grievances, 
and  take  testimony,  if  necessary,  and,  after  such  hearing,  shall  have  power 
to  alter  or  modify  such  partition,  if,  in  their  judgment,  any  alteration  or 
modification  is  necessary,  in  order  to  do  equal  and  exact  justice  to  all  par- 
ties interested. 

.  Sec.  6.  And  he  it  further  enacted,  That,  after  the  said  report  shall  be 
finally  completed,  the  commissioners  shall  cause  three  fair  copies  of  the 
said  report,  and  of  the  map  accompanying  the  same,  as  finally  agreed  upon 
and  settled,  to  be  made  and  signed  by  said  commissioners,  one  copy  of 
which  shall  be  deposited  in  the  office  of  the  Secretary  of  said  Territory,  one 
copy  in  the  office  of  the  clerk  of  the  county  within  which  said  lands  are 
situated,  and  the  other  shall  he  transmitted  to  the  President  of  the  United 
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States,  who  shall  thereupon  cause  patents  to  be  issued  to  the  several 
individuals  named  in  said  report,  for  the  lands  so  apportioned  to  them 
respectively,  by  which  the  said  persons  shall  be  authorized  to  hold  the 
said  lands  in  fee  simple,  to  themselves  and  their  heirs  and  assigns. 

Seo.  7.  And  he  it  further  enacted,  That  the  said  report  and  map  shall  be 
filed  with  the  Secretary  of  said  Territory,  and  in  the  clerk's  office  of  said 
county,  and  shall  also  be  transmitted  to  the  President,  on  or  before  the  first 
day  of  January,  eighteen  hundred  and  forty-four ;  and,  after  the  same  shall 
have  been  filed  and  transmitted  to  the  President  as  aforesaid,  the  said 
Stockbridge  tribe  of  Indians,  and  each  and  every  of  them,  shall  then  be 
deemed  to  be,  and  from  that  time  forth  are  hereby  declared  to  be,  citizens 
of  the  United^  States,  to  all  intents  and  purposes,  and  shall  be  entitled  to  all 
the  rights,  privileges,  and  immunities  of  such  citizens,  and  shall,  in  all  re- 
spects, be  subject  to  the  laws  of  the  United  States  and  of  the  Territory  of 
Wisconsin,  in  the  sam*  manner  as  other  citizens  of  said  Territory;  and  the 
jurisdiction  of  the  United  States  and  of  said  Territory  shall  be  extended 
over  the  said  township  or  reservation  now  held  by  them,  in  the  same  man- 
ner as  over  other  parts  of  said  Territory ;  and  their  rights  as  a  tribe  or  na- 
tion, and  their  power  of  making  or  executing  their  own  laws,  usages,  or 
customs,  as  such  tribe,  shall  cease  and  determine  :  Provided  however,  That 
nothing  in  this  act  contained  shall  be  so  construed  as  to  deprive  them  of 
the  right  to  any  annuity  now  due  them  from  the  State  of  New  York  or 
the  United  States,  but  they  shall  be  entitled  to  receive  any  such  annuity, 
in  the  same  manner  as  though  this  act  had  not  been  passed. 

Approved,  March  3,  1843. 


M"o.  77. — Joint  Resolution  directing  certain  papers  relating  to  titles  to  land  in  Loui- 
siana, to  be  returned  to  the  General  Land  Office. 

Resolved,  hi/  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representatives  be,  and  they  are  hereby, 
instructed  to  furnish  to  the  Commissioner  of  the  General  Land  Office,  the 
original  reports  from  the  several  Land  Offices  in  the  State  of  Louisiana, 
made  under  the  provisions  of  an  act  entitled  "An  act  for  the  final  adjust- 
ment of  claims  to  land  in  the  State  of  Louisiana,"  approved,  February 
sixth,  one  thousand  eight  hundred  and  thirty-five ;  also,  the  title  papers  and 
evidence  relating  to  claims  in  said  reports,  confirmed  by  an  act  entitled 
"An  act  confirming  certain  land  claims  in  Louisiana,  approved  July  sixth,  one 
thousand  eight  hundred  and  forty-two  :  Provided,  That  claimants  shall  be 
entitled  to  withdraw  their  original  title-papers  after  fair  copies  shall  have 
been  taken  by  the  Commissioner  of  the  General  Land  Office. 

Approved,  March  3,  1843. 


No.  78. — Joint  Resolution  relating  to  patents  for  bounty  lands. 

Resolved  hy  the   Senate  and  House  of  Representatives  of  the   United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where  an  officer 
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or  soldier  of  the  revolutionary  war,  or  a  soldier  of  the  last  war,  was  entitled 
to  bounty  land,  has  died  before  obtaining  a  patent  for  the  land,  and  where 
application  is  made  by  a  part  only  of  the  heirs  of  such  deceased  officer  or 
soldier  for  such  bounty  land,  it  shall  be  the  duty  of  the  proper  officers  of 
the  War  Department  to  issue  the  warrant  or  patent  in  the  name  of  the 
heirs  of  such  deceased  officer  or  soldier,  without  specifying  each ;  and  the 
patent  so  issued  in  the  name  of  the  heirs,  generally,  shall  inure  to  the 
benefit  of"  the  whole,  in  such  portions  as  they  are  severally  entitled  to  by 
the  laws  of  descent  in  the  State  or  Territory  where  the  officer  or  soldier 
belonged  at  the  time  of  his  death. 
Approved,  March  3,  1843. 


No.  79. — An  Act  for  the  relief  of  the  citizens  of  towns  upon  the  lands  of  the  United 
States,  under  certain  circumstances. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  whenever  any  portion  of 
the  surveyed  public  lands  has  been  or  shall  be  settled  upon  and  occupied  as 
a  town  site,  and  therefore  not  subject  to  entry  under  the  existing  pre-emp- 
tion laws,  it  shall  be  lawful,  in  case  such  town  or  place  shall  be  incorporated, 
for  the  corporate  authorities  thereof,  and,  if  not  incorporated,  for  the  judges 
of  the  county  court  for  the  county  in  which  such  town  may  be  situated,  to 
enter,  at  the  proper  land  office,  and  at  the  minimum  price,  the  land  so  set- 
tled and  occupied,  ill  trust,  for  the  several  use  and  benefit  of  the  occupants 
thereof,  according  to  their  respective  interests ;  the  execution  of  which 
trust,  as  to  the  disposal  of  the  lots  in  such  town,  and  the  proceeds  of  the 
sales  thereof,  to  be  conducted  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  legislative  authority  of  the  State  or  Territory  in  which 
the  same  is  situated :  Provided,  That  the  entry  of  the  land  intended  by 
this  act  be  made  prior  to  the  commencement  of  the  public  sale  of  the  body 
of  land  in  which  it  is  included,  and  that  the  entry  shall  include  only  such 
land  as  is  actually  occupied  by  the  town,  and  be  made  in  conformity  to  the 
legal  subdivisions  of  the  public  lands  authorized  by  the  act  of  twenty- 
fourth  April,  one  thousand  eight  hundred  and  twenty,  and  shall  not  in  the 
whole  exceed  three  hundred  and  twenty  acres  :  And  provided  also,  That 
any  act  of  said  trustees,  not  made  in  conformity  to  the  rules  and  regula- 
tions herein  alluded  to,  shall  be  Void  and  of  none  effect:  And  provided 
also.  That  the  corporate  authorities  of  the  town  of  Weston  in  the  county  of 
Platte,  State  of  Missouri,  or  the  county  court  of  Platte  county,  in  said 
State,  shall  be  allowed  twelve  months,  from  and  after  the  passage  of  this 
act,  to  enter  at  the  proper  land  office,  the  lands  upon  which  said  town  is 
situate. 

Approved,  May  23,  1844. 


No.  80. — An  Act  to  amend  an  act  entitled  "An  act  to  reorganize  the  General  Land 

Office."* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  from  and  after  the  passing 

*  See  No.  32. 
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of  this  act,  the  office  of  Solicitor  of  the  General  Land  Office  shall  be,  and 
the  same  is  hereby,  abolished ;  and  that  all  the  duties  heretofore  by  law 
required  to  be  performed  by  the  said  Solicitor  shall  hereafter  be  performed 
by  the  Recorder,  or  by  such  other  person  or  persons  in  the  employ  of  the 
United  States  in  said  General  Land  Office,  as  the  Commissioner  of  said 
General  Land  Office  may  from  time  to  time  direct. 

Seo.  2.  And  he  it  further  enacted,  That  the  fifth  section  of  the  act  en- 
titled "An  act  to  reorganise  the  General  Land  Office,"  and  all  other  acts 
and  parts  of  acts  contrary  to  the  provisions  of  this  act,  be,  and  the  same 
are  hereby,  repealed. 

Approved,  June  12,  1844. 


No.  81. — ^An  Act  granting  a  section  of  land  for  the  improvement  of  Grant  river  at 
the  town  of  Potosi,  in  Wisconsin  Territory. 

Be  it  enacted  hy  the  Senate  ar^d  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, .  That  there  be,  and  hereby  is, 
granted  to  the  Territory  of  Wisconsin,  section  number  thirty-four,  in  town- 
ship number  three  north,  in  range  number  three  west,  of  the  fourth  prin- 
cipal meridian  in  the  said  Territory,  for  the  purpose  of  improving  Grant 
river,  known  as  the  Grant  Slue,  at  the  town  of  Potosi,  in  the  said  Territory, 
and  for  no  other  use  or  purpose  whatever  :  and  the  said  land  shall  be  sur- 
veyed, and  divided  into  lots,  and  shall  be  sold  and  •disposed  of  in  such 
manner,  and  under  such  regulations  and  restrictions,  as  the  Legislature  of 
the  said  Territory  shall  establish  j  Provided,  That  in  disposing  of  the  same 
pre-emption  rights  shall  be  granted  to  actual  settlers  and  occupants  re- 
siding on  said  lots,  at  the  time  of  the  passage  of  this  act,  according  to  the 
provisions  and  restrictions  in  the  next  section  provided. 

Sec.  2.  And  he  it  further  enacted,  That  the  Surveyor  General  of  Wis- 
consin and  Iowa,  shall  appoint  three  disinterested  commissioners,  whose 
duty  it  shall  be  to  view  and  examine  all  the  lots  which  are  actually  occupied 
and  improved,  and  assess  the  true  value  of  said  lots,  without  taking  into 
the  estimation,  any  of  the  improvements  on  the  same ;  and  the  occupants 
of  said  lots,  by  paying,  within  one  year  from  the  passage  of  this  act,  the 
assessed  value  as  aforesaid  of  their  respective  lots,  shall  be  entitled  to  the 
right  of  pre-emption  as  aforesaid ;  and  upon  the  failure  of  any,  or  all  said 
occupants  to  do  so,  the  said  lot  or  lots  to  the  extent  of  such  failure,  shall 
be  sold  as  other  lots  in  said  townj  Provided,  That  the  said  occupants  may 
at  any  time  before  said  lots  are  sold,  pay  the  assessed  value  and  thereby, 
save  their  right  of  pre-emption  aforesaid  ;  And  provided  further,  That  the 
said  commissioners  aforesaid  shall,  before  they  enter  upon  their  duties  as 
such,  be  sworn  faithfully  to  discharge  their  duties  according  to  the  pro- 
visions of  this  act ;  and  they  shall  receive  a  compensation  for  their  services 
to  be  prescribed  by  the  Legislature  of  said  Territory, — Provided,  That  the 
whole  compensation  to  said  Commissioners  shall  not  exceed  the  sum  of  one 
hundred  and  twenty  dollars. 

Approved,  June  15,  1844. 
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No.  82. — An  Act  to  repeal  an  act  entitled  "  An  act  directing  the  surrey  of  the 
northern  line  of  the  reservation  for  the  half-breeds  of  the  Sac  and  Fox  tribes  of 
Indians,  by  the  treaty  of  August,  one  thousand  eight  hundred  and  twenty-four," 
approved  March  third,  one  thousand  eight  hundred  and  forty-three.*        ;; 

Be  it  enacted  hy  the  Senate  and  House  of  Re/presentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  entitled  "An  act 
directing  the  survey  of  the  northern  line  of  the  reservation  for  the  half- 
breeds  of  the  Sac  and  Fox  tribes  of  Indians,  by  the  treaty  of  August,  one 
thousand  eight  hundred  and  twenty-four,"  approved  March  third,  one 
thousand  eight  hundred  and  forty-three,  be,  and  the  same  is  hereby  re- 
pealed. 

Seo.  2.  And  he  it  further  enacted,  That  the  northern  line  of  said  reser- 
vation, as  run  and  marked  by  Jenifer  S.  Sprigg,  in  the  years  one  thousand 
eight  hundred  and  thirty-two,  and  one  thousand  eight  hundred  and  thirty- 
three,  under  contract  with  William  Clark,  superintendent  of  Indian  affairs, 
be,  and  the  same  ig  hereby,  ratified,  approved,  and  established,  as  the  cor- 
rect northern  boundary  of  said  reservation. 

Approved,  June  15, 1844. 


ITo.  83, — An  Act  to  authorize  the  selection  of  certain  school  lands  in  the  Territories 
of  Florida,  Iowa,  and  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
Stutes  of  America  in  Congress  assembled,  That  wherever  the  sixteenth 
sections  in  said  Territories,  either  in  whole  or  in  part,  are  now,  or  may 
hereafter  be,  included  in  private  claims  held  by  titles  confirmed  or  legally 
decided  to  be  valid  and  sufficient,  other  lands  equivalent  thereto,  within 
any  land  district  in  said  Territories  most  adjacent  to  said  lands  so  taken 
up  by  private  claims,  "  which  have  been  .offered  at  public  sale,  and  remain 
unsold,"  may  be  selected  in  lieu  thereof,  under  the  direction  of  the  Secre- 
tary of  the  Treasury :  and  the  lands  so  selected  shall  be  entered  in  the 
office  of  the  register  of  the  land  district  in  which  they  may  lie,  and  be  by 
such  register  reported  to  the  Commissioner  of  the  General  Land  Office  as 
school  lands  selected  under  this  act :  Provided,  That,  before  making  any 
entry  of  such  other  lands,  the  case  shall  be  made  out  to  the  satisfaction  of 
the  register  and  receiver  of  said  district,  agreeably  to  rules  to  be  prescribed 
by  the  Commissioner  of  the  G-eneral  Land  Office,  for  the  purpose  of  show- 
ing that  the  sixteenth  section,  or  part  thereof,  has  been  included  in  the 
manner  above  mentioned. 

Approved,  June  15,  1844. 


No.  84.— An  Act  granting  to  the  county  of  Dubuque,  certain  lots  of  ground  in  the 

town  of  Dubuque. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  described 

*  See  No.  73. 
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pieces  or  parcels  of  land  are  hereby  granted  and  given  to  the  county  of 
Dubuque,  in  the  Territory  of  Iowa,  to  wit :  Two  lots  and  a  half  lying'  and 
being  situate  in  the  town  of  Dubuque,  on  the  northwest  corner  of  seventh 
and  Locust  streets,  in  said  county,  being  the  same  land  upon  which  the  old 
county  jail  now  stands,  and  is  designated  on  the  Government  plat  of  said 
town  as  "  public  square." 

Sec.  2.  And  he  it  further  enacted,  That  the  county  commissioners  of 
the  county  of  Dubuque  be,  and  they  are  hereby  authorized  and  empowered 
to  make  sale,  or  otherwise  dispose  of  the  lots  of  land  described  in  the  first 
section  of  this  act,  in  such  manner  as  will  best  subserve  the  interests  of 
said  county. 

Approved,  June  15,  1844. 


ITo.  85. — An  Act  to  confirm  to  the  city  of  Femandina  in  Florida,  certain  lots 
reserved  for  public  use  by  the  Spanish  Government. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  lots,  numbers  five  and  seven 
of  block  number  two,  in  the  plan  of  the  city  of  Fernandina,  be  and  are 
hereby  confirmed  and  relinquished  to  the  corporate  authorities  of  the  said 
city  for  such  uses  as  were  designed  by  the  Spanish  Grovernment  in  the 
orignal  plan  of  the  said  city  :  Provided,  That  before  the  issue  of  patents 
for  the  same,  it  shall  be  shown  to  the  satisfaction  of  ihe  President  of  the 
United  States,  that  the  said  lots  were  intended  to  be  reserved  in  the  plan 
of  said  city,  for  a  public  use. 

Approved,  June  15,  1844. 


No.  88. — An  Act  to  authorize  the  issuing  of  patents  for  certain  lands  in  the  St. 
Augustine  land  district  in  Florida,  the  sales  of  which  were  not  regularly  reported. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  all  cases  where  it  shall 
appear,  to  the  satisfaction  of  the  Commissioner  of  the  General  Land  Office, 
that  individuals  had  applied  to  John  C.  Cleland,  late  receiver  at  St.  Augus- 
tine, in  Florida,  while  acting  as  receiver,  for  the  entry  of  any  of  the  lands 
in  that  district,  and  had  made  payment  to  him  therefor,  as  required  by  law, 
and  where  said  Cleland  failed  to  furnish  the  usual  evidence  of  such  pay- 
ments to  the  register  of  the  land  office  aforesaid,  and  to  make  the  usual  re- 
turns thereof  to  the  General  Land  Office,  such  individuals  shall  be  entitled 
to  receive  patents  for  such  entries,  where  the  lands  applied  for  by  them 
have  not  since  been  sold  :  but  if  sold,  the  money  paid  by  them  may  be  ap- 
plied to  the  purchase  of  any  other  land  in  that  district  subject  to  entry  at 
private  sale  :  Provided,  That  this  act  shall  only  apply  to  those  cases  where 
evidence  that' such  application  was  made,  is  now  in  the  General  Land 
Office. 

Approved,  June  15,  1844. 
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Ifo.  87. — ^An  Act  to  amend  an  act  entitled  "An  act  to  provide  for  the  armed  occu- 
pation and  settlement  of  the  unsettled  part  of  the  peninsula  of  Florida." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  any  ease  in  which 
it  shall  appear  to  the  Commissioner  of  the  G-eneral  Land  Office  that  the 
location  made  by  a  settler  under  the  act  approved  August  fourth,  eighteen 
hundred  and  forty-two,  entitled,  "  An  act  to  provide  for  the  armed  occupa- 
tion and  settlement  of  the  unsettled  part  of  the  peninsula  of  Florida"  was 
located  upon  lands  which  were  discovered  after  the  issue  of  the  permit  to 
be  liable  to  overflow,  it  shall  be  lawful  for  the  said  Commissioner  to  autho- 
rize the  change' of  the  location  to  any  other  vacant  quarter  section  within 
the  same  land  district :  Provided,  applicafion  for  permission  to  change  the 
location  shall  have  been  made  at  the  proper  land  office  before  the  fourth 
day  of  August,  eighteen  hundred  and  forty-three.* 

Sec.  2.  And  be  it  further  enacted.  That  in  all  cases  in  which  settlements 
have  been  made  under  the  provisions  of  said  act,  upon  lands  not  surveyed 
before  the  issue  of  permit,  the  settler  may,  after  survey,  locate  his  quarter 
section  in  any  legal  subdivisions  of  continuous  or  contiguous  sections,  or 
fractional  sections,  so  as  to  make  up  the  quantity  of  one  hundred  and  sixty 
acres,  as  may  be,  and  to  include  his  improvements,  and  as  much  of  the 
lands  described  in  his  permit  as  is  consistent  with  the  system  of  the  public 
surveys. 

Sec  3.  And  be  it  further  enacted.  That  the  settlers  under  said  act  may 
erect  their  dwellings,  and  reside  upon  other  than  the  quarter  section  de- 
scribed in  their  permit,  Provided,  The  land  upon  which  they  so  erect  their 
habitation  shall  be  entered  and  paid  for  by  them,  if  in  market,  or  if  not  in 
market,  shall  be  so  entered  within  three  months  after  it  shall  have  been 
offered  at  public  sale.  And  provided  also.  That  the  condition  of  cultiva- 
tion on  the  land  described  in  the  permit  shall  be  faithfully  complied  with 
according  to  the  terms  of  the  act  to  which  this  is  an  amendment. 

Sec.  4.  And  be  it  further  enacted.  That  in  any  case  in  which  the  title 
of  the  United  States  to  the  land  or  any  part  of  it,  not  less  than  forty  acres, 
described  in  the  permit  issued  by  the  land  office  to  any  settler,  or  contained 
in  the  quarter  section  upon  which  he  shall  have  been  located,  shall  prove 
to  be  defective,  a  tract  of  land  equal  in  quantity  to  that  of  which  the  title 
shall  have  proved  defective  as  aforesaid,  may  be  located  elsewhere  upon 
vacant  surveyed  lands  within  the  same  township,  or  within  the  nearest 
township  in  which  there  shall  be  sufficient  quantity  of  vacant  arable  land. 

Sec.  5.  And  be  it  further  enacted.  That  it  shall  be  competent  for  any 
settler  under  the  said  act  to  perfect  his  title  to  the  quarter  section  located 
and  described  in  the  permit,  by  paying  to  the  receiver  of  the  land  office  in 
the  appropriate  district  the  sum  of  one  dollar  and  twenty-five  cents  per 
acre  for  the  said  quarter  section.  Provided,  that  such  settler  shall  prove 
to  the  satisfaction  of  the  register  and  receiver  for  the  proper  land  district 
that  up  to  the  date  of  his  application  to  make  payment  he  has  fully  com- 
plied with  the  requirements  of  the  act  to  which  this  is  an  amendment. 

Approved,  Jrnie  15,  1844. 

*  See  Nos.  56  and  145. 
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N"o.  88. — An  Act  to  confirm  certain  entries  of  land  In  the  St.  Augustine  land  dis- 
trict, in  the  Territory  of  Florida,  made  under  the  pre-emption  law  of  22d  June, 
1838. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  be,  and  he  is  hereby  authorized  to  issue  patents  on  all  entries  made 
in  the  St.  Augustine  land  office  in  the  Territory  of  Florida,  under  the  act 
entitled  "  An  act  to  grant  pre-emption  rights  to  settlers  on  the  public 
lands,"  approved  twenty-second  June,  eighteen  hundred  and  thirty-eight, 
where  the  land  so  entered  was  public  land  and  liable  to  the  operations  of 
said  act,  any  informality  in  the  proof,  or  other,  existing  defect  therein,  or 
in  the  mode  of  entry,  to  the  contrary  notwithstanding.  Provided,  That 
this  act  shall  apply  only  to  the  cases  where  the  settlers  were  forced  from 
their  homes  by  reason  of  Indian  hostilities,  and  consequently  were  unable 
to  make  out  the  continuous  residence  required  by  the  law. 

Approved,  June  15,  1844. 


No.  89. — An  Act  to  provide  for  the  adjustment  of  land  claims  within  the  States  of 
Missouri,  Arkansas  and  Louisiana,  and  in  those  parts  of  the  States  of  Mississippi 
and  Alabama  south  of  the  thirty-first  degree  of  north  latitude  and  between  the 
Mississippi  and  Perdido  rivers. 

£e  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  expired  act 
of  the  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twenty-four, 
entitled  "An  act  to  enable  claimants  to  land  within  the  State  of  Missouri 
and  Territory  of  Arkansas,  to  institute  proceedings  to  try  the  validity  of 
their  claiins,"  as  related  to  the  State  of  Missouri  (excluding  all  such  por- 
tions of  said  act  as  referred  to  the  territory  of  Arkansas)  be,  and  is  hereby, 
revived  and  re-enacted,  and  continued  in  force  for  the  term  of  five  years, 
and  no  longer ;  and  the  provisions  of  that  part  of  the  aforesaid  act  hereby 
revived  and  re-enacted  shall  be,  and  hereby  are,  extended  to  the  States  of 
Louisiana  and  Arkansas,  and  to  so  much  of  the  States  of  Mississippi  and 
Alabama  as  is  included  in  the  district  of  country  south  of  the  thirty-first 
degree  of  north  latitude,  and  between  the  Mississippi  and  Perdido  rivers, 
in  the  same  way  and  with  the  same  rights,  powers,  and  jurisdictions,  to 
every  extent  they  can  be  rendered  applicable,  as  if  these  States  had  been 
enumerated  in  the  original  act  hereby  revived,  and  the  enactments  ex- 
pressly applied  to  them  as  to  the  State  of  Missouri ;  and  the  district  court, 
and  the  judges  thereof,  in  each  of  these  States,  shall  have  and  exercise  the 
like  jurisdiction  over  the  land  claims,  in  their  respective  States  and  dis- 
tricts, originating  with  either  the  Spanish,  French,  or  British  authorities, 
as  by  said  act  was  given  to  the  court,  and  the  judge  thereof,  in  the  State 
of  Missouri. 

Approved,  June  17,  1844. 
7        '     ' 
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No.  90. — An  Act  respecting  the  northern  boundary  of  the  State  of  Missonri. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  there  shall  be  ap- 
pointed by  the  Governor  of  Iowa  Te'rritory,  b/and  with  the  advice  and. 
consent  of  the  Council  of  said  Territory,  a  commissioner,  to  act  in  conjunc- 
tion with  such  commissioner  as  may  be  appointed  by  the  State  of  Missouri, 
and  such  third  person,  not  a  citizen  of  the  State  of  Missouri  or  Territory  of 
Iowa,  as  may  be  designated  by  the  two  commissioners  aforesaid ;  the  duty 
of  which  said  three  persons  it  shall  be,  to  ascertain,  survey,  and  mark  out, 
the  northern  boundary  line  of  the  State  of  Missouri,  and  to  cause  plats  of - 
the  said  line,  when  so  ascertained,  surveyed,  and  marked  out,  to  be  returned 
to  the  offices  of  the  Secretary  of  Slate  of  the  United  States,  of  the  State  of 
Missouri,  and  of  the  Territory  of  Iowa,  which  plats  shall  be  accompanied 
by  reports  of  their  proceedings  in  the  premises. 

Sec.  2.  And  be  it  further  enacted,  That  said  three  commissioners,  or  a 
majority  of  them,  shall  have  authority  to  appoint  a  surveyor,  and  engage 
the  necessary  assistants  and  laborers,  to  enable  them  to  ascertain,  survey, 
and  mark  the  said  line ;  and  the  compensation  of  said  commission'fers,  and 
of  the  surveyor  employed  by  them,  shall  be  at  the  rate  of  eight  dollars  per 
day,  for  so  many  days  as  they  may  necessarily  be  employed  about  the  busi- 
ness aforesaid;  and  the  laborers  and  assistants  shall  be  paid  such  compen- 
sation as  may  be  agreed  upon  between  each  of  them  and  the  commissioners, 
or  a  majority  of  them,  not  to  exceed  two  dollars  per  day. 

Sec.  3.  And  be  it  further  enacted,  That  the  report,  as  aforesaid,  of  any 
two  of  'said  commissioners,  shall  be  final  and  conclusive,  and  the  line  so 
ascertained,  surveyed,  marked  out  and  returned  as  aforesaid,  by  any  two  of 
said  commissioners  shall  be  the  northern  boundary  line  of  the  State  of 
Missouri. 

Sec.  4.  And  be  it  further  enacted,  That  this  act  shall  not  go  into  force 
until  the  Legislature  of  the  State  of  Missouri  shall  have  assented  to  the 
same,  and  agreed  to  abide  by  the  award  of  said  commissioners,  or  any  two 
of  them,  as  final  and  conclusive ;  and  the  sum  of  four  thousand  dollars  is 
hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  ap- 
propriated, to  carry  into  effect  the  provisions  of  this  act. 

Approved,  June  17, 1844. 


No.  91. — An  Act  explanatory  of  the  Treaty  made  with  the  Chippewa  Indians  at 
Saganaw,  the  twenty-third  of  January,  eighteen  hundred  and  thirty-eight. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  first  and  second  articles 
in  the  treaty  made  with  the  Chippewa  Indians  on  the  twenty-third  of 
January,  one  thousand  eight  hundred  and  thirty-eight  shall  be  so  construed 
as  to  prevent  the  sales  of  land  ceded  by  said  treaty  for  a  loss  sum  than  two 
dollars  and  fifty  cents  per  acre  from  and  after  the  first  day  of  September 
one  thousand  eight  hundred  and  forty-three ;  and  that  the  minimum  price 
of  said  lands,  from  and  after  that  day  shall  be  two  dollars  and  fifty  cents 
per  acre. 

Approved,  June  17,  1844. 
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Wo.  92. — An  Act  to  authorize  the  entry  of  certain  lands,  occupied  by  the  branch 
pilots  of  the  port  of  New  Orleans,  and  others,  in  the  State  of  Louisiana. 

Be  it  enacted  hi/  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  Andrew  Anderson, 
James  T.  Allen,  G-eorge  Benson,  John  Bailey,  John  K.  Brown,  Edward 
Bourguin,  Jacob  Baker,  William  Brownson,  Eobert  Cooper,  Edward  Clarke, 
Thomas  Cross,  William  C.  Davis,  Edward  G-.  Davis,  Ephraim  Eldridge, 
William  Ellis,  Dennis  Finn,  Nathaniel  J.  France,  John  Fowler,  Kobert 
Holliday,  John  Holland,  David  Johnston,  Henry  Johnson,  James  J.  Jarvis, 
G-eorge  Linton,  Cyrus  Lamontt,  Cyrus  Morgan,  James  W.  Morgan,  John  Mil- 
ler, Hans  Myers,  Erasmus  Newman,  John  Parker,  John  Perrin,  Asa  Payson, 
Pqter  Kobinson,  James  B.  Bead,  Francisco  Keeper,  David  Shepherd,  Joseph 
Shepherd,  William  T.  Smith,  Christopher  Scheltz,  William  Stevens,  James 
Scott,  John  Swiler,  James  Tyson,  William  D.  Tolbortt,  William  Taylor, 
Thomas  J.  Vanderslice,  James  B.  Williams,  Hiram  B.  Webster,  James 
Kelly,  William  Denford,  Edward  Hansbury,  Joseph  E.  Dunham,  Charles 
Linguist,  Gilbert  Leonard,  and  Joseph  Lampade,  all  of  the  parish  of  Pla- 
quemines in  the  State  of  Louisiana,  or  their  legal  representatives,  be,  and 
they  are  hereby,  authorized  to  enter  at  the  land  office  in  the  southeastern 
land  district  in  said  State,  within  six  months  after  ihe  passage  of  this  act, 
section  seventeen,  and  lots  one  and  two  of  section  eighteen,  in  township 
twenty-three,  of  range  thirty-three  east,  situated  in  said  district,  upon  pay- 
ment to  the  receiver  of  the  said  land  office  of  one  dollar  and  twenty-five 
cents  per  acre :  Provided,  That  at  the  time  of  making  said  entry,  they 
shall  file  in  the  land  office  a  survey  and  plat  of  the  land  entered,  signed  by 
them  or  their  legal  representatives,  specifying  thereon  the  extent  of  their 
several  claims  by  occupancy ;  and  that  when  the  said  entry  shall  be  made, 
the  same  shall  enure  to  the  benefit  of  such  persons,  severally,  in  the  pro- 
portions and  according  to  the  quantities  specified  on  said  plat :  And  pro- 
vided further.  That  this  act  shall  not  invalidate  any  rights  which  any  other 
person,  not  herein  named,  may  be  entitled  to  under  any  law  heretofore 
passed. 

Approved,  June  17,  1844. 


No.  93. — A  Resolution  respecting  receipts  issued  by  the  Treasurer  of  the  United 
States,  in  payment  for  public  lands. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  certificates  which  have 
been  issued  by  the  Treasurer  of  the  United  States,  in  favor  of  individuals 
who  have  deposited  moneys  at  the  Treasury  in  payment  for  lands  intended 
by  them  to  be  purchased  under  the  act  of  Congress  approved  April  the 
twenty-fourth,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty,  entitled  "  An  act  making  further  provision  for  the  sale  of  the 
public  lands,"  and  which  certificates  have  been  assigned,  may  be  received 
in  payment  for  public  lands  purchased  at  public  sale  or  by  private  entry; 
and  any  receiver  of  public  moneys  who  may  have  received  such  certificates 
in  payment,  as  aforesaid,  may  be  credited  with  the  amount  thereof,  upon 
delivering  them  duly  transferred  to  the  Treasury. 

Approved,  Jvme  12,  1844. 
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No.  94. — A  Resolution  relating  to  the  public  lands  appertaining  to  the  armo- 
ries at  Springfield  and  Harper's  Feny. 

Resolved  "hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  War  be, 
and  he  is  hereby  authorized  to  alter,  establish  and  settle  the  boundary  lines 
between  the  United  States'  lands  at  the  Springfield  armory  and  the  con- 
tiguous lands  belonging  to  the  town  of  Springfield  in  the  State  of  Massa- 
chusetts and  to  individual  citizens,  in  such  a  way  as  may  be  best  calculated 
to  allow  the  laying  out  and  altering  of  streets  and  highways  for  the  mutual 
convenience  and  advantage  of  all  parties ;  and  for  this  purpose  he  is  further 
authorized  to  exchange  and  convey,  andiio  receive  from  the  corporate 
authorities  of  Springfield,  or  to  and  from  individual  proprietors,  such 
fractional  parts  of  land  as  may  be  necessary  for  the  accommodation  and 
convenience  of  the  town  of  Springfield  in  running  its  public  streets  and 
highways,  and  of  the  armory  in  securing  the  safety  of,  and  free  access  to 
its  workshops,  arsenals,  and  other  public  buildings ;  and  to  grant  on  the 
part  of  the  United  States,  and  receive  from  the  corporative  authorities  of 
Springfield  or  from  individuaL  proprietors,  deeds  and  titles  for  the  lands  so 
exchanged  and  disposed  of  to  establish  convenient  boundaries. 

Sec.  2.  And  be  it  further  resolved,  That  the  Secretary  of  War  be  and 
he  is  hereby  authorized  and  empowered  to  ratify  and  confirm  an  exchange 
of  land  at  Harper's  Ferry  in  the  State  of  Virginia,  which  has  been  made 
between  the  United  States  and  the  Wager  family  for  the  purpose  of 
securing  a  more  convenient  access  to  the  workshops  of  the  United  States 
armory  at  that  place,  and  to  give  and  receive  deeds  to  and  from  the  persons 
lawfully  holding  the  land  thus  obtained  from  the  United  States,  and  the 
legal  owners  of  the  land,  the  occupancy  of  which  was  transferred  to  the 
United  States  in  exchange  therefor. 

Approved,  June  17,  1844. 


Ifo.  95. — An  Act  to  quiet  the  titles  to  certain  lots  of  land  in  the  towns  of  Perrys- 
burg  and  Croghansville,  in  the  State  of  Ohio. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  titles  to  town  lots  and 
out  lots  in  the  towns  of  Perrysburg  and  Croghansville,  in  the  State  of  Ohio, 
derived  from  said  State  under  color  of  the  grant  made  to  said  State  by 
virtue  of  the  act  of  Congress  entitled  "  An  act  for  laying  out  and  making 
a  road  from  the  lower  rapids  of  the  Mian^i  of  Lake  Erie  to  the  western 
boundary  of  the  Connecticut  western  reserve,  in  the  State  of  Ohio,  agreeably 
to  the  provisions  of  the  treaty  of  Brownstown,"  approved  the  twenty-eighth 
of  February,  one  thousand  eight  hundred  and  twenty-three,  be,  and  the 
same  are  hereby,  recognized  as  valid  and  confirmed,  in  the  same  manner 
aa  though  the  title  to  said  lots  had  been  vested  in  the  State  under  the 
aforesaid  act :  Provided,  That  the  authorities  of  the  said  State  shall,  within 
one  year  from  and  after  the  passage  of  this  act,  furnish  the  Commissioner 
of  the  G-eneral  Land  Office  with  a  certified  list  of  all  lots  heretofore  sold 
and  disposed  of  under  color  of  the  above  recited  act :  And  provided  also. 
That  all  the  confirmations  intended  by  this  act  shall  amount  only  to  a  re- 
linquishment forever,  on  the  part  of  the  United  States,  of  all  their  right 
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and  title  whatever  to  the  lots  of  land  so  confirmed  :  And  provided  further, 
That  nothing  in  this  act  contained  shall  be  construed  to  comprehend  within 
the  provisions  thereof  such  town  lots,  and  out  lots,  or  other  tract  or  tracts  of 
land,  as  may  have  been  reserved,  or  directed  to  be  reserved,  within  the  limits 
of  either  of  said  towns  of  Perrysburg  or  Croghansville,  for  the  support  of 
schools  within  the  same,  in  and  by  the  third  section  of  the  act  entitled 
"  An  act  providing  for  the  sale  of  the  tract  of  land  at  the  lower  rapids  of 
Sandusky  river,"  or  in  and  by  any  provision  contained  in  the  act  entitled 
"  An  act  providing  for  the  sale  of  the  tract  of  land  at  the  British  fort  of 
the  Miami  of  the  Lake,  at  the  foot  of  the  rapids,  and  for  other  purposes." 
But  all  such  town  lots  and  out  lots,  or  other  tract  or  tracts  of  land,  reserved, 
or  directed  to  be  reserved,  as  aforesaid,  shall  be  holden  subject  to  the  uses 
and  trusts  in  said  acts,  and  in  other  acts  relating  to  such  reserves,  designated 
or  intended.  But  nothing  contained  in  this  act  shall  prevent  the  original 
purchasers  of  the  lots  or  lands  within  the  limits  of  the  said  towns  of  Perrys- 
burg and  Croghansville,  and  not  relinquished  to  the  United  States,  from 
paying  to  the  State  of  Ohio  or  the  General  Grovernment  for  the  use  of  said 
road  or  the  United  States  the  money  with  the  interesfrremaining  due  thereon, 
on  all  such  lots  and  lands  as  may  not  have  heretofore  been  disposed  of  by 
the  authorities  of  the  said  State  for  the  benefit  of  said  road. 
Approved,  February  20,  1845. 


No.  96. — An  Act  to  organize  a  new  land  district  in  the  southern  part  of  the  State 

of  Arkansas. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  section  of  country  in 
the  southern  part  of  the  State  of  Arkansas,  south  of  the  base  line,  and  east  of 
the  meridian,  comprised  within  the  following  boundaries,  to  wit :  between 
the  line  dividing  ranges  five  and  six  on  the  east,  the  line  dividing  ranges 
twenty  and  twenty-one  on  the  west,  the  dividing  line  between  townships  ten 
and  eleven  on  the  north,  and  the  State  line  on  the  south,  be  made  to  form 
a  separate  district,  to  be  called  the  Champagnole  district,  the  seat  of  the 
land  office  for  which  shall  be  at  the  town  of  Champagnole,  and  be  subject 
to  removal  by  the  President  of  the  United  States,  whenever,  in  his  judg- 
ment, it  may  be  proper  so  to  do.  , 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  a  register  and  receiver 
of  public  moneys  appointed  for  said  land  district,  who  shall  give  security 
in  the  same  manner  and  in  the  same  sums,  and  whose  duties  and  authority, 
compensation  and  emoluments,  shall  in  every  respect  be  the  same,  in  rela- 
tion to  the  lands  to  be  disposed  of  in  said  district,  as  are  or  may  be  pro- 
vided by  law  in  relation  to  the  registers  and  receivers  of  public  money  in 
the  several  offices  established  for  the  sale  of  the  public  lands. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  registers 
and  receivers  for  the  districts  of  land  subject  to  sale  at  Little  Rock  and 
Washington,  in  the  State  aforesaid,  under  the  direction  of  the  Commissioner 
of  the  General  Land  Office,  to  transfer  to  the  register  and  receiver  for  the 
district  hereby  created  all  the  proper  evidences,  documents,  records,  and 
township  plats,  in  relation  to  lands  heretofore  sold  or  subject  to  sale  at 
those  offices,  respectively,  which  fall  within  the  limits  of  the  district 
hereby  created. 

Sec.  4.  And  be  it  further  enacted,  That  this  act  shall  take  effect  and  be 
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in  force  from  and  after  the  expiration  of  three  calendar  months  from  the 
date  of  the  passing  hereof. 

Approved,  February  20,  1845. 


No.  97. — An  Act  to  amend  an  act  entitled  "  An  act  to  carry  into  effect,  in  the 
States  of  Alabama  and  Mississippi,  the  existing  compacts  with  those  States  with 
regard  to  the  five  per  cent,  fand  and  the  school  reservations." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^ That  so  much  of  the  fourth 
section  of  the  act  entitled  "  An  act  to  carry  into  effect,  in  the  States  of 
Alabama  and  Mississippi,  the  existing  compact-s  with  those  States  with 
regard  to  the  five  per  cent,  fund  and  the  school  reservations,"  as  purports 
to  require  that  a  quantity  of  land,  equal  to  the  one  thirty-sixth  part  of  the 
lands  lying  within  the  State  of  Alabama,  which  were  disposed  of,  or  directed 
to  be  disposed  of,  in  and  by  the  treaty  between  the  United  States  and  the 
Chickasaw  Indians,  made  and  concluded  at  the  city  of  Washington  on  the 
twenty  fourth  day  of  May,  one  thousand  eight  hundred  and  thirty-four, 
shall  be  selected,  under  the  direction  of  the  Secretary  of  the  Treasury, 
within  any  land  district,  in  said  State  of  Alabama,  contiguous  to  said  lands 
within  said  State  so  disposed  of,  &c.,  by  the  said  Chickasaws,  as  aforesaid, 
be,  and  the  same  is  hereby,  repealed  :  Provided,  That  nothing  herein  con- 
tained shall  be  so  construed  as  in  any  wise  to  affect  the  validity  and  binding 
force  of  any  such  selections  as  may  heretofore  have  been  made,  in  virtue 
of  said  fourth  section,  and  sanctioned  and  accepted  by  the  inhabitants  of 
those  surveyed  townships,  respectively,  for  whom  they  may  have  been  made 
as  an  equivalent  and  substitute  for  section  number  sixteen,  within  such 
surveyed  township. 

Sec.  2.  Arid  be  it  further  enacted.  That  said  lands,  equal  in  quantity 
to  one  thirty-sixth  part  of  the  lands  so,  in  virtue  of  said  treaty,  disposed 
of,  &c.,  within  said  state  of  Alabama,  (deducting  therefrom  such  quantity, 
if  any,  as  may  have  been  selected,  as  aforesaid,  under  the  authority  of 
said  fourth  section,  and  accepted,  as  aforesaid,  in  lieu  of  said  section 
number  sixteen,  by  the  inhabitants  of  the  proper  surveyed  township,)*  may 
be  selected  under  the  direction  of  the  Governor  of  Alabama,  at  any  time 
within  two  years  from  the  passing  of  this  act,  in  sections,  half  sections, 
quarter  sections,  or  previously  defined  fractions,  out  of  any  of  the  surveyed 
public  lands,  within  any  of  the  land  districts  in  the  States  of  Alabama  or 
Mississippi,  subject  to  sale  at  private  sale,  and  not  in  anywise  encumbered 
by  any  prior  claim,  lien,  or  reservation,  as  the  Grovernor  of  the  said  State 
of  Alabama  may  direct.  But  the  same  selections,  respectively,  shall  not 
be  holden  to  have  been  perfected,  until  the  same,  as  from  time  to  time 
they  shall  have  been  made,  shall  have  been  reported  to  the  Commissioner 
of  the  General  Land  Office,  together  with  proofs,  taken  in  such  manner  as 
the  Legislature  of  the  State  of  Alabama  shall  prescribe,  of  the  assent  of 
the  inhabitants  of  the  surveyed  townships,  respectively,  for  whose  benefit 
the  same  may  have  been  selected ;  and  that  the  said  inhabitants  consent 
to  and  accept  the  same  in  lieu  of,  and  as  a  full  equivalent  for,  the  school 
section  which,  by  the  sixth  section  of  the  act  entitled  "  An  act  to  enable 
the  people  of  the  Alabama  Territory  to  form  a  Constitution  and  State 

*  See  No.  240. 
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Government,  and  for  the  admission  of  such  State  into  the  Union,  on  an 
equal  footing  with  the  original  States,"  was  guarantied  to  them. 

Sec.  3.  And  be  it  further  enacted,  That  when  the  land  shall  have  been 
so  as  aforesaid  selected  and  reported,  and,  as  aforesaid,  so  accepted  by  said 
inhabitants  of  said  surveyed  township,  respectively,  the  same  shall  vest  in 
the  State  of  Alabama,  subject  to  the  same  disposition  and  uses;  and  shall 
be  holden  subject  to  the  same  conditions  and  terms,  in  all  respects  whatso- 
ever, as,  by  the  said  sixth  section  of  the  act  herein  above  referred  to,  were 
prescribed  or  intended  in  relation  to  sections  number  sixteen,  within  said 
State  of  Alabama.  And  it  shall  be  competent  for  the  said  Grovernor  of 
Alabama,  as  from  time  to  time  such  selections  may  be  made,  and  before 
they  are  perfected  as  aforesaid,  to  give  notice  thereof  to  the  register  of  the 
proper  land  office  of  the  land  district  in  which  such  selection  may  be  made, 
in  such  form  as  the  Commissioner  of  the  General  Land  Office  shall  pre- 
scribe ;  and  thereupon,  the  land  so  selected  shall,  during  such  convenient 
time  as  such  Commissioner  of  the  General  Land  Office  may  prescribe,  be 
considered,  for  the  time  being,  as  withdrawn  from  sale,  and  not  subject  to 
entry. 

Ajtproved,  Fehmary  26, 1845. 


Ifo.  98. — An  Act  to  authorize  a  relocation  of  land  warrants  number  three,  four, 
and  five,  granted  by  Congress  to  General  Lafayette. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  legal  holders  or  assignees 
of  land  warrants  numbered  three,  four,  and  five,  granted  by  the  act  of 
Congress  of  twenty-seventh  March,  one  thousand  eight  hundred  and  four, 
to  General  Lafayette,  and  located  at  Point  Coupee,  in  the  State  of  Louisiana, 
in  three  adjoining  surveys  of  one  thousand  acres  each,  and  which  locations 
are  shown  to  have  been  made  in  material  conflict  with  several  older  and 
better  grants,' shall,  upon  exhibiting  to  the  register  and  receiver  of  any 
land  office  within  the  State  of  Louisiana,  his  or  their  evidence  of  right  to 
the  warrants  above  described,  be  permitted,  under  the  same  rules  and 
restrictions  of  the  original  law  under  which  said  locations  were  authorized, 
to  enter  and  locate  a  like  quantity  of  land  on  any  of  the  unappropriated 
public  lands  in  the  State  of  Louisiana  :  Provided,  That,  before  any  such 
register  and  receiver  shall  issue  to  such  holders  or  assignees  any  certificate 
of  relocation,  the  holders  or  assignees  shall  deposite  a  copy  of  their  deraign- 
ment  of  title  from  General  Lafayette,  and  a  release  of  title  to  the  lands 
located  at  Point  Coupee. 

Approved,  February  26, 1845. 


No.  99. — An  Act  to  grant  certain  lands  to  the  State  of  Indiana,  the  better  to 
enable  the  said  State  to  extend  and  complete  the  Wabash  and  Erie  canal  from 
Terre  Haute  to  the  Ohio  river. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in_  Congress  assembled.  That  there  be,  and  hereby  is, 
granted  to  the  State  of  Indiana  for  the  purpose  of  aiding  said  State  in 
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extending  and  completing  the  Wabash  and  Erie  canal  from  Terre  Haute, 
in  the  county  of  Vigo,  in  said  State,  to  the  Ohio  River,  at  Bvansville,  in 
said  State,  as  the  course  thereof  has  been  established  and  surveyed  by  the 
authority  of  said  State,  one  moiety  of  the  public  lands,  (remaining  unsold, 
and  not  otherwise  disposed  of,  encumbered  or  appropriated,)  in  a  strip  five 
miles  in  width  on  each  side  of  said  canal ;  to  be  selected  by  an  agent  or 
agents  to  be  appointed  by  the  Governor  of  said  State,  subject  to  the  appro- 
val of  the  Secretary  of  the  Treasury  of  the  United  States ;  reserving  to  the 
United  States  each  alternate  section,  (or  other  proper  subdivision  of  said 
land)  from  one  end  of  said  canal  to  the  other ;  and  before  the  selection,  to 
be  made  as  aforesaid  by  such  agent  or  agents,  shall  be  deemed  to  have 
been  made  and  perfected,  a  chart  or  charts,  showing  the  courses  and  dis- 
tances and  points  of  termination  of  said  capal,  shall  be  reported,  or  caused 
to  be  reported  by  the  G-overnor  of  Indiana,  or  by  some  person  or  persons 
by  him  appointed  to  the  Commissioner  of  the  G-eneral  Land  Office. 

Sec.  2.  And  he  it  further  enacted,  That,  for  the  purpose  hereinbefore 
mentioned,  there  be,  and  hereby  is,  granted  to  the  said  State,  in  addition 
to  the  grant  hereinbefore  provided  for,  one  moiety  of  all  the  other  lands  in 
the  Yincennes  land  district,  in  said  State,  and  which  remain,  as  aforesaid, 
unsold,  and  not  otherwise  disposed  of,  encumbered  or  appropriated,  to  be 
selected  under  the  authority  and  by  the  direction  of  the  G-overnor  of  said 
State  :  Provided,  That,  in  the  selection  of  the  lands  by  this  section  pro- 
vided for,  no  lands  shall  be  comprehended  which,  in  and  by  the  first  section 
of  this  act,  are  (in  alternate  sections  or  other  proper  subdivisions)  directed 
to  be  reserved  as  aforesaid ;  and  the  lands  so  selected  shall  be  reported,  or 
caused  to  be  reported,  by  the  Governor  of  said  State,  to  the  register  of  the 
land  office  at  Vincennes,  before  such  selection  shall  be  deemed  to  be  made 
and  completed. 

Sec.  3.  And  he  it  further  enacted.  That  all  the  lands,  by  the  first  and 
second  sections  of  this  act  granted  as  aforesaid,  shall,  after  the  selections 
thereof  shall  have  been  made  and  completed  as  aforesaid,  be  subject  to  be 
disposed  of  by  the  General  Assembly  of  said  State,  for  the  purpose  afore- 
said, and  no  other ;  and  the  President  shall  direct  the  further  sales  of  the 
public  lands,  in  the  Vincennes  land  district  aforesaid,  to  be  suspended 
until  the  Governor  of  said  State  shall  have  caused  the  selections  aforesaid 
to  be  made  and  perfected  as  aforesaid,  and  shall  have  notified  the  Secretary 
of  the  Treasury  thereof :  Provided,  That  such  suspension  shall  not  con- 
tinue longer  than  twelve  months  from  and  after  the  passing  of  this  act. 

Sec.  4.  And  he  it  further  enacted.  That  the  said  canal  when  completed, 
shall  be  and  forever  remain  a  public  highway  for  the  use  of  the  Govern- 
ment of  the  United  States,  free  from  any  toll  or  other  charge  whatever,  for 
any  property  of  the  United  States,  or  persons  in  their  service,  passing 
through  or  along  the  same ;  and  shall  be  completed  within  fifteen  years 
from  and  after  the  passing  of  this  act,  or  the  State  shall  be  holden  to  pay 
to  the  United  States  the  amount  of  the  price  or  prices  for  which  any  and 
all  of  said  land  which  may  have  been  disposed  of  by  said  State  may  have 
sold  ;  and  such  of  said  lands  as  may  not  have  been  thus  disposed  of  shall, 
from  and  after  said  fifteen  years,  if  said  canal  should  not  then  have  been 
completed,  revert  to  and  again  become  the  property  of  the  United  States : 
Provided  always,  That  it  shall  not  be  competent  for  the  said  General 
Assembly  to  dispose  of  said  lands,  or  any  of  them,  at  a  price  lower  than, 
for  the  time  being,  shall  be  the  minimum  price  of  other  public  lands. 

Approved,  March  3,  1845. 
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No.  100. — An  Act  t6  confirm  the  survey  and  location  of  claims  for  lands  in  the  State 
of  Mississippi,  east  of  the  Pearl  river,  and  south  of  thirty-first  degree  of  north  lati- 
tude. 

Be  it  enacted  hy  the  Senate  amd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  surveys  and  plats  of 
confirmed  claims  and  settlement  rights  for  lands  situate  in  the  State  of 
Mississippi,  east  of  Pearl  river,  and  south  of  thirty-first  degree  of  north 
latitude,  which  had  been  made  and  returned  to  the  surveyor  generals  office 
south  of  Tennessee  on  or  before  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-nine,  shall  be,  and  are  hereby,  confirmed,  as 
actually  surveyed  on  the  ground ;  and  the  said  surveyor  general  is  hereby 
authorized  and  directed,  on  the  request  of  any  party  interested  in  any  such 
claim,  to  certify  the  return  and  plat  of  such  actual  survey,  so  remaining  in 
his  office,  to  the  register  and  receiver  for  lands  in  the  Augusta  district,  in 
said  State,  who  are  hereby  directed  to  receive  and  regard  said  surveys, 
plats,  and  location  of  the  claims  they  represent,  as  correctly  made ;  and 
the  said  register  and  receiver  shall  thereupon  issue,  in  the  name  of  the 
confirmee  of  the  claim  a  patent  certificate  for  each  claim ;  which  certificate, 
being  first  duly  recorded  in  the  said  register's  office,  shall  be  delivered  to 
such  person  as  is  entitled  to  represent  the  claim,  and  which,  being  presented 
to  the  General  Land  Office  at  Washington,  shall  entitle  the  party  interested 
to  a  patent  therefor  :  Provided,  That  any  claimant  to  a  tract  of  land  so  sur- 
veyed and  platted  as  aforesaid,  who  shall  within  one  year  from  the  passage 
of  this  act,  file,  in  writing,  with  the  surveyor  general  south  of  Tennessee, 
his  exception  to  the  regularity  of  the  survey  so  heretofore  made,  setting 
forth  in  what  respect  said  survey  is  erroneous,  the  surveyor  general  shall 
examine  such  exception,  and  if  found  to  be  well  taken,  shall  order  a  resur- 
vey  of  the  claim,  and  after  proper  notice  to  the  party  interested  ;  and,  after 
proper  notice,  he  may  order  a  resurvey  of  any  other  claims  which,  in  his 
opinion,  may  be  indispensably  necessary,  by  reason  of  errors  or  defects  in 
the  survey,  on  the  ground,  which,  being  returned  and  approved,  shall  be 
certified  to  the  register  and  receiver  at  Augusta,  on  which  a  patent  certifi- 
cate shall  be  issued,  as  before  directed :  Provided  also,  That  all  actual  sur- 
veys of  claims  in  said  district,  which  shall  not  be  excepted  to  within  the 
year  aforesaid,  or  which  the  surveyor  general  may  not  find  it  indispensably 
necessary  to  have  resurveyed  by  reason  of  any  errors  or  defects,  as  afore- 
said, shall,  after  that  time,  be  deemed  unexceptionable,  so  far  as  relates  to 
the  title  of  the  United  States,  and  shall  thenceforth  be  proceeded  in  and 
perfected  to  patent. 

Sec.  2.  And  be  it  further  enacted,  That  all  resurveys  which  may  be 
ordered  by  virtue  of  this  act  shall  be  executed  under  the  direction  of  the 
surveyor  south  of  Tennessee,  subject  to  orders  from  the  General  Land 
Office ;  and  all  services  which  shall  be  rendered  in  execution  of  this  act 
shall  be  audited,  charged,  and  paid  for,  as  similar  services  were  required 
to  be  by  former  laws  and  regulations  in  reference  to  similar  claims. 

Sec.  3.  And  be  it  further  enacted.  That  when,  in  any  case  it  shall  ap- 
pear to  the  surveyor  general  that  the  survey  of  any  claim  hereby  confirmed 
is  deficient  in  the  quantity  of  land  confirmed  to  the  claimant,  by  a  number 
of  acres  equal  to  forty  or  more,  then  the  said  surveyor  general  shall  issue 
to  the  claimant  a  warrant,  entitling  him  to  a  quantity  of  land,  which  in  the 
subdivision  of  the  public  lan^s  of  the  United  States,  shall  not  exceed  in 
quantity  the  number  of  acres  found  deficient  in  the  claimant's  original  sur- 
vey ;  which  entry  may  be  made  on  any  lands  subject  to  entry  in  said  dis- 
trict. 
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Sec.  4.  And  he  it  further  enacted,  That  tHs  act  shall  not  be  oonstraed 
as  aiding  the  title  survey  or  location  of  any  claim,  to  the  prejudice  of  any 
other  claim  with  which  its  pretensions  and  location  may  conflict ;  but  all 
such  conflicting  rights  and  locations  shall  remain  subject  to  existing  laws ; 
Provided  however,  That,  in  any  such  case  of  conflict,  in  addition  to  the 
powers  conferred  on  the  surveyor  general  by  this  act,  it  shall  be  lawful  for 
him,  when  the  conflicting  claimants  may  compromise,  by  the  relinquish- 
ment of  one  of  the  claimants  of  his  entire  location,  or  so  much  of  it  as 
conflicts  with  the  location  of  another  claim,  to  grant  a  warrant  to  the  re- 
linquishing claimant,  which  shall  entitle  him  to  enter  an  equal  quantity 
with  the  land  relinquished  of  any  land  subject  to  entry  in  the  district  of 
the  land  surrendered. 

Sec.  5.  And  he  it  further  enacted.  That  all  confirmation  arid  evidence 
of  title  which  shall  be  made  or  issued  in  the  name  of  the  original  claimant 
or  confirmee,  by  virtue  of  this  act,  shall  inure  to  the  use  and  benefit  of  those 
who  may  be  jointly  or  severally  entitled  to  the  lands  in  the  several  claims 
referred  to,  either  by  descent  or  purchase,  as  if  such  persons  were  specially 
named  therein. 

Approved,  March  3,  1845. 


Wo.  101. — An  Actfor  the  admission  of  the  States  of  Iowa  and  Florida  into  the  Union. 

Whereas,  the  people  of  the  Territory  of  Iowa  did,  on  the  seventh  day  of 
October,  eighteen  hundred  and  forty-four,  by  a  convention  of  delegates 
called  and  assembled  for  that  purpose,  form  for  themselves  a  constitution 
and  State  government;  and  whereas,  the  people  of  the  Territory  of 
Florida  did,  in  like  manner,  by  their  delegates,  on  the  eleventh  day  of 
January,  eighteen  hundred  and  thirty-nine,  form  for  themselves  a  con- 
stitution and  State  government,  both  of  which  said  constitutions  are 
republican ;  and  said  conventions  having  asked  the  admission  of  their 
respective  Territories  into  the  Union  as  States,  on  equal  footing  with  the 
original  States  :*  , 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  States  of  Iowa  and 
Florida  be,  and  the  same  are  hereby,  declared  to  be  States  of  the  United 
States  of  America,  and  are  hereby  admitted  into  the  Union  on  equ^l  foot- 
ing with  the  original  States,  in  all  respects  whatsoever. 

Sec.  2.  And  he  it  further  enacted,  That  the  following  shall  be  the  boun- 
daries of  the  said  State  of  Iowa,  to  wit :  Beginning  at  the  mouth  of  the 
Des  Moines  river,  at  the  middle  of  the  Mississippi,  thence  by  the  middle 
of  the  channel  of  that  river  to  a  parallel  of  latitude  passing  through  the 
mouth  of  the  Mankato,  or  Blue-Earth  river,  thence  west  along  the  said 
parallel  of  latitude  to  a  point  where  it  is  intersected  by  a  meridian  line, 
seventeen  degrees  and  thirty  minutes  west  of  the  meridian  of  Washington 
city,  thence  due  south  to  the  northern  boundary  line  of  the  State  of  Mis- 
souri, thence  eartwardly  following  that  boundary  to  the  point  at  which  the 
same  intersects  the  Des  Moines  river,  thence  by  the  middle  of  the  channel 
of  that  river  to  the  place  of  beginning.-(- 

Sec.  3.  And  he  it  further  enacted,  That  the  said  State  of  Iowa  shall 

*  See  Nob.  102,  103,  111. 

f  Section  2  repealed  by  act  of  fourth  August,  1846.    No.  111. 
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have  concurrent  jurisdiction  on  the  river  Mississippi,  and  every  other  river 
bordering  on  the  said  State  of  Iowa,  so  far  as  the  said  rivers  shall  form  a 
common  boundary  to  said  State,  and  any  other  State  or  States  now  or  here- 
after to  be  formed  or  bounded  by  the  same :  Such  rivers  to  be  common  to 
both  :  And  that  the  said  river  Mississippi,  and  the  navigable  waters  lead- 
ing into  the  same,  shall  be  common  highways,  and  forever  free  as  well  to 
the  inhabitants  of  said  State,  as  to  all  other  citizens  of  the  United  States, 
without  any  tax,  duty,  impost,  or  toll  therefor,  imposed  by  the  said  State  of 
Iowa. 

Sec.  5.  And  be  it  further  enacted,  That  said  State  of  Florida  shall  em- 
brace the  territories  of  East  and  West  Florida,  which  by  the  treaty  of 
amity,  settlement  and  limits  between  the  United  States  and  Spain,  on  the 
twenty-second  day  of  February  eighteen  hundred  and  nineteen,  were  ceded 
to  the  United  States.  ■ 

Sec.  6.  And  be  it  further  enacted,  That  until  the  next  census  and  appor- 
tionment shall  be  made,  each  of  said  States  of  Iowa  and  Florida,  shall  be 
entitled  to  one  representative  in  the  House  of  Representatives  of  the  United 
States. 

Sec.  7.  And  be  it  further  enacted,  That  said  States  of  Iowa  and  Florida 
are  admitted  into  the  Union  on  the  express  condition  that  they  shall  never 
interfere  with  the  primary  disposal  of  the  public  lands  lying  within  them, 
nor  levy  any  tax  on  the  same  whilst  remaining  the  property  of  the  United 
States :  Provided,  That  the  ordinance  of  the  convention  that  formed  the 
constitution  of  Iowa,  and  which  is  appended  to  the  said  constitution,  shall 
not  be  deemed  or  taken  to  have  any  eflFect  or  validity,  or  to  be  recognized 
as  in  any  manner  obligatory  upon  the  Government  of  the  United  States. 

Approved,  March  3,  1845.  I 


Wo.  102. — An  Act  supplemental  to  the  act  for  the  admission  of  Florida  and  Iowa 
into  the  Union,  and  for  other  purposes. 

£e  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  consideration  of  the  con- 
cessions made  by  the  State  of  Florida  in  respect  to  the  public  lands,  there 
be  granted  to  the  said  State  eight  entire  sections  of  land  for  the  purpose  of 
fixing  their  seat  of  Government;  also,  section  number  sixteen  in  every 
township,  or  other  lands  equivalent  thereto,  for  the  use  of  the  inhabitants 
of  such  township,  for  the  support  of  public  schools ;  also,  two  entire  town- 
ships of  land,  in  addition  to  the  two  townships  already  reserved,  for  the 
use  of  two  seminaries  of  learning — one  to  be  located  east,  and  the  other 
west  of  the  Suwannee  river;  also,  five  per  centum  of  the  net  proceeds  of 
the  sale  of  lands  within  said  State,  which  shall  be  hereafter  sold  by  Con- 
gress, after  deducting  all  expenses  incident  to  the  same ;  and  which  said 
net  proceeds  shall  be  applied  by  said  State  for  the  purposes  of  education. 

********* 

Approved,  March  3,  1845. 
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No.  103.— An  Act  supplemental  to  the  act  for  the  admission  of  the  States  of  Iowa 
and  Florida  into  the  Union. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  laws  of  the  United 
States,  which  are  not  locally  inapplicable,  shall  have  the  same  force  and 
effect  within  the  State  of  Iowa  as  elsewhere  within  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  in  lieu  of  the  propositions 
submitted  to  the  Congress  of  the  United  States,  by  an  ordinance  passed 
on  the  first  day  of  November,  eighteen  hundred  and  forty-four,  by  the  con- 
vention of  delegates  at  Iowa  city,  assembled  for  the  purpose  of  making  a 
constitution  for  the  State  of  Iowa,  which  are  hereby  rejected,  the  follow- 
ing propositions  be,  and  the  same  are  hereby,  offered  to  the  legislature  of 
the  State  of  Iowa,  for  their  acceptance  or  rejection  j  which,  if  accepted, 
under  the  authority  conferred  on  the  said  legislature,  by  the  convention 
which  framed  the  constitution  of  the  said  State,  shall  be  obligatory  upon 
the  United  States : 

First.  That  section  numbered  sixteen  in  every  township  of  the  public 
lands,  and,  where  such  section  has  been  sold  or  otherwise  disposed  of,  other 
lands  equivalent  thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to 
the  State  for  the  use  of  schools. 

Second.  That  the  seventy-two  sections  of  land  set  apart  and  reserved  for 
the  use  and  support  of  a  university,  by  an  act  of  Congress  approved  on  the 
twentieth  day  of  July,  eighteen  hundred  and  forty,  entitled  "  An  act  grant- 
ing two  townships  of  land  for  the  use  of  a  university  in  the  Territory  of 
Iowa,"  are  hereby  granted  and  conveyed  to  .the  State,  to  be  appropriated 
solely  to  the  use  and  support  of  such  university,  in  such  manner  as  the 
legislature  may  prescribe. 

Third.  That  five  entire  sections  of  land,  to  be  selected  and  located  under 
the  direction  of  the  legislature,  in  legal  divisions  of  not  less  than  one  quar- 
ter section,  from  any  of  the  unappropriated  lands  belonging  to  the  United 
States  within  the  said  State,  are  hereby  granted  to  the  State  for  the  pur- 
pose of  completing  the  public  buildings  of  the  said  State,  or  for  the  erec- 
tion of  public  buildings  at  the  seat  of  government  of  the  said  State,  as  the 
legislature  may  determine  and  direct. 

Fourth.  That  all  salt  springs  within  the  State,  not  exceeding  twelve  in 
number,  with  six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to 
each,  shall  be  granted  to  the  said  State  for  its  use ;  the  same  to  be  selected 
by  the  legislature  thereof,  within  one  year  after  the  admission  of  said  State, 
and  the  same,  when  so  selected,  to  be  used  on  such  terms,  conditions,  and 
regulations,  as  the  legislature  of  the  State  shall  direct :  Provided,  That  no 
salt  spring,  the  right  whereof  is  now  vested  in  any  individual  or  indivi- 
duals, or  which  may  hereafter  be  confirmed  or  adjudged  to  any  individual 
or  individuals,  shall,  by  this  section,  be  granted  to  said  State  :  And  pro- 
vided also,  That  the  General  Assembly  shall  never  lease  or  sell  the  same, 
at  any  one  time,  for  a  longer  period  than  ten  years,  without  the  consent  of 
Congress. 

Fifth.  That  five  per  cent,  of  the  net  proceeds  of  sales  of  all  public  lands 
lying  within  the  said  State,  which  have  been,  or  shall  be  sold  by  Congress, 
from  and  after  the  admission  of  said  State,  after  deducting  all  the  expenses 
incident  to  the  same,  shall  be  appropriated  for  making  public  roads  and 
canals  within  the  said  State,  as  the  legislature  may  direct :  Provided,  That 
the  five  foregoing  propositions  herein  offered  are  on  the  condition  that  the 
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legislature  of  the  said  State,  by  virtue  of  the  powers  conferred  upon  it  by 
the  convention  which  framed  the  ponstitution  of  the  said  State,  shall  pro- 
vide, by  an  ordinance,  irrevocable  without  the  consent  of  the  United  States, 
that  the  said  State  shall  never  interfere  with  the  primary  disposal  of  the 
soil  within  the  same  by  the  United  States,  nor  with  any  regulations  Con- 
gress may  find  necessary  for  securing  the  title  in  such  soil  to  the  bona  fide 
purchasers  thereof  j  and  that  no  tax  shall  be  imposed  on  lands  the  property 
of  the  United  States ;  and  that  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents ;  and  that  the  bounty  lands  granted,  or  here- 
after to  be  granted,  for  military  services  during  the  late  war,  shall,  while 
they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt 
from  any  tax  laid  by  order  or  under  the  authority  of  the  State,  whether 
for  State,  county,  township,  or  any  other  purpose,  for  the  term  of  three 
years  from  and  after  the  date  of  the  patents,  respectively. 
Approved,  March  3,  1845. 


No.  104. — An  Act  to  repeal  a  part  of  the  act  entitled  "An  act  supplementary  to 
the  several  laws  for  the  sale  of  the  public  lands,"  approved  April  fifth,  one  thou- 
sand eight  hundred  and  thirty-two,  and  for  other  purposes.* 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  from  and  after  the 
passage  of  this  act,  the  second  proviso  to  the  act  entitled  "An  act  supple- 
mentary to  the  several  laws  for  the  sale  of  the  public  lands,"  approved 
April  fifth,  one  thousand  eight  hundred  and  thirty-two,  which  is  as  fol- 
lows, viz  :  "  That  no  person  shall  be  permitted  to  enter  more  than  one-half 
quarter  section  of  land  under  this  act  in  quarter-quarter  sections,  in  his 
own  name,  or  in  the  name  of  any  other  person,  and  in  no  case  unless  he 
intends  it  for  cultivation,  or  for  the  use  of  his  improvement.  And  the 
person  making  application  to  make  an  entry  under  this  act  shall  file  his  or 
her  affidavit,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  that  he  or  she  makes  the  entry  in  his  or  her  own  name,  for  his 
or  her  own  benefit,  and  not  in  trust  for  another,"  shall  be,  and  the  same  is 
hereby  repealed ;  and  all  entries,  selections,  or  locations  of  lands  now  sus- 
pended in  the  General  Land  Office,  because  made  contrary  to  the  restric- 
tions in  this  proviso,  shall-  be,  and  they  are  hereby  confirmed,  provided 
they  are  in  all  other  respects  fair  and  regular. 

Approved,  May  8,  1846. 


No.  105. An  Act  to  authorize  the  President  of  the  United  States  to  sell  the  re- 
served mineral  lands  in  the  States  of  Illinois  and  Arkansas,  and  Territories  of  Wis- 
consin and  Iowa,  supposed  to  contain  lead  ore. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be,  and  he 
hereby  is,  authorized,  as  soon  as  practicable,  to  cause  the  reserved  lead 
mines  and  contiguous  lands  in  the  States  of  Illinois  and  Arkansas,  and 

*  See  No.  24. 
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Territories  of  Wisconsin  and  Iowa,  belonging  to  the  United  States,  to  be 
exposed  to  sale,  in  the  same  manner  that  other  public  lands  are  authorized 
by  law  to  be  sold,  except  as  hereinafter  provided. 

Sec.  2.  And  he  it  further  enacted,  That  six  months'  notice  of  the  times 
and  places  of  said  sales  shall  be  given  in  such  newspapers  of  general  cir- 
culation, in  such  of  the  States  as  the  President  may  think  expedient,  with 
a  brief  description  of  the  mineral  regions  of  the  States  of  Illinois  and 
Arkansas,  and  Territories  of  Wisconsin  and  Iowa,  and  of  the  lands  to  be 
offered  for  sale ;  showing  the  number  and  localities  of  the  different  mines 
now  known,  the  probability  of  discovering  others,  the  quality  of  the  ore, 
the  facilities  of  working  it,  the  further  facilities  (if  any)  for  manufactories 
of  shot,  sheet  lead,  and  paints,  and  the  means  and  expense  of  transport- 
ing the  whole  to  the  principal  markets  in  the  United  States :  Provided, 
That  the  said  lands  shall  not  be  subject  to  the  rights  of  pre-emption  until 
after  the  same  have  been  offered  at  public  sale  and  subject  to  private 
entry. 

Sec.  3.  And  he  it  further  enacted,  That  upon  satisfactory  proof  made 
to  the  register  and  receiver  of  the  proper  land  office,  that  any  tract  or  tracts 
of  said  lands  contain  a  mine  or  mines  of  lead  ore,  actually  discovered  and 
being  worked,  then,  and  in  that  case,  the  same  shall  be  gold  in  such  legal 
subdivision  or  subdivisions  as  will  include  such  mine  or  mines ;  and  no  bid 
shall  be  received  therefor  at  a  less  rate  than  the  sum  of  two  dollars  and 
fifty  cents  per  acre ;  and  if  such  tract  or  tracts  shall  not  be  sold  at  such  public 
sale,  at  such  price,  nor  shall  be  entered  at  private  sale  within  twelve  months 
thereafter,  then  the  same  shall  be  subject  to  sale  as  other  lands  :  Provided, 
That  no  legal  subdivision  of  any  of  said  lands,  upon  which  there  may  be 
an  outstanding  lease  or  leases  from  the  Government  of  the  United  States, 
or  their  authorized  agent,  unexpired  and  undetermined,  shall  be  sold  until 
after  the  determination  of  such  lease  or  leases  by  effluxion  of  time,  volun- 
tary surrender,  or  other  legal  extinguishment  thereof. 

Approved,  July  11,  1846. 


"So.  106. — ^An  Act  to  legalize  certain  land  sales  made  at  Ghocchuma  and  Colum- 
bus, in  the  State  of  Mississippi,  and  to  indemnify  the  Ohickasaws  therefor. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  may  and  shall  be  lawful 
for  patents  to  be  issued,  as  in  ordinary  cases,  for  such  of  the  sales  of  land 
made  in  the  land  offices  at  Choeehuma  and  Columbus,  in  the  State  of  Mis- 
sissippi, as  may  be  found,  by  the  definitely  established  line  of  the  Chicka- 
saw cession  of  one  thousand  eight  hundred  and  thirty-four,  to  be,  in  whole 
or  part,  within  that  cession,  and  the  said  sales  are  hereby  confirmed  and 
legalized ;  and  for  the  purpose  of  indemnifying  the  Chickasaw  tribe  of 
Indians  for  said  sales,  there  is  hereby  appropriated,  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  a  sum  of  money  equal  to  all 
which  has  been  received  upon  said  sales,  to  the  fund  created  by  the  treaty 
with  said  Chickasaw  tribe,  and  of  right  to  them  belonging:  Provided 
nevertheless,  That  this  act  shall  not  extend  toany  sale  where  the  purchase- 
money  may  have  been  refunded  to  the  purchaser. 

Approved,  July  15,  1846. 
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No.  107. — An  Act  further  to  extend  the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the  General  Land  Office. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  entitled  "An  act 
further  to  extend  the  time  for  locating  Virginia  military  land  warrants,  and 
returning  surveys  thereon  to  the  General  Land  OflSce,"  approved  August 
nineteen,  eighteen  hundred  and  forty-one,  as  to  all  warrants  issued  prior  to 
the  tenth  day  of  August,  eighteen  hundred  and  forty,  and  no  others,  be, 
and  the  same  is  hereby,  revived  and  contiijtued  in  force  until  the  first  day 
of  January,  eighteen  hundred  and  forty-eight. 

Approved,  July  29,  1846. 


No.  108. — An  Act  giving  £he  assent  of  Congress  to  a  change  of  the  compact  entered 
into  between  the  United  States  and  the  State  of  Arkansas,  on'  her  admission  into 
the  Union. 

Whereas  the  Congress  of  the  United  States,  by  an  act  supplementary  to  an 
act  for  the  admission  of  the  State  of  Arkansas  into  the  Union,  and  to  pro- 
vide for  the  due  execution  of  the  laws  of  the  United  States  within  the  same, 
and  for  other  purposes,  approved  June  twenty-third,  eighteen  hundred  and 
thirty-six,  in  the  fifth  proposition  made  to  the  State  of  Arkansas,  and  which 
was  subsequently  accepted  by  the  General  Assembly  of  theState  of  Arkan- 
sas, provided  that  the  two  entire  townships  of  land  located  by  virtue  of  an 
act  of  Congress  entitled  "  An  act  concerning  a  seminary  of  learning  in 
the  Territory  of  Arkansas,"  approved  the  second  day  of  March,  eighteen 
hundred  and  twenty-seven,  which,  by  the  first  recited  act  of  Congress, 
were  vested  in  and  confirmed  to  the  General  Assembly  of  the  State  of 
Arkansas,  to  be  appropriated  solely  to  the  use  and  support  of  a  uni- 
versity in  said  State  :  And  whereas  the  General  Assembly  of  the  State  of 
Arkansas  have,  by  their  resolution,  approved  December  eighteen,  eighteen 
hundred  and  forty-four,  asked  for  a  modification  of  said  compact  to 
authorize  said  General  Assembly  to  appropriate  said  seventy-two  sections 
of  land  to  common  school  purposes  :  Therefore, 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  assent  of  Congress  be, 
and  is  hereby,  given  to  the  change  in  said  compact  asked  for  by  the  said 
General  Assembly,  so  as  to  authorize  and  empower  the  General  Assembly 
of  the  State  of  Arkansas,  and  they  are  hereby  authorized  and  empowered, 
to  appropriate  said  seventy-two.  sections  of  land  for  the  use  and  benefit  of 
common  schools  in  said  State,  or  in  any  other  mode  the  said  General 
Assembly  may  deem  proper,  for  the  promotion  of  education  in  said  State. 
Approved,  July  29, 1846. 


ITo.  109. — ^An  Act  to  grant  the  right  of  pre-emption  to  actual  settlers  on  the  lands 
acquired  by  treaty  from  the  Miami  Indians  in  Indiana. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  every  actual  settler,  being 
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the  head  of  a  family,  or  widow  or  single  man  over  the  age  of  twenty-one 
years,  who  is  now  in  possession,  by  actual  residence  as  a  housekeeper,  of 
any  tract  of  public  land  within  the  limits  of  the  several  cessions  by  the 
Mianji  Indians  in  Indiana,  which  have  not  yet  been  proclaimed  for  sale  by 
the  President,  or  any  such  person  who  shall  hereafter  settle,  erect  a  dwell- 
ing-house, and  become  a  housekeeper  upon  any  such  tract  of  land,  shall  be 
entitled  to  the  same  benefits  and  privileges,  with  respect  to  said  land,  as 
was  granted  to  settlers  on  other  lands  by  the  act  approved  twenty-second  of 
June,  eighteen  hundred  and  thirty-eight,  entitled  "  An  act  to  grant  pre- 
emption rights,"  and  the  several'amendatory  provisions  of  said  act,  effected 
by  the  subsequent  acts  bearing  Sate  first  June,  eighteen  hundred  and  forty, 
and  third  March,  eighteen  hundred  and  forty-three :  Provided,  That  the 
minimum  price  per  acre  of  said  land  shalUDe  two  dollars  per  acre. 

Sec.  2.  And  he  it  further  enacted,  That  in  every  case  the  affidavit  of 
the  claimant  under  this  act  shall  be  like  unto  that  prescribed  by  the  act  of 
twenty-second  June,  eighteen  hundred  and  thirty-eight,  and  the  same  shall 
be  filed,  and  proof  and  payment  made  for  the  land  claimed,  at  any  time 
before  the  day  fixed  by  the  President's  proclamation  for  the  public  sale  of 
the  said  land  :  Provided,  That  where  a  tract  of  land  is  now  settled  upon, 
a  settlement  made  on  such  tract  subsequent  to  the  date  of  this  law  shall 
confer  no  right  on  the  last-mentioned  settler ;  and  where  settlements  shall 
hereafter  be  made,  the  right  shall  be  in  the  first  settler,  who  shall  other- 
wise comply  with  the  conditions  of  this  law. 

Approved,  August  3,  1846. 


No.  110. — An  Act  providing  for  the  adjustment  of  all  suspended  pre-emption  land 
claims  in  the  several  States  and  Territories. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Commissioner  of  the 
General  Land  Office  be,  and  he  is  hereby,  authorized  and  empowered  to 
determine,  upon  principles  of  equity  and  justice,  as  recognized  in  courts  of 
equity,  and  in  accordance  with  general  equitable  rules  and  regulations,  to 
be  settled  by  the  Secretary  of  the  Treasury,  the  Attorney-General,  and 
Commissioner,  conjointly,  consistently  with  such  principles,  all  cases  of 
suspended  entries  now  existing  in  said  land  office,  and  to  adjudge  in  what 
cases  patents  shall  issue  upon  the  same :  Provided  however,  That  such 
adjudications  shall  be  made  within  two  years  from  the  passage  of  this  act, 
and  be  first  approved  by  the  Secretary  of  the  Treasury  and  the  Attorney- 
General,  and  shall  only  operate  to  divest  the  United  States  of  the  title  of 
the  land  embraced  by  such  entries,  without  prejudice  to  the  rights  of  con- 
flicting claimants.* 

Seo.  2.  And  be  it  further  enacted.  That  the  power  and  jurisdiction  given 
by  this  act,  to  the  Commissioner  of  the  General  Land  Office  shall  cease 
and  determine,  at  the  expiration  of  two  years  from  the  passage  thereof; 
and  such  Commissioner  be,  and  he  is  hereby,  directed  to  report  to  Congress 
at  the  first  session  after  the  said  adjudications  shall  have  been  made,  a  list 
of  the  same,  and  under  such  classes  as  he  may  deem  necessary,  and  of  the 
principles  upon  which  such  class  was  determined.t 

Sec.  3.  And  be  it  further  enacted.  That  the  said  Commissioner  shall 

*  See  No.  22T.  f  Extended.    See  No.  148. 
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arrange  his  decisions  into  two  classes  :  the  first  class  to  embrace  all  such 
cases  of  equity  as  may  be  finally  confirmed  by  the  board  aforesaid,  and  the 
second  class  to  embrace  all  such  cases  as  the  board  reject  and  decide  to  be 
invalid. 

Sec.  4.  And  he  it  further  enacted,  That  for  all  lands  covered  by  entries 
or  sales  which  are  placed  in  the  first  class,  patents  shall  issue  to  the  claim- 
ants ;  and  all  lands  embraced  by  entries  or  sales  placed  in  the  second  class 
shall  ipso  facto  revert  to,  and  become  part  of,  the  public  domain. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  Commissioner  of  the  General  Land  Office  to  order  into  market,  after 
due  notice,  without  the  formality  and  expense  of  a  j*roclamation  of  the 
President,  all  lands  of  the  second  class,  though  heretofore  unproclaimed 
and  unofiered,  and  such  other  isolated  or  disconnected  tracts  or  parcels  of 
unofiered  lands,  which,  in  his  judgment,  it  would  be  proper  to  expose  to 
sale  in  like  manner  :  Provided,  That  public  notice  of  at  least  thirty  days 
shall  be  given  by  the  land  officers  of  the  district  in  which  such  lands  may 
be  situated,  pursuant  to  the  directions  of  the  Commissioner  aforesaid. 

Approved,  August  3,  1846. 


No.  111. — An  Act  to  define  the  boundaries  of  the  State  of  Iowa,  and  to  repeal  so 
much  of  the  act  of  the  third  of  March,  one  thousand  eight  hundred  and  forty-five, 
as  relates  to  the  boundaries  of  Iowa. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembkd,  That  the  following  shall  be,  and 
they  are  hereby  declared  to  be,  the  boundaries  of  the  State  of  Iowa,  in  lieu 
of  those  prescribed  by  the  second  section  of  the  act  of  the  third  of  March, 
eighteen  hundred  and  forty-five,  entitled  "An.  act  for  the  admission  of  the 
States  of  Iowa  and  Florida  into  the  Union-,"*  viz  :  Beginning  in  the  middle 
of  the  main  channel  of  the  Mississippi  river,  at  a  point  due  east  of  the 
middle  of  the  mouth  of  the  main  channel  of  the  Des  Moines  river;  thence, 
up  the  middle  of  the  main  channel  of  the  said  Des  Moines  river,  to  a  point 
on  said  river  where  the  northern  boundary  line  of  the  State  of  Missouri,  as 
established  by  the  constitution  of  that  State,  adopted  June  twelfth,  eigh- 
teen hundred  and  twenty,  crosses  the  said  middle  of  the  main  channel  of 
the  said  Des  Moines  river;  thence,  westwardly,  along  the  said  northern 
boundary  line  of  the  State  of  Missouri,  as  established  at  the  time  aforesaid, 
until  an  extension  of  said  line  intersect  the  middle  of  the  main  channel  of 
the  Missouri  river;  thence,  up  the  middle  of  the  main  channel  of  the  said 
Missouri  river,  to  a  point  opposite  the  middle  of  the  main  channel  of  the 
Big  Sioux  river,  according  to  Nicollet's  map ;  thence,  up  the  main  channel 
of  the  said  Big  Sioux  river,  according  to  said  map,  until  it  is  intersected 
by  the  parallel  of  forty-three  degrees  and  thirty  minutes  north  latitude ; 
thence  east,  along  said  parallel  of  forty-three  degrees  and  thirty  minutes, 
until  said  parallel  intersect  the  middle  of  the  main  channel  of  the  Missis- 
sippi river;  thence,  down  the  middle  of  the  main  channel  of  said  Missis- 
sippi river  to  the  place  of  beginning. 

Sec  2.  And  be  it  further  enacted,  That  the  question  which  has  hereto- 
fore been  the  subject-matter  of  controversy  and  dispute  between  the  State 
of  Missouri  and  the  Territory  of  Iowa,  respecting  the  precise  location  of  the 

*SeeNos.  101,  102,  103. 
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northern  boundary  line  of  the  State  ;of  Missouri,  shall  be,  and  the  same  is 
hereby,  referred  to  the  Supreme  Court  of  the  United  States  for  adjudica- 
tion and  settlement,  in  accordance  with  the  act  of  the  Legislature  of  Mis- 
souri, approved  March  twenty-five,  eighteen  hundred  and  forty-five,  and 
the  memorial  of  the  Council  and  House  of  Kepresentatives  of  the  Territory 
of  the  Iowa,  approved  January  seventeen,  eighteen  hundred  and  forty-six,  by 
which  both  parties  have  agreed  to  "  the  commencement  and  speedy  deter- 
mination of  such  suit  as  may  be  necessary  to  procure  a  final  decision  by 
the  Supreme  Court  of  the  United  States  upon  the  true  location  of  the 
northern  boundary  of  that  State ;"  and  the  said  Supreme  Court  is  hereby 
invested  with  all  the  power  and  authority  necessary  to  the  performance  of 
the  duty  imposed  by  this  section. 

Sec.  3.  And  be  itfwther  enacted,  That^ until  the  next  census  and  appor- 
tionment shall  be  made,  the  State  of  Iowa  shall  be  entitled  to  two  Eepre- 
sentatives  in  the  House  of  Representatives  of  the  United  States. 

Sec.  4.  And  he  it  fwrtlwr  enacted,  That  so  much  of  the  act  of  the  third 
of  March,  eighteen  hundred  and  forty-five,  entitled  "  An  act  for  the  admis- 
sion of  the  States  of  Iowa  and  Florida  into  the  Union,"  relating  to  the  said 
State  of  Iowa,  as  is  inconsistent  with  the  provisions  of  this  act,  be  and  the 
same  is  hereby  repealed. 

Approved,  August  4,  1846. 


No.  112. — An  act  to  repeal  an  act  entitled  "An  act  for  the  relief  of  the  Stockbridge 
tribe  of  Indiana  in  the  Territory  of  Wisconsin,"  approved  March  third,  eighteen 
hundred  and  forty-three,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  pOngr^ss  assembled,  That  the  act  entitled  "An  act 
for  the  relief  of  the  Stockbridge  tribe  of  Indians  in  the  Territory  of  Wis- 
consin,"* approved  March  third,  eighteen  hundred  and  forty-three,  be  and 
the  same  is  hereby  repealed ;  and  the  said  Stockbridge  tribe  or  nation  of 
Indians  is  restored  to  their  ancient  form  of  government,  with  all  powers, 
rights,  and  privileges  held  and  exercised  by  them  under  their  customs  and 
usages,  as  fully  and  completely  as  though  the  above  recited  act  had  never 
passed. 

Sec.  2.  And  be  it  further  enacted,  That  the  sub-agent  of  Indian  affairs 
at  Green  Bay,  under  the  direction  of  the  Governor  of  Wisconsin,  who  shall 
be  a  commissioner  for  this  purpose,  shall  be  required  to  open  a  book  for 
the  enrolment  of  the  names  of  such  persons  of  the  Stockbridge  tribe  of  In- 
dians as  shall  desire  to  become  and  remain  citizens  of  the  United  States, 
immediately  upon  the  passage  of  this  law;  and  three  months  shall  be 
allowed  after  the  opening  of  said  books  for  the  enrolment,  within  which 
time  it  shall  be  the  duty  of  all  desiring  citizenship  to  come  forward  in 
person  and  file  their  application.  After  the  expiration  of  the  three  months, 
the  said  sub-agent  shall  divide  the  said  township  of  land  now  held  by  the 
Stookbridges  on  the  Winnebago  lake  into  two  districts,  to  be  known  and 
designated  as  the  Indian  district  and  the  citizen  district,  according  to  the 
strength  and  numbers  of  their  respective  parties,  and  the  laws  and  usages 
in  said  tribe.  The  lands  in  the  Indian  district  are  to  remain  and  to  be 
held  in  common ;  those  in  the  citizen  district  are  to  be  divided ;  and  to 

*  See  Nos.  76. 


AUGUST   6,  1846. J  LAND   LAWS.  115 

each  Indian  who  becomes  a  citizen  the  said  sub-agent  shall  assign,  by  dis- 
tinct metes  and  bounds,  his  ratable  proportion  of  land.  And,  after  the 
division  and  allotment  are  completed,  it  shall  be  the  duty  of  the  said  sub- 
agent  to  make  out  three  copies  of  the  divisions  thus  made,  one  of  which 
he  shall  file  with  the  clerk  of  the  district  court  of  the  county  in  which  the 
citizen  district  of  land  may  be  situated ;  one  other  copy  he  shall  file  in  the 
land  office  at  Green  Bay,  in  Wisconsin  Territory ;  and  the  other  shall  be 
returned  to  the  Secretary  of  War.  And,  upon  the  receipt  of  the  said  re- 
turn by  the  Secretary  of  War,  patents  may  be  issued  to  the  individual 
reservees  who  become  citizens,  upon  the  receipt  of  which  a  title  in  fee 
simple  to  the  lot  of  land  shall  vest  in  the  patentee  ;  and  all  transfers  and 
assignments  of  the  land  made  previous  to  the  issuance  of  the  patent  shall 
be  null  and  void :  Provided  however,  That  those  Indians  who  become  citi- 
zens shall  forfeit  all  right  to  receive  any  portion  of  the  annuity  which  may 
now  be  or  may  become  due  the  nation  of  Stockbridges,  by  virtue  of  any 
treaty  heretofore  entered  into  by  this  Government  with  said  Stockbridges. 

Sec.  3.  And  he  it  further  enacted,  That,  in  consideration  of  the  moneys 
paid  by  said  Stockbridge  nation  of  Indians  to  the  Winnebagoes  and  Meno- 
monies  in  the  years  eighteen  hundred  and  twenty-one  and  eighteen  hun- 
dred and  twenty-two,  and  all  other  claims,  the  sum  of  five  thousand  dollars 
be  paid  to  said  tribe  of  Indians  by  the  Secretary  of  War  j  and  for  this  pur- 
pose the  said  sum  of  five  thousand  dollars  be  and  the  same  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  not  otherwise  appropriated :  Pro- 
vided, That  nothing  in  this  act  contained  shall  be  construed  to  impair  any 
claim  which  said  nation  may  have  upon  the  Delaware  nation  to  a  share  of 
the  lands  assigned  to  them  west  of  the  Missouri  river. 

Approved,  August  6,  1846. 


No.  113. — An  Act  to  enable  the  people  of  Wisconsin  Territory  to  form  a  constitu- 
tion and  State  GoTernment,  and  for  the  admission  of  Such  State  Into  the  Union. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  AmeHca  in  Congress  assembled,  That  the  people  of  the  Territory 
of  Wisconsin  be  and  they  are  hereby  authorized  to  form  a  Constitution  and 
State  Government,  for  the  purpose  of  being  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States  in  all  respects  wjiatsoever,  by  the 
name  of  the  State  of  Wisconsin,  with  the  following  boundaries,  to  wit : 
Beginning  at  the  northeast  corner  of  the  State  of  Illinois — that  is  to  say, 
at  a  point  in  the  centre  of  Lake  Michigan  where  the  line  of  forty-two  de- 
grees and  thirty  minutes  of  north  latitude  crosses  the  same;  thence,  run- 
ning with  the  boundary  line  of  the  State  of  Michigan,  through  Lake  Michi- 
gan, Green  Bay,  to  the  mouth  of  the  Menomonie  river;  thence  up  the 
channel  of  said  river  to  the  Brul6  river;  thence  up  said  last  mentioned 
river  to  Lake  Brull ;  thence  along  the  southern  shore  of  Lake  Brul6  in  a 
direct  line  to  the  centre  of  the  channel  between  Middle  and  South  islands, 
in  the  Lake  of  the  Desert ;  thence  in  a  direct  line  to  the  headwaters  of  the 
Montreal  river,  as  marked  upon  the  survey  made  by  Captain  Cramm ;  thence 
down  the  main  channel  of  the  Montreal  river  to  the  middle  of  Lake  Supe- 
rior ;  thence  through  the  centre  of  Lake  Superior  to  the  mouth  of  the  St. 
Louis  river;  thence  up  the  main  channel  of  said  river  to  the  first  rapids  in. 
the  same,  above  the  Indian  village,  according  to  Nicollet's  map;  thence 
due  south  to  the  main  branch  of  the  river  St.  Croix;  thence  down  the  main 
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channel  of  said  river  to  tte  Mississippi ;  thence  down  the  centre  of  the  main 
channel  of  that  river  to  the  northwest  corner  of  the  State  of  Illinois ;  thence 
due  east  with  the  northern  boundary  of  the  State  of  Illinois  to  the  place  of 
beginning,  as  established  by  "  An  act  to  enable  the  people  of  the  Illinois 
Territory  to  form  a  Constitution  and  State  Government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  footing  with  the  original 
States,"  approved  April  eighteen,  eighteen  hundred  and  eighteen." 

Sua.  2.  And  be  it  further  enacted,  That,  to  prevent  all  disputes  in  refe- 
rence to  the  jurisdiction  of  islands  in  the  said  Brul6  and  Menomonie  rivers, 
the  line  be  so  run  as  to  include  within  the  jurisdiction  of  Michigan,  all  the 
islands  in  the  Brule  and  Menomonie  rivers,  (to  the  extent  in  which  said 
rivers  are  adopted  as  a  boundary,)  down  to^and  inclusive  of,  the  Quinnesec 
falls  of  the  Menomonie;  and  from  thence  the  line  shall  be  so  run  as  to  in- 
clude within  the  jurisdiction  of  Wisconsin  all  the  islands  in  the  Menomonie 
river,  from  the  falls  aforesaid  down  to  the  junction  of  said  river  with  Green 
bay  :  Provided,  That  the  adjustment  of  boundary,  as  fixed  in  this  act,  be- 
tween Wisconsin  and  Michigan  shall  not  be  binding  on  Congress  unless  the 
same  shall  be  ratified  by  the  State  of  Michigan  on  or  before  the  first  day  of 
June,  one  thousand  eight  hundred  and  forty-eight. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  State  of  Wisconsin 
shall  have  concurrent  jurisdiction  on  the  Mississippi,  and  all  other  rivers 
and  waters  bordering  on  the  said  State  of  Wisconsin,  so  far  as  the  same 
shall  form  a  common  boundary  to  said  State  and  any  other  State  or  States 
now  or  hereafter  to  be  formed  or  bounded  by  the  same ;  and  said  river  and 
waters,  and  the  navigable  waters  leading  into  the  same,  shall  be  common 
highways,  and  forever  free,  as  well  to  the  inhabitants  of  said  State  as  to  all_ 
other  citizens  of  the  United  States,  without  any  tax,  duty,  impost,  or  toll" 
therefor. 

Sec.  4.  And  be  it  further  enacted.  That  from  and  after  the  admission  of 
the  State  of  Wisconsin  into  the  Union,  in  pursuance  of  this  act,  the  laws 
of  the  United  States,  which  are  not  locally  inapplicable,  shall  have  the 
same  force  and  effect  within  the  State  of  Wisconsin  as  elsewhere  within  the 
United  States ;  and  said  State  shall  constitute  one  district,  and  be  called 
the  district  of  Wisconsin ;  and  a  district  court  shall  be  held  therein,  to 
consist  of  one  judge,  who  shall  reside  in  the  said  district  and  be  called  a 
district  judge.  He  shall  hold  at  the  seat  of  government  of  said  State  two 
sessions  of  said  court  annually,  on  the  first  Mondays  in  January  and  July, 
and  he  shall  in  all  things  have  and  exercise  the  same  jurisdiction  and 
powers  which  were  by  law  given  to  the  judge  of  the  Kentucky  district, 
under  an  act  entitfed  "  An  act  to  establish  the  judicial  courts  of  the  United 
States."  He  shall  appoint  a  clerk  for  said  district,  who  shall  reside  and 
keep  the  records  of  said  court  at  the  place  of  holding  the  same  j  and  shall 
receive  for  the  services  performed  by  him  the  same  fees  to  which  the  clerk 
of  the  Kentucky  district  is  by  law  entitled  for  similar  services.  There 
shall  be  allowed  to  the  judge  of  said  district  court  the  annual  compensation 
of  fifteen  hundred  dollars,  to  commence  from  the  date  of  his  appointment, 
to  be  paid  quarterly  at  the  Treasury  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  there  shall  be  appointed  in 
said  district  a  person  learned  in  the  law  to  act  as  attorney  of  the  United 
States,  who,  in  addition  to  the  stated  fees,  shall  be  paid  the  sum  of  two 
hundred  dollars  annually  by  the  United  States,  as  a  full  compensation  for 
all  extra  services ;  the  said  payment  to  be  made  quarterly  at  the  Treasury 
of  the  United  States.  And  there  shall  also  be  appointed  a  marshal  for  said 
district,  who  shall  perform  the  same  duties,  be  subject  to  the  same  regula- 
tions and  penalties,  and  be  entitled  to  the  same  fees,  as  are  prescribed  and 
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allowed  to  marshals  in  other  districts ;  and  shall,  moreover,  be  allowed  the 
sum  of  two  hundred' dollars  annually  as  a  compensation  for  all  extr^  services. 

Sec.  6.  And  he  it  further  enacted,  That,  until  another  census  shall  be 
taken  and  apportionment  made,  the  State  of  Wisconsin  shall  be  entitled  to 
two  Representatives  in  the  Congress  of  the  United  States. 

Sec.  7.  And  he  it  further  enacted,  That  the  following  propositions  are 
hereby  submitted  to  the  convention  which  shall  assemble  for  the  purpose 
of  forming  a  constitution  for  the  State  of  Wisconsin,  for  acceptance  or  re- 
jection ;  and  if  accepted  by  said  convention,  and  ratified  by  an  article  in 
said  constitution,  they  shall  be  obligatory  on  the  United  States  : 

First.  That  section  numbered  sixteen,  in  every  township  of  the  public 
lands  in  said  State,  and,  where  such  section  has  been  sold  or  otherwise  dis- 
posed of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be,  shall 
be  granted  to  said  State  for  the  use  of  schools. 

Second.  That  the  seventy-two  sections  or  two  entire  townships  of  land 
set  apart  and  reserved  for  the  use  and  support  of  a  university  by  an  act  of 
Congress,  approved  on  the  twelfth  day  of  June,  eighteen  hundred  and 
thirty-eight,  entitled  "  An  act  concerning  a  seminary  of  learning  in  the 
Territory  of  Wisconsin,"  are  hereby  granted  and  conveyed  to  the  State,  to 
be  appropriated  solely  to  the  use  and  support  of  such  university,  in  such 
manner  as  the  Legislature  may  prescribe. 

Third.  That  ten  entire  sections  of  land,  to  be  selected  and  located  under 
the  direction  of  the  Legislature,  in  legal  divisions  of  not  less  than  one 
quarter  section,  from  any  of  the  unappropriated  lands  belonging  to  the 
United  States  within  the  said  State,  are  hereby  granted  to  the  said  State, 
for  the  purpose  of  completing  the  public  buildings  of  the  said  State,  or  for 
the  erection  of  others  at  the  seat  of  government,  under  the  direction  of  the 
Legislature  thereof. 

Fourth.  That  all  salt  springs  within  said  State,  not  exceeding  twelve  in 
number,  with  six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to 
each,  shall  be  granted  to  the  State  for  its  use ;  the  same  to  be  selected  by 
the  Legislature  thereof  within  one  year  after  the  admission  of  said  State ; 
and,  when  so  selected,  to  be  used  or  disposed  of  on  such  terms,  conditions, 
and  regulations  as  the  Legislature  shall  direct:  Provided,  That  no  salt 
spring  or  land,  the  right  whereof  is  now  vested  in  any  individual  or  indi- 
viduals, or  which  may  hereafter  be  confirmed  or  adjudged  to  any  individual 
or  individuals,  shall,  by  this  section,  be  granted  to  said  State.* 

Fifth.  That  five  per  cent,  of  the  nett  proceeds  of  sales  of  all  public 
lands  lying  within  the  said  State,  which  have  been  or  shall  be  sold  by  Con- 
gress, from  and  after  the  admission  of  said  State  into  the  Union,  after  de- 
ducting all  the  expenses  incident  to  the  same,  shall  be  paid  to  the  said 
State  for  the  purpose  of  making  public  roads  and  canals  in  the  same,  as 
the  Legislature  shall  direct:  Provided,  That  the  foregoing  propositions 
herein  offered  are  on  the  condition  that  the  said  convention  which  shall 
form  the  constitution  of  said  State  shall  provide  by  a  clause  in  said  con- 
stitution, or  an  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  said  State  shall  never  interfere  with  the  primary  disposal  of 
the  soil  within  the  same  by  the  United  States,  nor  with  any  regulations 
Congress  may  find  necessary  for  securing  the  title  in  such  soil  to  bona  fide 
purchasers  thereof;  and  that  no  tax  shall  be  imposed  on  lands  the  property 
of  the  United  States ;  and  that  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents. 

Approved,  August  6,  1846. 

*  Time  extended,  see  Xo.  191 :  Belinquished  to  State,  No.  259. 
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No.  114. — An  Act  to  provide  for  the  confirmation  of  certain  settlement  claims  in 
the  Greensburg  land  district,  Louisiana. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  second  proviso  of  the 
third  section  of  the  act  of  eighth  May,  eighteen  hundred  and  twenty-two, 
entitled  "  An  act  supplementary  to  the  several  acts  for  adjusting  the  claims 
to  land  and  establishing  land  offices  in  the  districts  east  of  the  island  of 
New  Orleans,"  shall  not  apply  to  the  reports  dated  eighteenth  November, 
eighteen  hundred  and  twenty,  and  twenty-fourth  July,  eighteen  hundred 
and  twenty-one,  of  Cosby  and  Skipwith,  on  settlernent  claims  in  that  part 
of  Louisiana  which  lies  east  of  the  Missjgsippi  river  and  west  of  Pearl 
river;  but  such  claims  which,  according  to  the  said  reports,  were  inhabited, 
or  cultivated,  or  where  the  date  of  settlement  was  before  the  fifteenth 
April,  eighteen  hundred  and  thirteen,  are  hereby  confirmed  under  the  other 
restrictions  of  said  third  section,  but  this  confirmation  shall  in  no  manner 
affect  prior  rights,  and  shall  only  amount  to  a  relinquishment  on  the  part, 
of  the  United  States. 

Approved,  August  6,  1846. 


ITo.  115. — An  Act  to  surrender  to  the  State  of  Tennessee  all  title  theUnitedStates 
have  to  lands  in  Tennessee  south  and  west  of  the  line  commonly  called  the  Con- 
gressional reservation  line,  and  to  release  to  said  State  the  proceeds  of  such  of 
said  lands  as  may  have  been  sold  by  the  State  of  Tennessee  as  the  agent  of  the 
United  States.* 

£e  it  enacted  hy  the  Senate  and  Simse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  United  States  hereby 
release  and  surrender  to  the  State  of  Tennessee  the  right  and  title  of  the 
United  States  to  all  lands  in  the  State  of  Tennessee  lying  south  and  west 
of  the  Congressional  reservation  'line  in  said  State  which  may  yet  remain 
unappropriated,  and  further  release  and  transfer  to  said  State  of  Tennessee 
the  proceeds  of  such  of  said  lands  as  may  have  been  sold  by  said  State^ 
not  heretofore  paid  over  to  the  United  States,  nor  deposited  subject  to  the 
order  or  use  of  the  United  States,  under  the  authority  of  the  act  of  Con- 
gress of  the  eighteenth  of  February,  eighteen  hundred  and  forty-one,  en- 
titled "  An  act  to  amend  an  act  en);itled  '  An  act  to  authorize  the  State  of 
Tennessee  to  issue  grants  and  perfect  titles  to  certain  lands  therein  described, 
and  to  settle  the  claims  to  the  vacant  and  unappropriated  lands  within  the 
same,'  passed  the  eighteenth  day  of  April,  one  thousand  eight  hundred 
and  six."  This  surrender  and  transfer  is  upon  the  express  condition  that 
the  State  of  Tennessee  shall,  out  of  the  proceeds  of  said  lands,  set  apart 
and  apply  forty  thousand  dollars  towards  the  establishment  and  support  of 
a  college  at  Jackson,  in  the  county  of  Madison,  in  the  State  of  Tennessee, 
if  the  proceeds  of  the  sales  of  said  lands  shall  amount  to  so  much ;  and  if 
the  aggregate  amount  of  said  sales  (not  paid  over  nor  deposited  as  afore- 
said) shall  not  amount  to  the  said  sum,  then  whatever  sum  smaller  than 
forty  thousand  dollars  they  may  amount  to,  in  accordance  with  the  provi- 
sions contained  in  an  act  of  the  General  Assembly  of  said  State,  passed  iil 
the  year  eighteen  hundred  and  thirty-eight,  being  chapter  one  hundred  and 

*  See  No.  44. 
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seven,  section  eight,  and  in  accordance  with  the  desire  expressed  by  said 
General  Assembly,  in  their  certain  memorial  to  Congress,  passed  Decem- 
ber fogr,  eighteen  hundred  and  forty-five  :  Provided  nevertheless,  That  the 
release  herein  provided  for  to  the  said  State  of  Tennessee  of  said  lands 
shall  be  in  full  satisfaction  for  any  and  all  services  rendered  and  expenses 
incurred  by  said  State,  or  the  authorities  thereof,  in  the  management,  dis- 
posal, or  administration  of  said  public  lands,  and  as  agent  or  agents  of  the 
United  -States,  in  virtue  of  the  provisions  of  the  act  entitled  "  An  act  to 
amend  an  act  entitled  '  An  act  to  authorize  the  State  of  Tennessee  to  issue 
grants  and  perfect  titles  to  certain  lands  therein  described,  and  to  settle  the 
claims  to  the  vacant  and  unappropriated  lands  within  the  same,'  passed  the 
eighteenth  February,  eighteen  hundred  and  forty-one  :"  And  provided  also, 
That  all  the  said  lands  the  release  of  which  is  herein  provided  for,  and  the 
proceeds  thereof,  shall  be  and  remain  subject  to  all  the  same  clainls,  incum- 
brances, and  liabilities  in  relation  to  "  North  Carolina  land  warrants,"  or 
other  claima  of  North  Carolina,  as  the  same  would  or  could  be  subject 
to  as  regards  the  United  States,  if  the  same  were  not  so  as  aforesaid  re- 
leased. 
Approved,  August  7,  1846.  , 


TSa:  1L6. — An  Act  to  attach  to  the  Fort  Wayne  land  district  certain  tracts  of  land 
lying'  within  the  limits  of  that  district  which  are  not  now  attached  to  any  district. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  the  lands  in  the  State 
of  Indiana  which  lie  north  of  the  township  line  dividing  townships  twenty- 
three  and  twenty-four,  and  east  of  the  range  line  dividing  ranges  four  and 
five  east,  which  lie  south  of  the  Wabash  river,  be,  and  the  same  are  hereby, 
attached  to  the  Fort  Wayne  land  district ;  and  all  that  tract  of  land  which 
lies  north  of  the  township  line  dividing  townships  twenty-three  and  twenty- 
four,  and  west  of  the  range  line  dividing  ranges  four  and  five  east,  and  east 
of  the  east  line  of  the  Crawfordsville  land  district,  be  attached  to  and  shall 
form  a  part  of  the  Winnemao  land  district;  and  all  the  lands  lying  south 
of  the  said  township  line,  dividing  the  said  townships  twenty-three  and 
twenty-four,  which  were  heretofore  within  the  limits  of  the  Fort  Wayne 
land  district,  including  the  portions  of  the  late  Miami  cessions  south  of 
said  line,  be,  and  the  same  are,  attached  to  the  Indianapolis  land  district ; 
and  all  lands  lying  within  any  of  the  aforesaid  land  districts  which  may  not 
have  been  offered  for  sale,  shall  hereafter  constitute  a  part  of  the  land  district 
in  which  they  respectively  lie. 

Approved,  August  8,  1846. 


No.  117. An  Act  granting  certain  lands  to  the  Territory  of  Iowa,  to  aid  in  the 

'  improvement  of  the  navigation  of  the  Des  Moines  river,  in  said  Territory. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  ^America  in  Congress  assembled,  That  there  be,  and  hereby  is, 
granted  to  the  Territory  of  Iowa,  for  the  purpose  of  aiding  said  Territory 
to  improve  the  navigation  'Of  the  Des  Moines  river  from  its  mouth  to  the 
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Racoon  Fork,  (so  called)  in  said  Territory,  one  equal  moiety,  in  alternate 
sections,  of  the  public  lands,  (remaining  unsold,  and  not  otherwise  dis- 
posed of,  encumbered  or  appropriated,)  in  a  strip  five  miles  in  w^th  on 
each  side  of  said  river;  to  be  selected  within  said  Territory  by  an  agent  or 
agents  to  be  appointed  by  the  governor  thereof,  subject  to  the  approval  of 
the  Secretary  of  the  Treasury  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  the  lands  hereby  granted  shall 
not  be  conveyed  or  disposed  of  by  said  Territory,  nor  by  any  State  to  be 
formed  out  of  the  same,  except  as  said  improvements  shall  progress ;  that 
is,  the  said  Territory  or  State  may  sell  so  much  of  said  lands  as  shall  pro- 
duce the  sum  of  thirty  thousand  dollars,  and  then  the  sales  shall  cease, 
until  the  governor  of  said  Territory  or  State  shall  certify  the  fact  to  the 
President  of  the  United  States,  that  one-hajf  of  said  sum  has  been  expended 
upon  said  improvement,  when  the  said  Territory  or  State  may  sell  and 
convey  a  quantity  of  the  residue  of  said  lands,  sufficient  to  replace  the 
amount  expended,  and  thus  the  sales  shall  progress  as  the  proceeds  thereof 
shall  be  expended,  and  the  fact  of  such  expenditure  shall  be  certified  as 
aforesaid. 

Sec.  3.  And  be  itfurthq/-  enacted,  That  the  said  river  Des  Moines  shall 
be  and  forever  remain  a  public  highway  for  the  use  of  the  Government  of 
the  United  States,  free  'from  any  toll  or  other  charge  whatever  for  any 
property  of  the  United  States,  or  persons  in  their  service  passing  through 
or  along  the  same :  Provided  always.  That  it  shall  riot  be  competent  for 
the;  said  Territory  or  future  State  of  Iowa  to  dispose  of  said  lands,  or  any 
of  them,  at  a  price  lower  than,  for  the  time  being,  shall  be  the  minimum 
price  of  other  public  lands. 

Sec.  4.  And  be  it  further  enacted,  That  whenever  the  Territory  of  Iowa 
shall  be  admitted  into  the  Union  as  a  State,  the  lands  hereby  granted  for 
the  above  purpose  shall  be  and  become  the  property  of  said  State  for  the 
purpose  contemplated  in  this  act,  and  no  other :  Provided,  The  legislature 
of  the  State  of  Iowa,  shall  accept  the  said  grant  for  the  said  purpose. 

Approve^,  August  8,  1846. 


No.  118. — ^An  Act  to  equalize  the  compensation  of  the  Surveyors  General  of  the 
public  lands  of  the  United  States,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled.  That,  from  and  after  the  thirtieth 
day  of  June,  eighteen  hundred  and  forty-six,  the  surveyor  general  of  Wis- 
consin and  Iowa  and  the  surveyor  general  of  Arkansas  shall  each  receive 
the  same  annual  salary  as  the  other  surveyors  general  of  the  public  lands 
of  the  United  States ;  and  each  of  said  surveyors  general  shall  be  allowed 
the  same  amount  for  clerk  hire  in  their  respective  offices  as  is.  now  allowed 
by  law  for  the  office  of  the  surveyor  general  northwest  of  the  Ohio. 

Sec.  2.  And  be  it  further  enacted.  That  the  surveyors  general  of  the 
public,  lands  of  the  United  States,  in  addition  to  the  oath  now  authorized  by 
law  to  be  administered  to  -deputies  on  their  appointment  to  office,  shall  re- 
quire each  of  their  deputies  on  the  return  of  his  surveys,  to  take  and  sub- 
scribe an  oath  or  affirmation  that  those  surveys  have  been  faithfully  and 
correctly  executed,  according  to  law  and  the  instructions  of  the  surveyor 
general ;  and,  on  satisfactory  evidence  being  presented  to  any  court  of  compe- 
tent jurisdiction,  that  such  surveys,  or  any  part  thereof,  had  not  been  thus 
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executed,  the  deputy  makiog  such  false  oath  or  affirmation  shall  be  deemed 
guilty  of  perjury,  and  shall  suffer  all  the  pains  and  penalties  attached  to 
that  offence ;  and  the  district  attorney  of  the  United  States  for  the  time 
being,  in  whose  district  any  such  false,  erroneous,  or  fraudulent  surveys 
shall  have  been  executed,  shall,  upon  the  application  of  the  proper  surveyor 
general,  immediately  institute  suit  upon  the  bond  of  such  deputy;. and  the 
institution  of  such  suit  shall  act  as  a  lien  upon  any  property  owned  or  held 
by  such  deputy,  or  his  sureties,  at  the  time  such  suit  was  instituted. 
Approved,  August  8,  1846. 


No.  119> — An  Act  to  establish  an  additional  land  district  in  Iowa. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  for  the  sale  of  the  public 
lands  in  the  Territory  of  Iowa,  an  additional  land  district  is  hereby  created, 
comprising  all  the  lands  lying  between  the  line  dividing  townships  seventy- 
five  and  seventy-six  north,  and  the  line  dividing  townships  eighty-three  and 
eighty-four  north,  which  shall  be  called  the  Iowa  district.  , 

Sec.  2.  And  be  it  further  enacted,  That  the  President  be,  and  he  is 
hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  and  a  receiver  of  the  public  moneys  for  the  said  district, 
who  shall  respectively  be  required  to  reside  at  the  site  of  said  office,  and 
who  shall  have  the  same  powers,  perform  the  same  duties,  and  be  entitled 
to  the  same  compensation  as  are  or  may  be  prescribed  by  law  in  relation 
to  other  land  offices  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  the  President  is  authorized  to 
cause  the  public  lands  in  the  said  district,  with  the  exemption  of  sections 
numbering  sixteen  in  each  township,  reserved  for  the  use  of  schools,  or 
such  other  lands  as  may  be  selected  by  law  in  lieu  thereof,  and  of  such 
other  tracts  as  he  may  select  for  military  or  other  purposes,  to  be  exposed 
to  sale  in  the  same  manner  and  upon  the  same  terms  and  conditions  as  the 
other  public  lands  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the  President  is  hereby  autho- 
rized to  designate  the  site  at  which  the  said  office  shall  be  established,  and 
to  remove  the  same  to  any  other  place  within  said  district,  whenever,  in 
his  opinion,  it  may  be  deemed  expedient. 

Approved,  August  8,  1846. 


No.  120. — An  Act  to  grant  a  certain  quantity  of  land  to  aid  in  the  improvement 
of  the  Fox  and  Wisconsin  rivers,  and  to  connect  the  same  by  a  canal,  in  the  Ter- 
ritory of  Wisconsin.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be,  and  hereby  is, 
granted  to  the  State  of  Wisconsin,  on  the  admission  of  such  State  into  the 
Union,  for  the  purpose  of  improving  the  navigation  of  the  Fox  and  Wis- 
consin rivers,  in  the  Territory  of  Wisconsin,  and  of  constructing  the  canal 

*  See  Nos.  165,  248,  339. 
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to  unite  the  said  rivers  at  or  near  the  portage,  a  quantity  of  land,  equal  to 
one-half  of  three  sections  in  width,  on  each  side  of  the  said  Fox  river,  and 
the  lakes  through  which  it  passes,  from  its  mouth  to  the  point  where  the 
portage  canal  shall  enter  the  same,  and  on  each  side  of  the  said  canal 
from  one  stream  to  the  other,  reserving  the  alternate  sections  to  the  United 
States,  to  be  selected  under  the  direction  of  the  governor  of  said  State,  and 
such  selection  to  be  approved  by  the  President  of  the  United  States.  The 
said  rivers,  when  improved,  and  the  said  canal,  when  finished,  shall  be  and 
forever  remain  a  public  highway  for  the  use  of  the  Government  of  the 
United  States,  free  from  any  toll  or  other  charge  whatever  for  the  trans- 
portation of  the  mails,  or  for  any  property  of  the  United  States,  or  persons 
in  their  service  passing  upon  or  along  the  same :  Provided,  The  said  alter- 
nate sections,  reserved  to  the  United  Sta^gs,  shall  not  be  sold  at  a  less  rate 
than  two  dollars  and  fifty  cents  the  acre :  Provided  also,  That  no  pre-emp- 
tive claim  to  the  lands  so  reserved  shall  give  the  occupant,  or  any  other 
person  claiming  through  or  under  him,  a  right  to  said  lands  at  any  price 
less  than  the  price  fixed  in  this  act,  at  the  tiine  of  the  settlement  on  said 
lands. 

Sec.  2.  And  he  itfwriher  enacted.  That  as  soon  as  the  Territory  of  Wis- 
consin shall  be  admitted  as  a  State  into  the  Union,  all  the  lands  granted 
by  this  act  shall  be  and  become  the  property  of  said  State  for  the  purpose 
contemplated  in  this  act,  and  no  other :  Provided,  That  the  legislature  of 
said  State  shall  agree  to  accept  said  grant  upon  the  terms  specified  in  this 
act ;  and  shall  have  power  to  fix  the  price  at  which  said  lands  shall  be  sold, 
not  less  than  one  dollar  and  twenty-five  cents  the  acre ;  and  to  adopt  such 
kind  and  plan  of  improvement  on  said  route  as  the  said  legislature  shall 
from  time  to  time  determine  for  the  best  interest  of  said  State.  Provided 
also.  That  the  lands  hereby  granted  shall  not  be  conveyed  or  disposed  pf 
by  said  State,  except  as  said  improvements  shall  progress  :  that  is,  the  said 
State  may  sell  so  much  of  said  lands  as  shall  produce  the  sum  of  twenty 
thousand  dollars,, and  then  the  sales  shall  cease  until  the  governor  of  said 
State  shall  certify  the  fact  to  the  President  of  the  United  States  that  one- 
half  of,  said  sum  has  been  expended  upon  said  improvements,  when  the 
said  State  may  sell  and  dispose  of  a  quantity  of  said  lands  sufficient  to  re- 
imburse the  amount  expended ;  and  thus  the  sales  shall  progress  as  the 
proceeds  thereof  shall  be  expended,  and  the  fact  of  such  expenditure  certi- 
fied in  the  manner  herein  mentioned. 

Seo.  3.  And  he  it  fwther  enacted.  That  the  said  improvement  shall  be 
commenced  within  three  years  after  the  said  State  shall  be  admitted  into 
the  Union,  and  completed  within  twenty  years,  or  the  United  States  shall 
be  entitled  to  receive  the  amount  for  which  any  of  said  lands  may  have 
been  sold  by  said  State  :  Provided,  That  the  title  of  purchasers  under  the 
sales  made  by  the  State,  in  pursuance  of  this  act,  shall  be  valid. 

Approved,  August  8, 1846. 


No.  121. — Joint  Resolution  concerning  the  Oregon  Territory. 

Whereas  by  the  convention  concluded  the  twentieth  day  of  October,  eigh- 
teen hundred  and  eighteen,  between  the  United  States  of  America  and 
^  the  King  of  the  United  Kingdom  of  G-reat  Britain  and  Ireland,  for 
the  period  of  ten  years,  and  afterwards  indefinitely  extended  and  con- 
tinued in  force  by  another  convention  of  the  same  parties  concluded  the 
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sixth  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty-seven,  it  was  agreed  that  any  country  that  may  be 
by  either  party  claimed  on  the  northwest  coast  of  America,  westward  of 
the  Stony  or  Eocky  mountains,  now  commonly  called  the  Oregon  terri- 
tory, should,  together  with  its  harbors,  bays  and  creeks,  and  the  naviga- 
tion of  all  rivers  within  the  same,  be,  "  free  and  open"  to  the  vessels, 
citizens,  and  subjects  of  the  two  powersj  but  without  prejudice  to  any 
claim  which  either  of  the  parties  might  have  to  any  part  of  said  country ; 
and  with  this  further  provision  in  the  second  article  of  the  said  conven- 
tion of  the  sixth  of  August,  eighteen  hundred  and  twenty-seven,  that 
either  party  might  abrogate  and  annul  said  convention  on  giving  due 
notice  of  twelve  months  to  the  other  contracting  party. 
And  whereas  it  has  now  become  desirable  that  the  respective  claims  of  the 
United  States  and  Great  Britain  should  be  definitely  settled,  and  that 
said  territory  may  no  longer  than  need  be,  remain  subject  to  the  evil 
consequences  of  the  divided  allegiance  of  its  American  and  British  popu- 
lation, and  of  the  confusion  and  conflict  of  national  jurisdictions,  danger- 
ous to  the  cherished  peace  and  good  understanding  of  the  two  countries : 
With  a  view,  therefore,  that  steps  be  taken  for  the  abrogation  of  the  said 
convention  of  the  sixth  of  August,  eighteen  hundred  and  twenty-seven,  in 
the  mode  prescribed  in  its  second  article,  and  that  the  attention  of  the 
governments  of  both  countries  may  be  the  more  earnestly  directed  to 
the  adoption  of  all  proper  measures  for  a  speedy  and  amicable  adjust- 
ment of  the  differences  and  disputes  in  regard  to  the  said  territory : 
Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized,  at  his  discretion,  to  give  to  the 
government  of  Great  Britain  the  notice  required  by  the  second  article  of 
the  said  convention  of  the  sixth  of  August,  eighteen  hundred  and  jiwenty- 
seven,  for  the  abrogation  of  the  same. 
Approved,  April  27,  1846. 


No.  122. — A  Reaolution  in  relation  to  the  issuing  of  grants  of  certain  lands  in 

Louisiana. 

Resolved  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemMed,  That  the  Attorney  General  of 
the  United  States  be,  and  he  is  hereby,  directed  to  examine  the  evidences 
of  title  in  the  case  of  a  certain  Spanish  land  claim  in  the  State  of  Louisiana, 
lying  on  the  Mississippi,  above  New  Orleans,  commonly  known  as  the 
Houma  claim,  and  to  report  his  opinion  thereon  to  the  President  of  the 
United  States ;  and  if,  in  the  opinion  of  the  Attorney  General,  any  patent 
or  patents  issued,  or  which  may  be  issued,  under  such  claim,  shall  have 
been,  or  shall  be,  issued  contrary  to  law,  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  requested  to  cause  proceedings  to  be  instituted 
in  behalf  of  the  United  States,  and  to  have  the  validity  of  such  patent  or 
patents  judicially  determined. 

Approved,  June  26,  1846. 
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No.  123.— A  Resolution  authorizing  the  sale  of  certain  lands  at  Baton  Rouge  to  the 

State  of  Louisiana. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  "War  be, 
and  he  is  hereby,  authorized  and  empowered  to  sell  and  convey  (for  the 
use  and  benefit  of  the  State  of  Louisiana)  to  the  three  eommipsioners  ap- 
pointed by  the  legislature  of  said  State,  to  select  a  site  on  which  to  erect 
a  State  house,  two  or  more  acres  of  the  tract  of  land  owned  by  the  United 
States,  lying  in  the  parish  of  East  Baton  Kouge,  State  of  Louisiana,  above 
and  adjoining  the  town  of  Baton  Eouge  :  Provided,  That  in  the  judgment 
of  the  President  of  the  United  States  said  sale  may  be  made  without  detri- 
ment to  the  public  interest. 

Approved,  July  23,  1846. 


No.  124. — ^An  Act  for  the  admission  of  the  State  of  Iowa  into  the  Union.* 

Whereas  the  people  of  the  Territory  of  Iowa  did,  on  the  eighteenth  day  of 
May,  anno  Domini  eighteen  hundred  and  forty-six,  by  a  convention  of 
delegates  called  and  assembled  for  that  purpose,  form  for  themselves  a 
constitution  and  State  government — which  constitution  is  republican 
in  its  character  and  features — and  said  convention  has  asked  admission 
of  the  said  Territory  into  the  Union  as  a  State,  on  an  equal  footing  with 
the  original  States,  in  obedience  to  "An  act  for  the  admission  of  the 
States  of  Iowa  and  Florida  into  the  Union,"  approved  March  third,  eigh- 
teen hundred  and  forty-five,  and  "  An  act  to  define  the  boundaries  of 
the  State  of  Iowa,  and  to  repeal  as  much  of  the  act  of  the  third  of  March, 
one  thousand  eight  hundred  and  forty-five,  as  relates  to  the  boundaries  of 
Iowa,"  which  said  last  act  was  approved  August  fourth,  anno  Domini 
eighteen  hundred  and  forty-six  :  Therefore, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  State  of  Iowa 
shall  be  one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the  Union  on  an  equal  footing  with  the  origi- 
nal States  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted,  That  all  the  provisions  of  "An  act 
supplemental  to  the  act  for  the  admission  of  the  States  of  Iowa  and  Flo- 
rida into  the  Union,"  approved  March  third,  eighteen  hundred  and  forty- 
five,  be,  and  the  same  are  hereby,  declared  to  continue  and  remain  in  full 
force  as  applicable  to  the  State  of  Iowa,  as  hereby  admitted  and  received 
into  the  Union. 

Approved,  December  28,  1846. 

*  See  Nob.  101,  102,  103,  111,  162. 
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'No.  125. — An  Act  declaring  the  assent  of  Congress  to  certain  States  to  impose  a 
tax  upon  all  lands  hereafter  sold  bj  the  United  States  therein,  from  and.  after  the 
day  of  such  sale.  > 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  th^ 
United  States  of  America  in  Congress  assembled,  That  the  assent  of  Con- 
gress is  hereby  given  to  the  several  States  admitted  into  the  Union  prior  to 
the  twenty-fourth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty,  to  impose  a  tax  or  taxes  upon  all  lands  hereafter  sold 
by  the  United  States,  in  said  States,  from  and  after  the  day  of  such  sale : 
Provided,  That  the  assent  hereby  given  shall  in  no  wise  impair  that  pro- 
vision of  the  compact  with  the  said  States  which  declares  that  all  lands 
belonging  to  citizens  of  the  United  States  residing  without  the  said  States 
shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein. 

Approved,  January  26,  1847. 


No.  126. — An  Act  to  raise,  for  a  limited  time,  an  additional  military  force,  and  for 

other  purposes.* 

******* 

Seo.  9.  And  be  it  further  enacted,  That  each  non-commissioned  officer, 
musician,  or  private,  enlisted  or  to  be  enlisted  in  the  regular  army,  or  re- 
gularly mustered  in  any  volunteer  company,  for  a  period  of  not  less  than 
twelve  months,  who  has  served  or  may  serve  during  the  present  war  with 
Mexico,  and  who  shall  receive  an  honorable  discharge,  or  who  shall  have 
been  killed  or  died  of  wounds  received,  or  sickness  incurred  in  the  course 
of  such  service,  or  who  shall  have  been  discharged  before  the  expiration 
of  his  term  of  service  in  consequence  of  wounds  received  or  sickness  in- 
curred in  the  course  of  such  service,  (shall  be  entitled  to  receive  a  certifi- 
cate or  warrant  from  the  War  Department  for  the  quantity  of  one  hundred 
and  sixty  acres,  and  which  may  be  located  by  the  warrantee,  or  his  heirs 
at  law,  at  any  land  office  of  the  United  States,  in  one  body,  and  in  confor- 
mity to  the  legal  subdivisions  of  the  public  lands,  upon  any  of  the  public 
lands  in  such  district  then  subject  to  private  entry ;)  and  upon  the  return 
of  such  certificate  or  warrant,  with  evidence  of  the  location  thereof  having 
been  legally  made,  to  the  General  Land  Office,  a  patent  shall  be  issued 
therefor.  That  in  the  event  of  the  death  of  any  such  non-commissioned 
officer,  musician,  or  private  during  service,  or  after  his  discharge,  and  before 
the  issuing  of  a  certificate  or  warrant  as  aforesaid,  the  said  certificate  or 
warrant  shall  be  issued  in  favor,  and  enure  to  the  benefit,  of  his  family  or 
relatives,  according  to  the  following  rules  :  first,  to  the  widow  and  to  his 
children ;  second,  his  father ;  third,  his  mother.  And  in  the  event  of  his 
children  being  minors,  then  the  legally  constituted  guardian  of  such  minor 
children  shall,  in  conjunction  with  such  of  the  children,  if  any,  as  may  be 
of  full  age,  upon  being  duly  authorized*  by  the  orphans'  or  other  court 
having  probate  jurisdiction,  have  power  to  sell,  and  dispose  of  such  certi- 
ficate or  warrant  for  the  benefit  of  those  interested.  And  all  sales,  mort- 
gages, powers,  or  other  instruments  of  writing,  going  to  affect  the  title  or 
claim  to  any  such  bounty  right,  made  or  executed  prior  to  the  issue  of  such 
warrant  or  certificate,  shall  be  null  and  void  to  all  intents  and  purposes 

*  See  explanatory  act  of  2Tth  May,  1848,  No.  138. 
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whatsoever,  nor  shall  such  claim  to  bounty  right  be  in  anywise  affected  by 
or  charged  with,  or  subject  to,  the  payment  of  any  debt  or  claim  incurred 
by  the  soldier  prior  to  the  issuing  of  such  certificate  or  warrant :  Provided, 
That  no  land  warrant  issued  under  the  provisions  of  this  act  shall  be  laid 
upon  any  lands  of  the  United  States  to  which  there  shall  be  a  pre-emption 
right,  or  upon  which  there  shall  be  an  actual  settlement  and  cultivation  : 
Provided  further,  That  every  such  non-commissioned  oflScer,  musician,  and 
private  who  may  be  entitled,  under  the  provisions  of  this  act,  to  receive  a 
certificate  or  warrant  for  one  hundred  and  sixty  acres  of  land,  shall  be 
allowed  the  option  to  receive  such  certificate  or  warrant,  or  a  treasury  scrip 
for  one  hundred  dollars,  and  such  scrip,  whenever  it  is  preferred,  shall  be 
issued  by  the  Secretary  of  the  Treasury  to  such  person  or  persons  as  would 
be  authorized  to  receive  such  certificates  6r  warrants  for  lands ;  said  scrip 
to  bear  an  interest  of  six  per  cent,  per  annum,  payable  semi-annually,  re- 
deemable at  the  pleasure  of  the  government.  And  that  each  private,  non- 
commissioned officer,  and  musician,  who  shall  have  been  received  into  the 
service  of  the  United  States,  since  the  commencement  of  the  war  with 
Mexico,  for  less  than  twelve  months,  and  shall  have  served  for  such  term 
or  until  honorably  discharged,  shall  be  entitled  to  receive  a  warrant  for 
forty  acres  of  land,  which  may  be  subject  to  private  entry,  or  twenty-five 
dollars  in  scrip  if  preferred ;  and  in  the  event  of  the  death  of  such  volun- 
teer during  his  term  of  service,  or  after  an  honorable  discharge,  but  before 
the  passage  of  this  act,  then  the  warrant  for  such  land,  or  scrip,  shall  issue 
to  the  wife,  child,  or  children,  if  there  be  any,  and  if  none,  then  to  the 
father,  and  if  there  be  no  father,  then  to  the  mother  of  such  deceased 
volunteer :  Provided,  That  nothing  contained  in  this  section  shall  be  con- 
strued to  give  bounty  land  to  such  volunteers  as  were  accepted  into  service, 
and  discharged  without  being  marched  to  the  seat  of  war.* 

't*  !|i  S|C  "K  "T*  *  Jfl 

Approved,  February  11,  1847. 


Wo.  127. — ^An  Act  to  establish  a  land  office  in  the  northern  part  of  Michigan,  and 
to  provide  for  the  sale  of  mineral  lands  in  the  State  of  Michigan. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  that  portion  of.  the 
public  lands  in  the  State  of  Michigan  lying  ntjrth  of  the  boundaries  of  the 
Saginaw  and  Grand  river  land  districts  in  said  State,  commonly  called  the 
northern  peninsula  of  the  State  of  Michigan,  with  the  islands  in  lakes 
Superior,  Huron,  and  Michigan,  and  in  Green  Bay,  the«straits  of  Michili- 
mackinac,  and  the  river  St.  Mary's,  within  the  jurisdiction  of  said  State, 
be,  and  the  same  are  hereby,  included  in  a  land  district,  to  be  called  the 
Lake  Superior  land  district,  and  for  the  sale  of  the  lands  in  said  district 
there  shall  be  a  land  office  established  at  such  point  therein  as  the  President 
of  the  United  States  may  select. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury 
shall  cause  a  geological  examination  and  survey  of  the  lands  embraced  in 
said  district  to  be  made  and  reported  to  the  Commissioner  of  the  General 
Land  Office.  And  the  President  is  hereby  authorized  to  cause  such  of  said 
lands  as  may  contain  copper,  lead,  or  other  valuable  ores,  to  be  exposed  to 

*  This  proviso  repealed,  see  sect.  4,  No.  190. 
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sale,  giving  six  months'  notice  of  tae  times  and  places  of  sales  in  such 
newspapers  of  general  circulation  in  the  several  States  as  he  may  deem  ex- 
pedient, with  a  brief  description  of  the  lands  to  be  offered  j  showing  the 
number  and  localities  of  the  mines  known,  the  probability  of  discovering 
others,  the  quality  of  the  ores,  the  facilities  of  working  the  mines,  and  the 
means  and  expense  of  transporting  their  products  to  the  principal  markets 
in  the  United  States.  And  all  the  lands  embraced  in  said  district,  not  re- 
ported as  aforesaid,  shall  be  sold  in  the  same  manner  as  other  lands  under 
the  laws  now  in  force  for  the  sale  of  the  public  lands,  excepting  and  reserv- 
ing from  such  sales  section  sixteen  in  each  township  for  the  use  of  schools, 
and  such  reservations  as  the  President  shall  deem  necessary  for  public 
uses. 

Sec.  3.  And  be  it  further  enacted,  That  all  those  persons  who  are  in 
possessioit,  by  actual  occupancy,  of  any  portion  of  the  district  described  in 
the  first  section  of  this  act,  under  authority  of  a  lease  from  the  Secretary 
of  War,  for  the  purpose  of  mining  therebn,  and  who  have  fully  complied 
with  all  the  conditions  and  stipulations  of  said  lease,  may  enter  and  pur- 
chase the  same  at  any  time  during  the  continuance  of  such  lease,  to  the 
extent  of  such  lease,  and  no  less,  by  paying  to  the  United  States  therefor 
at  the  rate  of  two  dollars  and  fifty  cents  per  acre :  Provided,  That  said 
entry  and  purchase  shall  be  made  to  include  the  original  survey  of  such 
lease,  as  near  as  may  be  conforming  to  the  lines  of  the  public  surveys  of 
sections  and  subdivisions  thereof.  And  all  those  persons  who  are  in  posses- 
sion, by  actual  occupancy,  of  any  of  said  lands,  for  mining  purposes,  under 
authority  of  a  written  permit  from  the  Secretary  of  War,  and  who  have 
visible  landmarks  and  muniments  as  boundaries  thereon,  and  who  have,  in 
all  other  respects  complied  with  the  conditions  and  stipulations  contained 
in  such  permit,  may  enter  and  purchase  the  same,  to  the  extent  of  the 
tract  selected  by  them  and  reported  to  the  Secretary  of  War,  as  required 
by  said  permit,  and  no  less,  in  the  same  manner  as  those  who  hold  under 
leases,  and  at  the  same  price  :  Provided,  such  entry  and  purchase  be  made 
before  the  day  said  lands  shall  be  offered  for  sale  by  order  of  the  President. 
And  all  those  persons  who  shall  be  in  possession,  by  actual  occupancy,  of 
a  mine  or  mines  actually  discovered  before  the  passage  of  this  act,  and 
who  shall  pay  the  same  per  centum  of  rents  as  those  who  hold  under  leases, 
as  aforesaid,  shajl  be  permitted  to  enter  and  purchase  one  section  of  land, 
and  not  less,  to  include  such  mine  or  mines  discovered  and  occupied  as 
aforesaid,  by  them,  by  paying  to  the  United  States  the  same  price,  and  at 
the  same  time,  as  required  of  those  who  hold  under  permits  aforesaid,  and 
all  rents  accruing  from  such  lessees  or  occupants  shall  be  paid  and  delivered 
to  such  officers  of  the  Government  as  the  Secretary  of  the  Treasury  shall 
direct :  Provided,  That  prior  to  any  such  purchase  being  made  under  the 
provisions  of  this  section,  proof  of  possession  and  occupancy,  as  aforesaid, 
of  the  mine  or  mines  claimed,  shall  be  made  to  the  register  and  receiver  of 
the  land  district,  together  with  the  evidence  of  the  payment  of  all  rents  due 
the  United  States,  agreeably  to  such  rules  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury  for  that  purpose,  which  register  and  receiver 
shall  each  be  entitled  to  receive  one  dollar  for  his  services  therein :  Pro- 
vided, That  an  appeal  from  the  decision  of  the  register  and  receiver  to  the 
Secretary  of  the  Treasury  may  be  had  under  such  regulations  as  the  said 
Secretary  may  prescribe.  And  if  two  or  more  persons  are  in  possession  of 
the  same  section,  the  first  occupant  shall  be  entitled  to  a  preference,  unless 
the  same  can  be  so  divided  by  legal  subdivisions  as  to  give  to  each  the 
discovery  claimed  by  him. 

Sec.  4.  And  he  it  further  enacted,  That  the  said  mineral  lands  shall  be 
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offered  for  sale  in  quarter  sections,  and  no  bid  shall  be  received  at  a  less 
rate  than  five  dollars  per  acre;  and  if  such  lands  shall  not  be  sold  at  public 
sale  at  such  price,  they  shall  thereafter  be  entered  at  private  sale  at  that 
price  :  Provided,  That  no  legal  division  or  subdivision  of  any  of  said  lands 
upon  which  there  may  be  an  outstanding  lease  or  leases  from  the  Secretary 
of  War  unexpired  or  undetermined,  and  which  is  actually  occupied  for 
mining  purposes,  and  the  occupants  of  which  have  complied  with  a'l  the 
requisites  of  such  lease  or  leases,  and  continue  to  perform  the  same,  shall 
be  sold  until  after  the  determination  of  such  lease  or  leases  by  efflux  of 
time,  voluntary  surrender,  or  other  legal  extinguishment  thereof,  except  in 
such  cases  as  are  provided  for  in  the  third  section  of  this  act,  and  the 
lessees  respectively  shall  be  entitled  to  the  ■  privileges  secured  by  said  sec- 
tion upon  the  voluntary  surrender  of  the  lease  or  leases  held  by  them. 

Sec.  5.  And  he  itfwriher  enacted,  That  the  management  and  control  of 
the  mineral  lands  shall  be  transferred  from  the  War  Department,  and 
placed  under  the  jurisdiction  and  control  of  the  Treasury  Department ;  and 
all  books,  maps,  papers,  instruments,  and  other  property,  procured  to  be 
used  and  employed  in  the  management,  survey,  exploring,  or  conducting 
of  said  mineral  lands  by  the  War  Department,  shall  be  delivered  over  and 
made  subject  to  the  disposition  of  the  Secretary  of  the  Treasury. 

Seo.  6.  And  he  it  further  enacted.  That  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  so  soon  as  a  sufficient  number  of  town-  _ 
ships  are  surveyed,  and  returns  thereof  made  to  the  General  Land  Office, 
to  authorize  the  commencement  of  the  sales  in  said  district,  shall  appoint 
one  register  and  one  receiver  for  the  land  office  in  said  district,  who  shall 
reside  at  the  place  designated  by  the  President  for  the  land  office,  receive 
such  compensation,  give  security,  and  discharge  all  duties  pertaining  to 
such  office  as  are  prescribed  by  law. 

Approved,  March  1,  1847. 


No.  128. — An  Act  for  the  admission  of  the  State  of  Wisconsin  into  the  Union. 

Whereas  the  people  of  the  Territory  of  Wisconsin  did,  on  the  sixteenth  day 

of  December,  eighteen  hundred  and  forty-six,  by  a  convention  of  delegates 

called  and  assembled  for  that  purpose,  form  for  themselves  a  constitution 

and  State  government,  which  said  constitution  is  republican ;  and  said 

convention  having  asked  the  admission  of  said  Territory  into  the  Union 

as  a  State,  on  an  equal  footing  with  the  original  States  : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled,  That  the  State  of  Wisconsin  be, 

and  the  same  is  hereby  declared  to  be,  one  of  the  United  States  of  America, 

and  is  hereby  admitted  into  the  Union  on  an  equal  footing  with  the  original 

States,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  assent  of  Congress  is  hereby 
given  to  the  change  of  boundary  proposed  in  the  first  article  of  said  consti- 
tution, to  wit :  leaving  the  boundary  line  prescribed  in  the  act  of  Congress 
entitled,  "  An  act  to  enable  the  people  of  Wisconsin  Territory  to  form  a 
constitution  and  State  government,  and  for  the  admission  of  such  State  into 
the  Union,"  at  the  first  rapids  in  the  river  St.  Louis,  thence  in  a  direct 
line  southwardly  to  a  point  fifteen  miles  east  of  the  most  easterly  point  in 
lake  St.  Croix,  thence  due  south  to  the  main  channel  of  the  Mississippi 
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river  or  lake  Pepin,  thence  down  the  said  main  channel,  as  prescribed  in 
said  act. 

Seo.  3.  And  be  it  further  enacted,  That  the  assent  of  Cdtigress  is  hereby 
given  to  the  resolutions  adopted  by  said  convention  and  appended  to  said 
constitution,  and  the  acts  of  Congress  referred  to  in  said  resolutions  are 
hereby  amended  so  that  the  lapds'  thereby  granted  and  the  proceeds  thereof, 
and  the  five  per  centum  of  the  net  proceeds  of  the  public  lands,  may  be  held 
and  disposed  of  by  said  State,  in  the  manner  and  for  the  purposes  recom- 
mended by  said  convention  :  Provided  however,  That  the  liabilities  incurred 
by  the  territorial  government  of  Wisconsin,  under  the  act  entitled  "  An  act 
to  grant  a  quantity  of  land  to  the  Territory  of  Wisconsin,  for  the  purpose 
of  aiding  in  opening  a  canal  to  connect  the  waters  of  Lake  Michigan  with^ 
with  those  of  Rook  river,"  shall  be  paid  and  discharged  by  said  State  :  And 
provided  further.  That  the  even  numbered  sections  along  the  route  of  said 
proposed  canal  shall  be  brought  into  market,  and  sold  at  the  same  minimum 
price,  and  subject  to  the  same  rights  of  pre-emption  to  all  the  settlers  thereon 
at  the  passage  of  this  act,  as  other  public  lands  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted,  That  it  is  made  and  declared  to  be  a 
fundamental  condition  of  the  admission  of  said  State  of  Wisconsin  into  the 
Union,  that  the  constitution  adopted  at  Madison,  on  the  sixteenth  day  of 
December,  in  the  year  one  thousand  eight  hundred  and  forty-six,  shall  be 
assented  to  by  the  qualified  electors,  in  the  manner  and  at  the  times  pre- 
scribed in  the  ninth  section  of  the  twentieth  article  of  said  constitution. 
And  as  soon  as  such  assent  shall  be  given,  the  President  of  the  United 
States  shall  announce  the  same  by  proclamation ;  and  therefrom,  and  with- 
out any  further  proceedings  on  the  part  of  Congress,  the  admission  of  said 
State  of  Wisconsin  into  the  Union,  on  an.  equal  footing  in  all  respects 
whatever  with  the  original  States,  shall  be  considered  as  complete. 

Approved,  March  3,  1847. 


No.  129, — An  Act  to  create  an  additional  land  district  in  the  Territory  of  Wisconsin, 
'  and  for  other  purposes. 

Be,  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  all  that  portion  of 
the  public  lands  lying  within  the  Territory  of  Wisconsin,  north  and  west 
of  the  following  boundary,  to  wit :  Commencing  at  the  Mississippi  river  on 
the  line  between  townships  twenty-two  and  twenty-three  north,  running 
thence  east  along  said  line  to  the  fourth  principal  meridian,  thence  north 
along  said  meridian  line  to  the  line  dividing  townships  twenty-nine  and 
thirty,  thence  east  along  said  township  line  to  the  Wisconsin  river,  thence 
up  the  main  channel  of  said  river  to  the  boundary  line  between  the  State 
of  Michigan  and  the  Territory  of  Wisconsin,  shall  form  a  land  district  to 
be  called  the  Chippewa  land  district ;  and  for  the  sale  of  the  lands  in  said 
district  a  land  office  shall  be  established  at  such  place  therein  as  the  Presi- 
dent of  the  United  States  may  select. 

Seo.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  cause  a  geological  examination  and  survey  of  the  lands  embraced  in 
s^id  district  to  be  made  and  reported  to  the  Commissioner  of  the  G-eneral 
Land  Office.  And  the  President  is  hereby  authorized  to  cause  such  of  said 
lands  as  may  contain  copper,  lead,  or  other  valuable  ores,  to  be  exposed  to 
stle,  giving  six  months'  notice  of  the  times  and  places  of  sales  in  such  news- 
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papers  of  general  circulation  in  the  several  States  as  he  may  deem  expedi- 
ent, with  a  brief  description  of  the  lands  to  be  offered ;  showing  the  number 
and  localities  of  the  mines  known,  the  probability  of  discovering  others, 
the  quality  of  the  ores,  the  facilities  of  working  the  mines,  .and  the  means 
and  expense  of  transporting  their  products  to  the  principal  markets  in  the 
United  States.  And  all  the  lands  embraced  in  said  district,  not  reported 
as  aforesaid,  shall  be  sold  in  the  same  manner  as  other  lands  under  the  laws 
now  in  force  for  the  sale  of  the  public  lands,  excepting  and  reserving  from 
such  sales  section  sixteen  in  each  township  for  the  use  of  schools,  and  such 
reservations  as  the  President  shall  deem  necessary  for  public  uses. 

Sec.  3.  And  be  it  further  enacted,  That  every  person  or  persons  who 
shall  be  in  possession,  by  actual  occupancy,  of  a  mine  or  mines,  actually 
discovered  previous  to  the  passage  of  thi^act,  and  who  shall  pay  the  same 
rents  as  those  who  hold  under  leases  from  the  Secretary  of  War,  and  which 
rents  accruing  from  such  occupants  and  lessees  shall  be  paid  and  delivered 
to  ,such  officer  of  the  Government  as  the  Secretary  of  the  Treasury  shall 
direct,  shall  be  entitled  to  purchase  the  lands  on  which  the  same  is  or  are 
situated  at  any  time  prior  to  the  day  of  sale  fixed  by  the  President,  in 
legal  sub-divisions,  not  exceeding  in  the  aggregate  one  hundred  and  sixty 
acres,  to  include  such  mine  or  mines,  paying  to  the  United  States  therefor 
at  the  rate  of  five  dollars  per  acre :  Provided,  That  prior  to  any  entry 
being  made  under  the  provisions  of  this  section,  proof  of  possession  and 
occupancy  as  aforesaid  of  the  mine  or  mines  claimed  shall  be  made  to  the 
register  and  receiver  of  the  land  district,  together  with  the  evidence  of  the 
payment  of  all  rents  due  the  United  States,  agreeably  to  such  rules  as  may 
be  prescribed  by  the  Secretary  of  the  Treasury  for  that  purpose,  which  re- 
gister and  receiver  shall  each  be  entitled  to  receive  one  dollar  for  his  ser- 
vices therein :  Provided,  That  an  appeal  from  the  decision  of  the  register 
and  receiver  to  the  Secretary  of  the  Treasury  may  be  had,  under  such  re- 
gulations as  the  said  Secretary  may  prescribe.  And  if  two  or  more  persons 
are  in  possession  of  the  same  quarter  section,  the  first  occupant  shall  be 
entitled  to  a  preference,  unless  the  same  can  be  so  divided  by  legal  sub- 
divisions as  to  give  to  each  the  discovery  claimed  by  him. 

Seo.  4.  And  he  it  further  enacted.  That  the  said  mineral  lands  shall  be 
offered  for  sale  in  subdivisions  of  quarter-quarter  sectjons,  and  no  bid  shall 
be  received  at  a  less  rate  than  five  dollars  per  acre ;  and  if  such  lands  shall 
not  be  sold  at  public  sale,  they  shall  be  subject  to  entry  at  private  sale  at 
that  price  :  Provided,  That  no  legal  division  or  subdivision  of  any  of  said 
lands  upon  which  there  may  be  an  outstanding  lease  or  leases  from  the 
Secretary  of  War  unexpired  or  undetermined,  and  which  is  actually 
occupied  for  mining  purposes,  and  the  occupants  of  which  have  complied 
'  with  all  the  requisites  of  such  lease  or  leases,  and  continued  to  perform  the 
same,  shall  be  sold  until  after  the  determination  of  such  lease  or  leases  by 
efflux  of  time,  voluntary  surrender,  or  other  legal  extinguishment  thereof, 
except  in  such  cases  as  are  provided  for  in  the  third  section  of  this  act, 
and  the  lessees  respectively,  shall  be  entitled  to  the  privilege  secured  by 
said  section  upon  the  voluntary  surrender  of  the  lease  or  leases  held  by 
them. 

Seo.  5.  And  he  it  further  enacted,  That  the  management  and  con- 
trol of  the  mineral  lands  shall  be  transferred  from  the  War  Department, 
and  placed  under  the  jurisdiction  and  control  of  the  Treasury  Department, 
and  all  books,  maps,  papers,  instruments,  and  other  property  procured  to 
be  used  and  employed  in  the  management,  survey,  exploring  or  conducting 
of  said  mineral  lands  by  the  War  Department,  shall  be  delivered  over  and 
made  subject  to  the  disposition  of  the  Secretary  of  the  Treasury. 
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Seo.  6.  And  be  it  further  enacted,  That  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  so  soon  as  a  sufficient  number  of  town- 
ships are  surveyed,  and  returns  thereof  made  to  the  General  Land  Office, 
to  authorize  the  commencement  of  the  sales  in  said  district,  shall  appoint 
one  register  and  one  receiver  for  the  land  office  in  said  district,  who  shall 
reside  at  the  place  designated  by  the  President  for  the  land  office,  receive 
such  obmpensation,  give  security,  and  discharge  all  duties  pertaining  to 
such  office,  as  are  prescribed  by  law. 

Approved,  March  3,  1847. 


Wo.  130. — An  Act  to  give  the  consent  of  Congress  to  the  sale  of  certain  salt  spring 
lands  heretofore  granted  to  the  States  of  Michigan,  Illinois,  and  Arkansas. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  State  of  Michigan  shall 
be,  and  hereby  is,  authorized  and  empowered  to  sell,  in  such  manner  as  the 
legislature  of  said  State  shall  by  law  direct,  the  salt  spring  lands  granted  to 
said  State  for  its  use,  by  an  act  entitled  "An  act  supplementary  to  the  act  en- 
titled an  act  to  establish  the  northern  boundary  line  pf  the  State  of  Ohio,  and 
to  provide  for  the  admission  of  the  State  of  Michigan  into  the  Union  on  certain 
conditions,"  approved  June  twenty-third,  eighteen  hundred  and  thirty-six. 

Sec.  2.  And  be  it  further  enacted,  That  the  State  of  Illinois  shall  be, 
and  hereby  is,  authorized  and  empowered  to  sell,  in  such  manner  as  the 
legislature  of  said  State  shall  by  law  direct,  the  whole  or  any  part  of  the 
saline  lands  lying  in  Jackson  county,  in  said  State,  which  were  granted  to 
the  State  of  Illinois,  by  virtue  of  "  An  act  to  enable  the  people  of  the 
Illinois  Territory  to  form  a  constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an  equal  footing  with  the  ori- 
ginal States,"  approved  April  eighteenth,  eighteen  hundred  and  eighteen. 

Seo.  3.  And  be  it  further  enacted.  That  the  State  of  Arkansas  shall  be, 
and  hereby  is,  authorized  to  sell,  in  such  manner  as  the  legislature  of  said 
State  shall  by  law  direct,  the  whole  or  any  part  of  the  saline  lands  granted 
to  said  State  by  virtue  of  an  act  supplementary  to  the  act  entitled  "  An 
act  for  the  admission  of  the  State  of  Arkansas  into  the  Union,  and  to  pro- 
vide for  the  due  execution  of  the  laws  of  the  United  States  within  the 
same,  and  for  other  purposes,"  approved  June  twenty-third,  eighteen  hun- 
dred and  thirty-six. 

Approved,  March  3,  1847. 


No.  131. An  Act  to  amend  an  act  entitled  ''  An  act  to  amend  'An  act  to  carry 

into  effect  in  the  States  of  Alabama  and  Mississippi  the  existing  compacts  with 
those  States  with  regard  to  the  five  per  cent,  ^nd  and  the  school  resertations.'  "* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  provisions  of 
"  An  act  to  amend  an  act  entitled  '  An  act  to  carry  into  effect  in  the  States 
of  Alabama  and  Mississippi  the  existing  compacts  with  those  States  with 

*SeeNos.  161,  215. 
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regard  to  the  five  per  cent,  fund  and  the  school  reservations,' "  approved 
February  twenty-six,  eighteen  hundred  and  forty-five,  be,  and  the  same 
are  hereby,  extended  so  as  to  enable  the  State  of  Alabama  to  locate  a 
quantity  of  land  in  any  of  the  States  or  Territories  equal  to  the  quantity 
now  due  to  the  inhabitants  of  the  township  within  the  Chickasaw  cession 
within  said  State :  Provided,  That  they  shall  be  made  subject  to  the  re- 
strictions and  limitations  of  the  act  the  title  of  which  has  been  cited,  as  far 
as  the  same  may  be  applicable. 
Approved,  March  3,  1847. 


"So.  132. — Joint  Resolation  to  prohibit  the  sale  at  private  entry  of  certain  lands  in 

Cincinnati,  Ohio. 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Trea- 
sury be,  and  he  is  hereby,  directed  to  report  to  the  next  session  of  Congress 
all  the  facta  in  relation  to  the  title  to  the  unsold  parts,  if  any  there  be,  of 
the  reserved  fractional  section  number  eleven,  of  fractional  township  num- 
ber four,  of  fractional  range  number  one,  in  J.  C.  Symme's  Purchase,  State 
of  Ohio,  together  with  the  opinion  of  the  Attorney  General  thereon,  and 
that  he  suspend  all  further  proceedings  in  relation  thereto,  until  the  end  of 
the  next  session  of  Congress. 

Approved,  March  3,  1847. 


ITo.  133. — An  Act  to  amend  an  act  entitled  "An  act  to  reorganize  the  General 
Land  OfSce,"  approved  July  fourth,  one  thousand. eight  hundred  aind  thirty-six.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  at  any  time  the  number 
of  patents  for  lands  sold  or  granted  under  the  authority  of  the  United 
States,  shall  be  such  that  they  cannot  be  signed  in  reasonable  time  by  the 
secretary  appointed  for  that  purpose  under  the  sixth  section  of  the  above- 
recited  act,  that,  in  that  case  the  President  shall  be,  and  he  is  hereby, 
authorized  to  appoint  an  assistant  secretary,  to  sign  the  name;  but  the  said 
assistant  shall  be  employed  by  the  express  direction  of  the  President,  and 
only  for  such  time  as  may  be  necessary  to  bring  up  the  arrears  of  patents 
which  may  be  ready  for  signature. 

Approved,  January  26,  1848. 


No.  134.— An  Act  to  confirm  the  boundary  line  between  Missouri  and  Arkansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in^  Congress  assembled,  That  the  dividing  line  between 
the  State?  of  Missouri  and  Arkansas,  surveyed  by  commissioners  appointed 

*  See  No.  32. 
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under  authority  of  laws  enacted  by  those  States,  and  ratified  as  a  common 
boundary  by  the  act  of  the  legislature  of  Arkansas,  approved  twenty-third 
December,  eighteen  hundred  and  forty-six,  and  of  the  legislature  of  Mis- 
souri, approved  February  sixteenth,  eighteen  hundred  and  forty-seven, 
shall  be,  and  the  same  is  hereby,  approved  and  confirmed  as  the  boundary 
between  those  States,  and  between  the  surveying  and  land  districts  border- 
ing thereon ;  and  the  Secretary  of  the  Treasury  is  hereby  authorized  to  have 
the  surveys  of  the  public  lands  of  the  United  States  closed  on  the  line  so 
surveyed  as  above  mentioned :  Provided,  the  expense  thereof  shall  not  ex- 
ceed six  dollars  per  mile  for  every  mile  and  part  of  a  mile  actually  surveyed, 
or  necessarily  re-surveyed,  in  closing  those  surveys. 
Approved,  February  15,  1848. 


No.  135. — An  Act  authorizing  persons  to  whom  reservations  of  land  have  been 
made  under  certain  Indian  treaties,  to  alienate  the  same  in  fee. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  all  the  reservations 
to  or  for  any  person  or  persons  named  in  the  treaty  of  the  twentieth  day  of 
October,  eighteen  hundred  and  thirty-two,  made  at  Camp  Tippecanoe,  in 
the  State  of  Indiana,  between  the  United  States  by  their  commissioners, 
Jennings,  Davis,  and  Crume,  and  the  chiefs  and  headmen  of  the  Pottawa- 
tomie tribe  of  Indians  of  the  Prairie  and  Kankakee,  shall  be  so  construed 
and  held  to  convey  to  and  vest  in  said  reservees,  their  heirs  and  assigns, . 
forever,  an  estate  in  fee  simple  in  and  to  the  reservations  so  made,  by  said 
treaty,  to  or  for  said  reservees  respectively. 

Sec.  2.  And  be  it  further  enacted,  That  said  reservees,  or  their  heirs,  may 
sell  and  convey  all  or  any  part  of  his,  her,  or  their  respective  reserves  ;  and 
such  sale  and  conveyance  shall  vest  in  the  purchaser,  his  or  her  beirs  and 
assigns,  such  title  as  is  described  in  such  deed  of  conveyance,  to  such  lands 
so  sold  and  conveyed  :  Provided,  That  all  deeds  of  conveyance  made  before 
the  passage  of  this  act  shall  stand  upon  the  same  footing  as  those  made  after 
the  passage  of  this  act,  and  the  rights  of  the  parties  shall  be  the  same  in 
one  case  as  in  the  other :  Provided,  That  such  deed  of  conveyance  for  any 
of  said  lands  made  before  or  after  the  passage  of  this  act,  shall  not  be  valid 
for  such  purpose  until  the  same  shall  have  been  approved  by  the  President 
of  the  United  States. 

Approved,  March  9,  1848. 


No.  136. — An  Act  in  addition  to  an  act  therein  mentioned. 

Whereas,  by  a  certain  act  approved  March  second,  eighteen  hundred  and 
twenty-seven,  there  was  granted  to  the  State  of  Indiana,  to  aid  in  con- 
structing the  Wabash  and  Erie  canal,  a  quantity  of  land  equal  to  one-half 
of  five  sections  wide  on  each  side  of  said  canal;"  and  whereas,  by  an  act 
approved  February  twenty-seventh,  eighteen  hundred  and  forty-one,  there 
was  confirmed  to  said  State  the  lands  selected  under  said  grant  for  that 
part  of  said  canal  between  the  mouth  of  Tippecanoe  river  and  Terre  Haute, 
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and  license  was  given  to  said  State  to  select  other  lands  subject  to  private 
entry,  or  such  part  of  said  selection  as  was  holden  against  the  State  by 
the  legal  incumbrance  or  title  of  others ;  which  last  selections  have  never 
been  made  and  completed  :*  Therefore, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  State  of  Indiana  be, 
and  is  hereby,  authorized  to  select  out  of  any  of  the  public  land  in  said 
State  subject  to  private  entry,  a  quantity  of  land  which,  together  with  the 
land  already  received  and  holden  by  said  State  for  the  construction  of  the 
said  Wabash  and  Erie  canal,  will  make  the  full  amount  equal  to  one-half 
of  five  sections  in  width  on  each  side  of  said  canal :  Provided  nevertheless, 
That  no  selection  shall  be  made  of  any  land  but  such  as  was  subject  to 
private  entry,  on  the  first  day  of  April,  aano  Domini  one  thousand  eight 
hundred  and  forty-eight. 
Approved,  May  9,  1848. 


No.  137. — An  Act  to  require  the  holders  of  mUitary  land  warrants  to  compensate 
the  land  officers  of  the  United  States  for  services  in  relation  to  the  location  of  those 
warrants.^ 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  for  the  services  which  may 
be  rendered  after  the  passage  of  this  act  by  the  registers  and  receivers  of 
the  several  land  offices  of  the  United  States  in  carrying  out  the  provisions 
of  the  ninth  section  of  the  act  of  eleventh  February,  one  thousand  eight 
hundred  and  forty-seven,  entitled  "An  act  to  raise,  for  a  limited  time,  an 
additional  military  force,  and  for  other  purposes,"  they  shall  each  be  entitled 
to  require  from  the  holders  of  warrants  issued  under  that  act,  for  one  hun- 
dred and  sixty  acres,  the  sum  of  fifty  cents  for  each ;  and  from  the  holders 
of  warrants,  issued  under  the  same  law,  for  forty  acres,  the  sum  of  twenty- 
five  cents  for  each,  as  full  compensation  for  those  services  :  Provided,  That 
in  all  cases  where  the  warrant  is  located  by,  and  for  the  use  of,  the  volunteer 
or  soldier  to  whom  such  warrant  may  have  issued,  for  services  rendered 
under  the  act  aforesaid,  no  compensation  shall  be  charged,  either  by  the  re- 
gister or  receiver,  for  making  such  location. 

Approved,  May  17, 1848. 


No.  138. — An  Act  explanatory  of  the  act  entitled  "  An  act  to  raise,  for  a  limited 
time,  an  additional  military  force,  and  for  other  purposes,"  approved  eleventh 
February,  eighteen  hundred  and  forty-seven.  J 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  term  "  relatives,"  as 
used  in  the  ninth  section  of  the  act  entitled  "  An  act  to  raise,  for  a  limited 
time,  an  additional  military  force,  and  for  other  purposes,"  approved 
eleventh  February,  eighteeij  hundred  and  forty-seven,  shall  be  considered 
as  extending  to  the  brothers  and  sisters  of  those  persons  whose  services, 

*  See  Nos.  4b  and  247.  -f-  See  No.  190.  J  See  No.  126. 
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under  that  act,  may  have  entitled  them  to  the  land  therein  provided  :  the 
order  or  priority  of  right,  however,  shall  remain  as  declared  in  that  act ; 
and  those  failing,  the  right  shall  accrue,  fourthly,  to  the  brother  or  sister, 
or  in  equal  proportions  to  the  brothers  and  sisters  of  the  deceased,  as  the 
case  may  be.* 

Seo.  2.  And  be  it  further  enacted,  That  the  benefits  of  the  said  act  of 
eleventh  February,  eighteen  hundred  and  forty-seven,  shall  not  ie  con- 
strued as  forfeited  by  the  privates  and  non-commissioned  officers  who  have 
been,  or  may  be,  promoted  to  the  grade  of  commissioned  officer  during 
their  service  in  Mexico,  and  who  shall  have  subsequently  fulfilled  the  con- 
dition of  their  engagements  :  Provided,  Such  promotion  shall  have  been 
made  subsequent  to  the  original  organization  of  the  company,  corps,  or 
regiment  to  which  such  privates  and  non-commissioned  officers  may  have 
belonged. 

Approved,  May  27,  1848. 


No.  139, — An  Act  for  the  admission  of  the  State  of  Wisconsin  into  the  Union. 

Whereas  the  people  of  the  Territory  of  Wisconsin  did,  on  the  first  day  of 

February,  eighteen  hundred  and  forty-eight,  by  a  convention  of  delegates 

called  and  assembled  for  that  purpose,  form  for  themselves  a  constitution 

and  State  government,  which  said  constitution  is  republican,  and  said 

convention  having  asked  the  admission  of  said  Territory  into  the  Union 

as  a  State,  on  an  equal  footing  with  the  original  States : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled,  That  the  State  of  Wisconsin  be, 

and  is  hereby,  admitted  to  be  one  of  the  United  States  of  America^  and  is 

hereby  admitted  into  the  Union  on  an  equal  footing  with  the  original 

States,  in  all  respects  whatever,  with  the  boundaries  prescribed  by  the  act 

of  Congress,  approved  August  sixth,   eighteen  hundred   and   forty-six, 

entitled  "  An  act  to  enable  the  people  of  Wisconsin  Territory  to  form  a 

constitution  and  State  government,  and  for  the  admission  of  such  State  into 

the  Union." 

Seo.  2.  And  be  it  further  enacted.  That  the  assent  of  Congress  is  hereby 
given  to  the  first,  second,  fourth,  and  fifth  resolutions  adopted  by  said  con- 
vention, and  appended  to  said  constitution  :  and  the  acts  of  Congress  re- 
ferred to  in  the  said  resolutions  are  hereby  amended,  so  that  the  lands 
granted  by  the  provisions  of  the  several  acts  referred  to  in  the  said  first 
and  fourth  resolutions,  and  the  proceeds  of  said  lands,  and  the  five  per 
centum  of  the  net  proceeds  of  the  public  lands  therein  mentioned,  shall 
be  held  and  disposed  of  by  said  State,  in  the  manner  and  for  the  purposes 
recommended  by  said  convention ;  and  so  that,  also,  the  lands  reserved  to 
the  United  States  by  the  provisions  of  the  act  entitled  "  An  act  to  grant  a 
quantity  of  land  to  aid  in  the  improvement  of  the  Fox  and  Wisconsin 
rivers,  and  to  connect  the  same  by  a  canal  in  the  Territory  of  Wisconsin ;" 
and,  also,  the  even  numbered  sections  reserved  by  the  provisions  of  the 
act  entitled  "  An  act  to  grant  a  quantity  of  land  to  the  Territory  of  Wis- 
consin, for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the  waters 
of  lake  Michigan  with  those  of  Kock  river,"  shall  be  offered  for  sale  at  the 
same  minimum  price,  and  subject  to  the  same  rights  of  pre-emption,  as 

*  See  No.  282,  and  other  numbers  there  given. 
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other  public  lands  of  the  United  States  :  Provided  however,  That  no  person 
shall  be  entitled  to  a  pre-emption  by  reason  of  the  settlement  and  culti- 
vation of  any  quarter  section  or  other  sub-division  of  said  even  numbered 
sections,  which  tract,  before  the  commencement  of  such  settlement,  shall 
have  been  claimed  by  any  other  person  cultivating  and  improving  the  same 
in  good  faith,  and  which  shall  have  continued  to  be  claimed,  cultivated, 
and  improved  in  like  good  faith  by  such  person,  his  representatives  or 
assigns,  until  the  sale  of  said  tract,  and  of  which  said  prior  claim,  culti- 
vation, and  improvement,  the  person  so  claiming  pre-emption  shall  have 
had  notice  at  the  time  of  his  entry  and  settlement ;  neither  shall  any  pre- 
emption be  allowed  to  any  tract,  to  the  injury  of  any  person,  or  of  the  re- 
presentatives or  assigns  of  any  person,  claiming  and  occupying  the  same  or 
any  part  thereof  in  good  faith,  in  his  or  ^er  right,  at  the  passage  of  this 
act,  and  owning  valuable  cultivation  or  improvements  thereon,  which  cul- 
tivation or  improvements  shall  have  been  assigned  by  the  person  so  claim- 
ing pre-emption,  or,  if  commenced  subsequently  to  the  entry  and  settle- 
ment of  such  person,  shall  have  been  made  with  his  consent  or  acquiescence. 
And  provided  further,  That  tKe  liabilities  incurred  by  the  territorial 
governmept  of  Wisconsin,  under  the  act  entitled  "  An  Act  to  grant  a 
quantity  of  land  to  the  Territory  of  Wisconsin,  for  the  purpose  of  aiding 
in  opening  a  canal  to  connect  the  waters  of  Lake  Michigan  with  those  of 
Kock  Kiver,"  hereinbefore  referred  to,  shall  be  paid  and  discharged  by  the 
State  of  Wisconsin. 

Seo.  3.  And  he  it  further  enacted,  That  the  purchasers  of  any  tract  of 
the  said  even  numbered  sections  mentioned  in  the  preceding  section,  and 
sold  since  the  reservation  thereof  at  the  minimum  price  of  two  dollars  and 
fifty  cents  per  acre,  shall  be  entitled  to  receive  from  the  Commissioner  of 
the  General  Land  Office  a  certificate  of  the  quantity  of  land  so  purchased, 
and  of  the  amount  of  the  excess  paid  therefor  over  and  above  the  value  of 
said  land,  at  the  rate  of  one  dollar  and  twenty-five  cents  per  acre  ;  which 
certificate,  to  the  amount  of  such  excess,  shall  be  receivable  from  the 
holder  thereof,  or  his  assigns,  in  like  manner  as  so  much  money,  in  pay- 
ment of  the  public  lands  of  the  United  States.  That,  in  the  event  of  the 
death  of  any  such  purchaser  before  the  issuing  of  such  certificate,  the  same 
shall  be  issued  in  favor  of  the  lawful  representatives  of  such  purchaser. 

Approved,  May  29',  1848. 


No.  140. — An  Act  in  explanation  of  an  aet  entitled  "  An  act  to  appropriate  the 
proceeds  of  the  public  lands,  and  to  grant  pre-emption  rights." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  fifth  section  of  the  act 
entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights,"  approved  on  the  fourth  day  of 
September,  one  thousand  eight  hundred  and  forty  one,  shall  be  so  con- 
strued as  to  suspend  only  such  portions  of  said  act  as  precede  said  fifth 
section,  (relative  to  the  distribution  of  the  proceeds  of  the  sales  of  the 
public  lands,)  that  being  hereby  declared  to  be  the  true  intent  and  mean- 
ing of  said  fifth  section  of  the  act  aforesaid.* 

Approved,  June  18,  1848. 

*  See  No.  48. 
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No.  141. — An  Act  to  amend  the  act  entitled  "  An  act  to  appropriate  the  proceeds 
of  the  sales  of  the  public  lands,  and  to  grant  pre-emption  rights,"  &c.,  approved 
September  fourth,  eighteen  hundred  and  forty-one.* 

Be  it  enacted  hy  the.  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  sixteenth  section  of  said 
act  be  so  amended  as  to  give  the  consent  of  Congress,  and  the  same  is 
hereby  given,  to  the  application  of  the  two  per  cent,  fund  heretofore  relin- 
quished by  said  act  to  the  State  of  Mississippi,  to  be  faithfully  applied  to 
the  construction  of  a  railroad  leading  from  Brandon,  in  the  State  of  Mis- 
sissippi, to  the  eastern  boundary  of  said  State,  in  such  manner  as  to  author- 
ize the  construction  of  a  railroad,  commencing  at  Jackson,  in  said  State, 
and  extending  to  the  eastern  boundary  of  said  State  of  Mississippi,  via 
Brandon,  in  the  direction,  as  near  as  may  be,  of  the  towns  of  Selma, 
Cahawba,  and  Montgomery,  in  the  State  of  Alabama. 

Approved,  June  16,  1848. 


No.  142. — An  Act  to  attach  a  portion  of  the  northwestern  lancl  district  of  Louisi- 
ana to  the  district  north  of  Red  river,  Louisiana. 

Be  it  enacted  hy  the  Senate  and  JBbuse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  from  and  after  the  first 
day  of  October,  anno  Domini  eighteen  hundred  and  forty-eight,  townships 
fourteen  north  to  twenty-three  north,  inclusive,  in  ranges  four  and  five 
west,  shall  be  detached  from  the  northwestern  land  district,  Louisiana; 
and  the  same  shall,  from  and  after  the  date  aforesaid,  be  attached  to,,  and 
form  a  part  of,  the  district  north  of  Red  river,  Louisiana ;  and  it  shall  be, 
and  is  hereby,  made  the  duty  of  the  Commissioner  of  the  General  Land* 
Office  to  cause  the  land  office  in  the  district  north  of  Eed  river  to  be  fur- 
nished with  the  plats  and  other  papers,  or  transcripts  thereof,  relating  to 
the  townships  aforesaid,  and  to  have  this  act  carried  into  full  effect. 

Approved,  June  16,  1848. 


No.  143. — An  Act  giving  further  time  for  satisfying  claims  for  bounty  lands,  and 

for  other  purposes.f 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  of  the  second  session 
of  the  twenty-ninth  [twenty-seventh]  Congress,  chapter  sixty-nine,  entitled 
"An  act  to  provide  for  satisfying  claims  for  bounty  lands  for  military  services 
in  the  late  war  with  Great  Britain,  and  for  other  purposes,"  approved  July 
twenty-seven,  eighteen  hundred  and  forty-two,  and  also  the  two  acts  ap- 
proved January  twenty-seventh,  eighteen  hundred  and  thirty-five,  therein 
and  thereby  revived,  shall  be,  and  the  same  are  hereby  revived,  and  con- 
tinued in  force  for  five  years,  to  be  computed  from  and  after  the  passage 
of  this  act. 

Approved,  June  26,  1848. 

*  See  No.  48.  t  See  Nos.  55,  230. 
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No.  144. — An  Act  respecting  certain  surveys  in  the  State  of  Florida. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Commissioner  of  the 
General  Land  Office  is  hereby  authorized  and  directed  to  cause  to  be  sur- 
veyed, as  soon  as  practicable,  the  islands  and  keys,  and  other  lands  in 
South  Florida,  interspersed  with  water,  which  cannot  conveniently  be  con- 
nected with  the  regular  public  surveys ;  and  also  the  private  claims  or  grants 
which  have  been  duly  confirmed  situate  in  said  State;  and  that  such  sur- 
veys of  said  islands,  keys,  and  lands  interspersed  with  water  as  aforesaid 
may  be  made  by  such  persons  on  such  terms,  and  in  such  mode  and  man- 
ner, as  said  Commissioner  may  deem  mos^expedient  and  proper,  without 
connexion  thereof  with  the  other  public  surveys,  by  township  lines ;  but 
the  expense  thereof  shall  not  exceed  the  maximum  price  per  mile  hereto- 
fore allowed  for  surveys  by  the  United  States  in  other  States  or  Territories; 
and  the  surveys  of  said  private  claims  or  grants  may  be  made  by  such  per- 
sons, and  on  such  terms,  as  said  Commissioner  may  deem  most  expedient 
and  proper ;  but  the  expense  thereof  shall  not  in  any  case  exceed  twenty- 
five  per  centum  on  the  said  price  heretofore  allowed  in  addition  to  such 
price :  Provided  however,  that  it  shall  be  the  duty  of  the  President  at 
some  convenient  time,  and  before  offering  any  of  said  islands  for  sale,  to 
have  an  examination  made  by,  and  a  report  from,  a  board  of  engineers,  to 
ascertain  whether  any  of  said  islands  or  parts  of  them,  and  if  so,  which  of 
them,  should  be  reserved  from  sale  for  the  use  of  the  United  States  ;  and 
that  all  islands  or  parts  of  islands  recommended  by  such  board  to  be  re- 
served for  public  use  shall  be  reserved  from  sale; 

Approved,  June  28,  1848. 


No.  145. — An  Act  for  the  relief  of  the  bona  fide  settlers  under  the  acts  for  the 
armed  occupation  and  settlement  of  a  part  of  the  Territory  of  Florida. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  all  cases  in  which  proof 
shall  be  made  to  the  satisfaction  of  the  Commissioner  of  the  G-eneral  Land 
Office  that  any  person  who  obtained  a  permit  under  the  act  entitled  "  An 
act  to  provide  for  the  armed  occupation  and  settlement  of  the  unsettled 
■part  of  the  peninsula  of  Florida,"  approved  August  fourth,  eighteen  hun- 
dred and  forty-two,*  and  who  was  an  occupant  under  that  act,  and  the  act 
amendatory  thereof,  approved  June  fifteenth,  eighteen  hundred  and  forty- 
four,  and  who  actually  occupied  or  settled  under  said  acts,  and  did  not 
voluntarily  relinquish  and  abandon  the  same,  but  continued  to  reside  on 
said  frontier  south  of  said  line  specified  in  said  act  of  eighteen  hundred  and 
forty-two,  thereby  aiding  to  effect  the  object  of  said  acts,  and  who  has  not 
received  the  lands  provided  by  said  acts,  such  settler  shall  be  entitled  to  a 
grant  and  patent  for  the  land  so  occupied  or  settled  by  him,  the  same  as 
if  all  the  conditions  and  stipulations  of  said  acts  and  requirements  of  the 
G-eneral  Land  Office  in  relation  thereto  had  been  fully  and  strictly  fulfilled 
and  complied  with. 

Seo.  2.  Be  it  further  enacted,  That  in  all  cases  where  the  lands  settled 

*  See  Nos.  56,  81. 
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or  occupied  by  such  settler,  or  any  part  thereof,  were  or  are  not  legally  sub- 
ject to  donation  under  the  said  acts  on  any  account  whatever,  then  such 
settler  may  locate  his  right,  or  the  part  so  interfered  with,  on  any  vacant 
public  lands  in  the  same,  or  any  adjacent  township. 

Sec.  3.  And  he  it  further  enacted,  That  this  act  shall  extend  to,  and  be 
construed  and  executed  for,  the  benefit  of  the  widow  and  heirs  of  any 
settler,  according  to  the  principles  of  the  fifth  section  of  said  first  above- 
recited  act. 

Sec.  4.  And  be  it  further  enacted,  That  immediately  after  the  passage 
of  this  act,  the  Secretary  of  the  Treasury  shall  appoint  an  agent  to  proceed 
forthwith  to  the  difierent  county  seats  of  the  counties  of  the  State  of 
Florida,  where  said  lands  lie,  who  shall  attend  at  least  ten  successive  days 
at  each  county  seat,  if  so  long  time  be  necessary,  to  take  and  receive  proof 
by  depositions  before  him,  or  in  such  manner  as  he  may  prescribe  in  rela- 
tion to  such  settlement  or  occupation,  and  of  settlers  being  entitled  under 
this  act  to  a  grant  or  donation  of  land  as  afoTesaid ;  and  said  agent  shall 
also  attend  at  such  other  places  in  said  settlements  as  the  convenience  of 
such  settlers  in  furnishing  their  proofs  may  demand,  under  the  instructions 
of  the  General  Land  Office ;  and  said  agent  shall,  within  five  months  after 
he  shall  commence  his  duties  in  said  State,  transmit  all  the  proofs  he  ihay 
take,  and  make  report  of  his  opinion  as  to  each  case  to  said  Commissioner 
of  the  General  Land  Office,  who  shall  proceed  forthwith  to  examine  and 
decide  said  cases  :  Provided,  That  if  any  settler  does  not  submit  hjs  proof 
to  such  agent  within  four  months  after  reasonable  notice,  by  advertisement 
of  the  times  and  places  of  his  attendance  to  receive  sueh  proof,  said  settler 
shall  not  have  the  benefit  of  this  act;  and  all  the  oases  reported  as  aforesaid 
shall  be  definitively  decided  by  the  Commissioner  of  the  General  Land 
Office  within  two  months  after  the  report  thereof  is  received  at  his  office ; 
and  said  agent  shall  be  allowed  the  same  compensation  as  is  allowed  by 
law  to  examining  agents  of  the  Treasury  Department. 

Approved,  July  1,  1848. 


"So.  146. — An  Act  further  to  extend  the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the  General  Land  OfiSce. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  entitled  "  An 
act  further  to  extend  the  time  for  locating  Virginia  military  land  war- 
rants, and  returning  surveys  thereon  to  the  General  Land  Office,"  ap- 
proved August  nineteen,  eighteen  hundred  and  forty-one,  and  as  to  all 
warrants  issued  prior  to  the  tenth  day  of  August,  eighteen  hundred  and 
forty,  and  no  others,  be,  and  the  same  is  hereby,  revived  and  continued  in 
force  until  the  first  day  of  January,  eighteen  hundred  and  fifty.* 

Sec.  2.  And  he  it  further  enacted.  That  the  same  right  and  privilege 
is  hereby  also  extended  for  the  same  time  to  all  such  warrants  as  have 
issued  subsequent  to  said  tenth  day  of  August,  A.  D.  eighteen  hundred 
and  forty  :  Provided,  That  before  the  location  thereof  it  shall  be'  shown  to 
the  satisfaction  of  the  Secretary  of  the  Treasury  that  such  warrant  was 
issued  justly  and  legally,  and  that  the  person  who  received  said  warrant 
was  legally  entitled  to  the  same. 

Approved,  July  5,  1848. 

*SeeNos.  4'7,  172. 
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Ifo.  147. — ^An  Act  to  extend  the  proYisions  of  existing  pension  laws  to  enlisted 
men  of  the  ordnance  corps  of  the  United  States  army. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  acts  of  Congress  grant- 
ing pensions  to  soldiers  disabled  by  wounds  or  otherwise  while  in  the  line 
of  their  duty  in  public  service,  shall  be  construed  to  apply  to  the  enlisted 
men  of  the  ordnance  department  who  have  been  or  may  be  disabled,  in  the 
same  manner  as  to  non-commissioned  officers,  artificers,  musicians,  and 
privates  of  other  corps  of  the  army,  subject  to  the  limitation  that  in  no  such 
case  shall  the  pension  exceed  the  rate  of  eight  dollars  per  month. 

Sec.  2.  And  he  it  fwrther  enacted,  That  those  enlisted  men  of  the 
ordnance  department  who  have  served  or  ftiay  serve  in  Mexico  during  the 
war  with  that  country,  shall  be  .entitled  to,  and  shall  receive,  the  same 
bounty  in  land  as  is  or  may  be  allowed  by  law  to  other 'regular  troops  in 
the  service  of  the  United  States,  and  under  like  limitations  and  restrictions. 

Aj>proved,  July  10, 1848. 


No.  148. — An  Act  to  extend  an  act  entitled  "An  act  providing  for  the  adjustment 
of  all  suspended  pre-emption  land  claims  in  the  several  States  and  Territories," 
approved  third  August,  eighteen  hundred  and  forty-six.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  power  and  jurisdic- 
tion given  to  the  Commissioner  of  the  General  Land  Office  by  the  act  of 
the  third  of  August,  eighteen  hundred  and  forty-six,  entitled  "  An  act 
providing  for  the  adjustment  of  all  suspended  pre-emption  land  claims  in 
the  several  States  and  Territories,"  shall  continue  and  remain  in  force  until 
the  third  day  of  August,  one  thousand  eight  hundred  and  forty-nine. 

Approved,  July  17,  1848. 


No.  149. — An  Act  to  amend  an  act  approved  the  twenty-fourth  of  May,  eighteen 
hundred  and  twenty-four,  entitled  "  An  act  supplementary  to  an  act  approved  on 
the  third  day  of  March,  one  thousand  eight  hundred  and  nineteen,  entitled  '  An 
act  providing  for  the  correction  of  errors  in  making  entries  of  laud  at  the  land 
offices.'  "f 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  so  much  of  the  act  to 
which  this  act  is  amendatory  as  provides  that  the  application  for  the  cor- 
rection of  an  error  of  entry  shall  be  made  within  six  months  after  the  date 
of  such  erroneous  entry,  be,  and  the  same  is  hereby,  repealed. 

Approved,  July  17, 1848. 

*  See  No.  110.  f  See  Nos.  11,  14,  IT,  19,  110,  225. 
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No.  150. — An  Act  to  reTive  an  act  authorizing  certain  soldiers  in  the  late  war 
[with  Great  Britain]  to  surrender  the  bounty  lands  drawn  by  them,  and  to  locate 
others  in  lieu  thereof. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  shall  and  may  be  lawful 
for  any  soldier  in  the  late  war  with  G-reat  Britain,  to  whom  bounty  land 
has  been  allotted  and  patented  in  the  State  of  Arkansas,  which  was  and  is 
unfit  for  cultivation,  to  surrender  said  patent,  and  to  receive  in  lieu  thereof 
the  same  quantity  of  any  of  the  public  land  subject  to  private  entry  as  he 
may  select :  Provided,  That  before  receiving  such  new  land,  it  shall  be 
proved  to  the  satisfaction  of  the  Commissioner  of  the  General  Land  Office, 
that  the  land  so  allotted  and  patented  to  said  soldier  is  unfit  for  cultivation, 
and  that  said  soldier  has  never  disposed  of  his  interest  in  said  land  by  any 
sale  of  his  own,  and  that  the  same  has  not  been  taken  or  disposed  of  for  his 
debts  due  to  any  individual,  and  that  he  shall  release  all  his  interest  in  the 
same  to  the  United  States,  in  such  way  as  said  Commissioner  shall '  pre- 
scribe ;  and  such  surrender  and  location  shall  be  made  within  five  years 
from  the  passing  of  this  act. 

Approved,  July  25,  1848. 


"So.  151. — An  Act  supplemental  to  an  act  to  confirm  the  survey  and  location  of 
claims  for  lands  in  the  State  of  Mississippi,  east  of  the  Pearl  river  and  south  of  the 
thirty-first  degree  of  north  latitude,  approved  March  three,  eighteen  hundred  and 
forty-five. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  confirmed  claims  and 
settlement  rights  for  lands  situate  in  the  State  of  Mississippi,  east  of  the 
Pearl  river  and  south  of  thirty-first  degree  of  north  latitude,  which  had  not 
been  actually  surveyed  on  the  ground,  and  for  which  no  plats  of  actual 
survey  had  been  returned  to  the  surveyor  general's  office  south  of  Tennes- 
,see,  on  or  before  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-nine,  shall  be,  and  are  hereby  confirmed,  according  to  actual  surveys 
hereafter  to  be  made  as  herein  provided  for,  in  the  same  manner  that  said 
claims  actually  surveyed  on  the  ground,  and  returned  to  the  surveyor  gen- 
eral's office  at  the  time  aforesaid,  are  confirmed  by  the  act  to  which  this  is 
a  supplement ;  and  the  surveyor  general  is  hereby  authorized  and  directed, 
on  request  of  any  party  interested,  to  cause  the  survey  of  said  claims,  with- 
out delay,  and  at  any  time  between  the  passage  of  this  act  and  the  first  day 
of  January,  eighteen  hundred  and  fifty,  to  be  made  and  returned  to  his 
office,  and  he  shall  certify  the  return  and  plats  of  such  actual  surveys,  so 
made  to  his  office,  to  the  register  and  receiver  for  lands  in  the  Augusta 
district  for  said  State.  And  the  surveyor  general,  and  the  said  register 
and  receiver,  shall  regard  these  claims  and  plats  of  actual  survey,  in  all 
respects,  upon  the  same  footing  with  the  claims  confirmed  as  actually  sur- 
veyed upon  the  ground,  by  said  sect  to  which  this  is  a  supplement,  and 
subject  to,  and  entitled  to,  the  benefits  of  all  tlie  provisions  of  said  act : 
Provided,  That  if  it  shall  appear  to  the  surveyor  general,  from  the  plats  of 
actual  survey  already  returned  to  his  office,  that  any  of  said  claims  cannot 
now  be  actually  surveyed  on  the  ground,  owing  to  their  conflict  with  other 
claims  already  confirmed  as  actually  surveyed  on  the  ground,  by  the  act  to 
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which  this  is  a  supplement,  then  it  shall  be  lawful  for  him  to  grant  to  the 
claimant,  so  deprived  of  his  location,  a  warrant,  as  provided  by  the  fourth 
section  of  said  act,  without  causing  the  survey  to  be  made. 

Sec.  2.  And  he  it  further  enacted,  That  all  warrants  which  have  been 
heretofore  issued,  or  which  shall  hereafter  be  issued,  by  the  surveyor  general 
south  of  Tennessee,  under  the  provisions  of  the  original  act  to  which  this 
is  a  supplement,  and  under  the  provisions  of  this  act,  be,  and'  they  are 
hereby,  authorized  to  be  located  upon  any  lands  subject  to  sale  at  private 
entry  in  the  State  of  Mississippi,  in  any  of  the  land  districts  in  said  State, 
in  the  same  manner  that  said  warrants  are  now  authorized  to  be  located  in 
the  Augusta  land  district. 

Approved,  August  5,  1848. 


Wo.  152. — An  Act  for  the  relief  of  those  pre-emption  claimants  upon  the  Miami 
lands  in  Indiana,  who,  by  their  services  in  the  Mexican  war,  are  entitled  to  bounty 
land. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  those  persons  who  are  en- 
titled to  bounty  land  warrants  for  one  hundred  and  sixty  acres  in  virtue  of 
their  own  services  during  the  present  war  with  Mexico,  and  who  may  like- 
wise be  entitled  to  the  right  of  pre-emption  upon  the  Miami  lands  in  In- 
diana, under  the  act  of  the  third  of  August,  eighteen  hundred  and  forty- 
six,  shall  have  the  privilege  of  applying  their  warrants  in  payment  or  part 
payment  for  the  tract  to  which  they  may  establish  their  right  of  pre-emp- 
tion ;  said  warrant  to  be  estimated,  when  received  as  aforesaid,  at  the  sum 
of  one  dollar  and  twenty-five  cents  for  each  acre  therein  contained  :  Pro- 
vided, That  in  no  case  shall  the  Government  be  required  to  refund  any 
excess  of  the  estimated  amount  of  said  warrants,  over  and  above  the  price 
of  the  tract  claimed  to  be  entered ;  and  should  the  tract  claimed  to  be  en- 
tered as  aforesaid  exceed,  at  the  rate  fixed  by  law,  the  said  sum,  then  and 
in  such  case  the  balance  of  the  purchase  money  of  said  tract  shall  be  paid 
in  cash. 

Approved,  August  7, 1848. 


No.  153. — An  Act  to  authorize  the  State  of  Alabama  to  apply  certain  lands  here- 
tofore granted  to  that  State  for  internal  improvements,  for  the  use  of  schools  in  the 
valueless  sixteenth  sections  in  said  State.* 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  the  lands  granted  to  the 
State  of  Alabama  for  purposes  of  internal  improvementj  by  the  eighth 
section  of  the  act  entitled- "  An  act  to  appropriate  the  proceeds  of  the  sales 
of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved  September 
fourth,  eighteen  hundred  and  forty-one,  may  be,  and  the  same  are  hereby, 
placed  at  the  disposal  of  the  legislature  of  said  State,  at  such  price  as  said 
legislature  may  direct,  to  be  applied  for  the  use  of  schools  in  such  town- 
ships of  said  State  as  in  which  the  sixteenth  or  school  sections  are  com- 

*  See  No.  48. 
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paratively  valueless,  and  the  legislature  may  locate  said  lands  in  any  legal 
subdivisions,  not  less  than  forty  acres,  within  the  limits  of  said  State. 
Approved,  August  11,  1848. 


Ifo.  154. — An  Act  to  establish  the  Territorial  government  of  Oregon. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  from  and  after  the  pas- 
sage of  this  act,  all  that  part  of  the  Territory  of  the  United  States  which 
lies  west  of  the  summit  of  the  Rocky  Mountains,  north  of  the  forty-second 
degree  of  north  latitude,  known  as  the  Territory  of  Oregon,  shall  be  orga- 
nized into  and  constitute  a  temporary  government  by  the  name  of  the  Ter- 
ritory of  Oregon :  Provided,  that  nothing  in  this  act  contained  shall  be 
construed  to  impair  the  rights  of  person  or  property  now  pertaining  to  the 
Indians  in  said  Territory,  so  long  as  such  rights  shall  remain  unextinguished 
by  treaty  between  the  United  States  and  such  Indians,  or  to  affect  the 
authority  of  the  government  of  the  United  States  to  make  any  regulation 
respecting  such  Indians,  their  lands,  property,  or  other  rights,  by  treaty, 
law,  or  otherwise,  which  it  would  have  been  competent  to  the  govern- 
ment to  make  if  this  act  had  never  passed  :  And  provided  also,  That 
the  title  to  the  land,  not  exceeding  six  hundred  and  forty  acres,  now 
occupied  as  missionary  stations  among  the  Indian  tribes  in  said  Territory, 
together  with  the  improvements  thereon,  be  confirmed  and  established 
in  the  several  religious  societies  to  which  said  missionary  stations  respec- 
tively belong  :  And  provided  further, 'i\ia.t  nothing  in  this  act  contained 
shall  be  construed  to  inhibit  the  government  of  the  United  States  from 
dividing  said  Territory  into  two  or  more  Territories,  in  such  manner  and 
at  such  times  as  Congress  shall  deem  convenient  and  proper,  or  from 
attaching  any  portion  of  said  Territory  to  any  other  State  or  Territory  of 

the  United  States. 

##*  *  *  ##* 

Sec.  6.  And  he  it  further  enacted,  That  the  legislative  power  of  the 
Territory  shall  extend  to  all  rightfut  subjects  of  legislation  not  inconsistent 
with  the  constitution  and  laws  of  the  United  States ;  but  no  law  shall  be 
passed  interfering  with  the  primary  disposal  of  the  soil ;  no  tax  shall  be 
imposed  upon  the  property  of  the  United  States;  nor  shall  the  lauds  or 
other  property  of  non-residents  be  taxed  higher  than  the  lands  or  other 
property  of  residents.  All  the  laws  passed  by  the  legislative  assembly 
shall  be  submitted  to  the  Congress  of  the  United  States,  and  if  disapproved 
shall  be  null  and  of  no  effect :  Provided,  That  nothing  in  this  act  shall  be 
construed  to  give  power  to  incorporate  a  bank,  or  any  institution  with  bank- 
ing powers,  or  to  borrow  money  in  the  name  of  the  Territory,  or  to  pledge 
the  faith  of  the  people  of  the'  same  for  any  loan  whatever,  either  directly 
or  indirectly.  No  charter  granting  any  privilege  of  making,  issuing,  or 
putting  into  circulation  any  notes  or  bills  in  the  likeness  of  bank  notes,  or 
any  bonds,  scrip,  drafts,  bills  of  exchange  or  obligations,  or  granting  any 
other  banking  powers  or  privileges,  shall  be  passed  by  the  legislative  assem- 
bly; nor  shall  the  establishment  of  any  branch  or  agency  of  any  such  cor- 
poration, derived  from  other  authority,  be  allowed  in  said  Territory ;  nor 
shall  said  legislative  assembly  authorize  the  issue  of  any  obligation,  scrip, 
or  evidence  of  debt  by  said  Territory,  in  any  mode  or  manner  whatever, 
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except  certificates  for  services  to  said  Territory;  and  all  such  laws,  or  any 

law  or  laws  inconsistent  with  the  provisions  of  this  act,  shall  be  utterly  null 

and  void ;  and  all  taxes  shall  be  equal  and  uniform,  and  no  distinction  shall 

be  made  in  the  assessments  between  different  kinds  of  property,  but  the 

assessments  shall  be  according  to  the  value  thereof.     To  avoid  improper 

influences  which  may  result  from  intermixing  in  one  and  the  same  act  such 

things  as  have  no  proper  relation  to  each  other,  every  law  shall  embrace 

but  one  object,  and  that  shall  be  expressed  in  the  title. 

******* 

Sec.  14.  And  he  it  further  enacted,  That,  the  inhabitants  of  said  Terri- 
tory shall  be  entitled  to  enjoy  all  and  singular  the  rights,  privileges,  and 
advantages  granted  and  secured  to  the  people  of  the  territory  of  the  United 
States  north-west  of  the  river  Ohio,  by  tlte  articles  of  compact  contained 
in  the  ordinance  for  the  government  of  said  territory,  on  the  thirteenth 
day  of  July,  seventeen  hundred  and  eighty-seven ;  and  shall  be  subject  to 
all  the  conditions,  and  restrictions  and  prohibitions  in  said  articles  of  com- 
pact imposed  upon  the  people  of  said  territory  ;»and  the  existing  laws  now 
in  force  in  the  Territory  of  Oregon,  under  the  authority  of  the  provisional 
government  established  by  the  people  thereof,  shall  continue  to  be  valid 
and  operative  therein,  so  far  as  the  same  be  not  incompatiblcwith  the  con- 
stitution of  the  United  States,  and  the  principles  and  provisions  of  this  act ; 
subject,  nevertheless,  to  be  altered,  modified,  or  repealed,  by  the  legislative 
assembly  of  the  said  Territory  of  Oregon ;  but  all  laws  heretofore  passed 
in  said  territory  making  grants  of  land,  or  otherwise  affecting  or  incumber- 
ing the  title  to  lands,  shall  be,  and  are  hereby  declared  to  be,  null  and  void ; 
and  the  laws  of  the  United  States  are  hereby  extended  over,  and,  declared 
to  be  in  force  in,  said  territory,  so  far  as  the  same,  or  any  provision  thereof, 

may  be  applicable. 

**  *  *  *  *  * 

Sec.  20.  And  he  it  further  enacted,  That  when  the  lands  in  the  said 
Territory  shall  be  surveyed  under  the  direction  of  the  government  of  the 
United  States,  preparatory  to  bringing  the  same  into  market,  sections  num- 
bered sixteen  and  thirty-six  in  each  township  in  said  Territory  shall  be, 
and  the  same  is  hereby,  reserved  for  the  purpose  of  being  applied  to  schools 
in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be  erected 

out  of  the  same.* 

******* 

Sec.  26.  And  he  it  further  enacted.  That  the  revenue  laws  of  the  United 
States  be,  and  are  hereby,  extended  over  the  Territory  of  Oregon. 

Approved,  August  14,  1848. 


Tfo.  155. — An  Act  in  relation  to  military  land  warrants. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  non-commissioned  offi- 
cer, musician,  or  private,  or  his  widow  or  heirs,  who  shall  receive  and  hold 
in  his  own  right  a  land  warrant,  issued  by  the  government  of  the  United 
States  for  military  service,  may  locate  the  same  in  on  legal  subdivision,  on 
any  public  land  subject  to  private  entry,  taking  said  land  at  the  price  at 

*  Sect.  20  amended,  see  No.  212. 
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which  the  same  is  subject  to  private  entry,  and  reckoning  the  warrant  at  one 
dollar  and  twenty-five  cents  per  acre  for  the  number  of  acres  therein  con- 
tained, and  paying  the  balance,  if  any,  in  money ;  but  no  claim  shall  exist 
on  the  government  to  pay  for  any  balance  on  said  warrant  in  money. 
Approved,  August  14,  1848. 


No.  156. — Joint  Resolution  relative  to  the  evidence  which  shall  be  considered  satis- 
factor7  in  applications  for  bounty  land. 

Be  it  resolved  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembkd,  That  in  all  cases  of  applica- 
tion for  bounty  land  warrants  under  the  act  approved  February  eleventh, 
eighteen  hundred  and  forty-seven,  the  honorable  discharge  of  the  appli- 
cant, showing  the  same  was  predicated  on  a  surgeon's  certificate  of  dis- 
ability, shall  be  considered  as  satisfactory  evidence  to  the  Commissioner 
of  Pensions  that  the  disability  was  incurred  in  the  course  of  service. 

Approved,  March  24,  1848. 


No.  157. — An  Act  supplemental  to  the  act  approved  the  sixth  day  of  July,  eigh- 
teen hundred  and  forty-two,  entitled  "  An  act  confirming  certain  land  claims  in 
Louisiana."* 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembkd,  That  a  further  term  of  two  years, 
from  and  after  the  passage  of  this  act,  be,  and  the  same  is  hereby,  conceded 
to  locate  the  claim  named  and  alluded  to  in  the  third  and  sixth  sections  of 
the  act  to  which  this  act  is  supplemental,  and  therein  designated  as  claim 
number  eight. 

Approved,  January  19,  1849. 


No.  158. An  Act  to  relinquish  the  reversionary  interest  of  the  United  States  in  a 

certain  Indian  reservation  in  the  State  of  Alabama. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  the  right,  title,  and 
interest,  which  might  accrue  or  revert,  or  has  accrued  or  reverted  to  the 
United  States,  to  a  certain  reservation  confirmed  to  the  heirs  of  William 
Jones  deceased,  by  the  certificate  from  the  United  States,  bearing  date  the 
twelfth  day  of  April,  one  thousand  eight  hundred  and  twenty,  being  known 
and  described  as  fractional  section  sixteen,  and  the  southeast  and  south- 
west quarters  of  section  nine,  in  township  six,  and  range  five,  under  a  treaty 
made  and  concluded  at  Fort  Jackson,  on  the  ninth  day  of  August,  one 
thousand  eight  hundred  and  fourteen,  and  lying  in  the  State  of  Alabama, 
be,  and  the  same  are  hereby,  relinquished  and  vested  in  Stephen  Steele  and 

*  See  No.  64. 
10 
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James  Daniel,  respectively,  according  to  the  extent  of  their  several  interests 
therein  :  Provided  however,  (and  this  relinquishment  is  made  upon  the 
condition,)  that  the  said  Steele  and  Daniel,  or  either  of  .them,  have  fairly, 
and  in  good  faith,  and  for  a  valuable  and  adequate  consideration,  purchased 
of  the  said  heirs,  by  authentic  and  valid  deeds,  their  respective  rights  in 
and  to  ,the  said  reservations  :  And  provided  further,  That  no  sale  or  con- 
veyance of  said  reservation,  or  any  part  thereof,  by  the  said  reservees,  or 
either  of  them,  shall  be  deemed  regular  or  valid,  nor  shall  this  act  have 
effect,  until  the  President  of  the  United  States,  or  some  officer  to  be  by  him 
designated,  shall  have  approved  such  conveyance,  and  endorsed  his  ap- 
proval thereon. 

Approved,  February  19, 1849. 


.No,  159. — An  Act  for  authenticating  certain  records. 

Be  it  enacted  hy  the  Senate  and  Bxmse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  it  may  and  shall  be  lavrful 
for  the  keepers  or  persons  having  the  custody  of  laws,  judgments,  orders, 
decrees,  journals,  correspondence,  or  other  public  documents,  of  any  foreign 
government  or  its  agents,  relating  to  the  title  to  lands  claimed  by  or  under 
the  United  States,  on  the  application  of  the  head  of  any  one  of  the  depart- 
ments, the  Solicitor  of  the  Treasury,  or  the  Commissioner  of  the  General 
Land  office,  to  authenticate  the  same  under  his  hand  and  seal,  and  certify 
the  same  to  be  correct  and  true  copies  of  such- laws,  judgments,  orders, 
decrees,  journals,  correspondence,  or  other  public  documents j  and  when 
the  same  shall  be  certified  by  such  minister,  consul,  or  judge,  mentioned  in 
the  first  section  of  this  act,  under  his  hand  and  seal  of  office,  to  be  true 
copies  of  the  originals,  the  same  shall  be  sealed  up  by  him  and  returned  to 
the  Solicitor  of  the  Treasury,  who  shall  file  the  same  in  his  office,  and  cause 
it  to  be  recorded  in  a  book  to  be  kept  for  that  purpose.  A  copy  of  said 
laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  public 
documents,  so  filed,  or  of  the  same  so  recorded  in  said  book,  may  be  read 
in  evidence  in  all  courts  where  the  title  to  land,  claimed  by  or  under  the 
United  States,  may  come  Into  question  equally  with  the  originals  thereof. 

Seo.  2.  And  be  it  further  enacted.  That  the  Solicitor  of  the  Treasury 
shall  cause  a  seal  to  be  made  and  provided  for  his  office,  with  such  device 
as  the  President  of  the  United  States  shall  approve,  and  copies  of  any  public 
documents,  records,  books,  or  papers,  belonging  to  or  on.  the  files  of  the  said 
office,  under  the  signature  of  the  said  Solicitor,  or,  when  the  office  shall  be 
vacant,  under  the  signature  of  such  officer  as  may  be  officiating  for  the  time 
being,  accompanied  by  an  impress  of  the  said  seal,  shall  be  competent  evi- 
dence in  all  cases  equally  with  the  original  records,  documents,  books,  or 
papers. 

Sec.  3.  And  be  it  further  enacted.  That  all  books,  papers,  documents,  and 
records  in  the  War,  Navy,  Treasury,  and  Post  Office  Departments,  and  the 
Attorney  General's  office,  may  be  copied  and  certified  under  seal  in  the 
same  manner  as  those  in  the  State  Department  may  now  by  law  be  and 
with  the  same  force  and  effect,  and  the  said  Attorney  General  shall  cause  a 
seal  to  be  made  and  provided  for  his  office,  with  such  device  as  the  Presi- 
dent of  the  United  States  shall  approve. 

Approved,  February  22, 1849. 
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No.  160. — An  Act  to  establish  an  additional  land  office  in  the  State  of  Missouri. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  mucli  of  the  public  lands 
of  the  United  States  included  in  the  present  Fayette  district,  in  the  State 
of  Missouri,  as  lies  within  the  following  boundaries,  to  wit :  Beginning  at 
the  point  on  the  northern  boundary  of  the  State  intersected  by  the  line 
between  ranges  thirteen  and  fourteen  ;  thence  south  along  that  line  until 
it  intersects  the  line  between  townships  fifty-five  and  fifty-six ;  thence  west 
along  that  line  until  it  intersects  the  lin^  between  ranges  twenty-three  and 
twenty-four ;  thence  north  along  the  last  mentioned  line  to  the  northern 
boundary  of  the  State  j  thence  east  with  said  boundary  line  to  the  begin- 
ning, shall  be  formed  into  a  new  land  district,  to  be  called  the  "  Chariton 
district ;"  and  for  the  sale  of  the  public  lands  within  the  district  hereby 
constituted  a  land  office  shall  be  established  at  such  most  convenient 
place  within  the  said  district  as  the  President  of  the  United  States  may 
designate. 

Sec.  2.  And  he  it  further  enacted,  That  for  the  office  in  the  land  district 
hereby  created,  a  register  and  receiver  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  severally  give 
bond  and  security,  according  to  law,  before  entering  on  the  duties  of  their 
respective  offices.  They  shall  receive  the  same  compensation,  fees  and 
emoluments,  and  shall  perform  similar  duties,  and  possess  the  same  powers 
with  all  other  registers  and  receivers  of  land  offices,  and  shall,  in  all  respects, 
be  governed  by  the  laws  of  the  United  States  providing  for  the  sale  of  the 
public  lands. 

Sec.  3.  And  he  it  further  enacted,  That  the  Commissioner  of  the  G-en- 
eral  Land  Office  shall  cause  to  be  transferred  to  the  land  office  hereby 
created  all  such  books,  maps,  records,  field  notes,  and  plats,  or  transcripts 
thereof,  relating  to  the  surveys  and  entries  of  the  public  lands  in  this  dis- 
trict, as  may  be  necessary  for  the  sale  of  the  public  lands,  in  compliance 
with  the  provisions  of  this  act. 

Approved,  February  26,  1849. 


No.  161. — An  Act  to  extend  the  provisions  of  an  act  approved  the  third  of  March, 
eighteen  hundred  and  forty-seven,  for  carrying  into  effect  the  existing  compacts 
with  the  States  of  Alabama  and  Mississippi,  with  regard  to  the  five  per  cent,  fund 
and  school  reservations.* 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  "  An 
act  to  amend  an  act  entitled  '  An  act  to  carry  into  effect,  in  the  States  of 
Alabama  and  Mississippi,  the  existing  compacts  with  those  States  with  re- 
gard to  the  five  per  cent,  fund  and  the  school  reservations,'  approved 
March  third,  eighteen  hundred  and  forty-seven,"  be  and  the  same  are 
hereby  extended,  so  as  to  enable  the  State  of  Alabama  to  have  three  years 
from  the  passage  of  this  act  in  which  to  make  the  selections  of  land  autho- 
rized by  the  preceding  acts  to  which  this  is  an  amendment. 

Approved,  February  26, 1849. 

*  See  Nos.  131,215. 
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No.  162. — An  Act  declaratory  of  the  act  for  the  admission  of  the  State  of  Iowa 

into  the  Union.* 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  by  the  act  entitled  "  An 
act  for  the  admission  of  the  State  of  Iowa  into  the  Union,"  approved 
December  twenty-eighth,  eighteen  hundred  and  forty-six,  the  United  States 
assented  to  the  application  for  the  support  of  common  schools,  as  made  in 
the  second  section  of  the  tenth  article  of  the  constitution  of  said  State,  of 
the  five  per  cent,  of  the  net  proceeds  of  the  sales  of  the  public  lands  within 
the  State  of  Iowa,  and  of  the  five  hundred  thousand  acres  of  land  granted 
to  said  State  by  the  act  of  the  fourth  of  September,  eighteen  hundred  and 
forty-one;  ^said  land  to  be  selected  in  legal  subdivisions  of  not  less  than 
three  hundred  and  twenty  acres. 

Approved,  March  2,  1849. 


No.  163. — An  Act  to  amend  an  act  entitled  "  An  act  for  authenticating  certain  re- 
cords," approved  February  twenty-second,  eighteen  hundred  and  forty-nine.f 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  first  section  of  the  act 
entitled  "  An  act  for  authenticating  certain  records,"  approved  February 
twenty-second,  eighteen  hundred  and  forty-nine,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows  :  Sec.  1.  Be  it  enacted  by  the 
Senate  and  Mouse  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  it  may  and  shall  be  lawful  for  the  keepers  or  per- 
sons having  the  custody  of  laws,  judgments,  orders,  decrees,  journals,  cor- 
respondence, or  other  public  documents  of  any  foreign  government  or  its 
agents,  relating  to  the  title  to  lands  claimed  by  or  under  the  United  States, 
on  the  application  of  one  of  the  head  of  one  of  the  departments,  the  Soli- 
citor of  the  Treasury,  or  the  Commissioner  of  the  General  Land  Ofiice,  to 
authenticate  the  same  under  his  hand  and  seal,  and  certify  the  same  to  be 
correct  and  true  copies  of  such  laws,  judgments,  orders,  decrees,  journals, 
correspondence,  or  other  public  documents ;  and  when  the  same  shall  be 
certified  by  an  American  minister  or  consul  under  his  hand  and  seal  of 
office,  or  by  a  judge  of  one  of  the  United  States  courts  under  his  hand  and 
seal,  to  be  true  copies  of  the  originals,  the  same  shall  be  sealed  up  by  him 
and  returned  to  the  Solicitor  of  the  Treasury,  who  shall  file  the  same  in 
his  office,  and  cause  it  to  be  recorded  in  a  book  to  be  kept  for  that  pur- 
pose. A  copy  of  said  laws,  judgments,  orders,  decrees,  journals,  corres- 
pondence, or  other  public  documents  so  filed,  or  of  the  same  so  recorded  in 
said  book,  may  be  read  in  evidence  in  all  courts,  where  the  title  to  land 
claimed  by  or  under  the  United  States  may  come  into  question,  equally 
with  the  originals  thereof. 

A^roved,  March  2,  1849. 

*  See  No.  124.  f  See  No.  159. 
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No.  164. — An  Act  for  changing  the  location  of  the  land  office  in  the  Chippewa  land 
district,  and  establishing  an  additional  land  district  in  the  State  of  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  from  and  after  the  thirtieth 
June  next,  the  land  office  for  the  sale  of  the  public  lands  in  the  Chippewa 
land  district  shall  be  removed  from  the  falls  of  St.  Croix,  to  Stillwater  in 
the  county  of  St.  Croix,  in  the  proposed  Territory  of  Minnesota ;  and  sales 
of  the  public  lands  in  said  district  shall  thereafter  he  held  at  Stillwater,  in 
the  county  aforesaid. 

Seo.  2.  And  he  it  further  enacted,  That  for  the  sale  of  the  public  lands 
in  the  Territory  of  Wisconsin,  an  additional  land  office  and  land  district 
are  hereby  created,  comprising  all  the  lands  not  included  within  the  dis- 
tricts of  land  subject  to  sale  at  Green  Bay,  Milwaukee,  or  Mineral  Point, 
which  shall  be  called  the  western  land  district. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  be,  and  he  is 
hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  and  a  receiver  of  the  public  moneys  for  the  said  district, 
who  shall  respectively  be  required  to  reside  at  the  site  of  said  office,  and 
who  shall  have  the  same  powers,  perfoiin  the  same  duties,  and  be  entitled 
to  the  same  compensation  as  are,  or  may  be,  prescribed  by  law  in  relation 
to  other  land  officers  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted,  That  the  President  is  authorized 
to  cause  the  public  lands  in  the  said  district,  with  the  exemption  of  sections 
numbered  sixteen,  in  each  township,  reserved  for  the  use  of  schools,  or 
such  other  lands  as  may  be  selected  by  law  in  lieu  thereof,  and  of  such 
other  tracts  as  he  may  select  for  military  or  other  purposes,  to  be  exposed 
to  sale  in  the  same  manner,  and  upon  the  same  terms  and  conditions  as  the 
other  public  lands  of  the  United  States. 

Sec.  5.  And  he  it  further  enacted,  That  the  President  is  hereby  autho- 
rized to  designate  the  site  at  which  the  said  office  shall  be  established,  and 
to  remove  the  same  to  any  other  place  within  said  district,  whenever,  in 
his  opinion,  it  may  be  deemed  expedient. 

Approved,  March  2, 1849. 


No,  165. — An  Act  in  relation  to  the  Fox  and  Wisconsin  river  reservation,  in  the 

State  of  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  land  entries  made  in 
the  Grreen  Bay  land  district,  in  the  State  of  Wisconsin,  upon  the  odd-num- 
bered sections  of  the  Pox  and  Wisconsin  river  reservation  in  said  State, 
subsequent  to  the  passage  of  an  act  entitled  "  An  act  to  grant  a  certain 
quantity  of  land  to  aid  in  the  improvement  of  the  Pox  and  Wisconsin 
rivers,  and  connect  the  same  by  canal,  in  the  Territory  of  Wisconsin,"  ap- 
proved on  the  eighth  day  of  August,  eighteen  hundred  and  forty-six,  be, 
and  the  same  are  hereby,  declared  to  be  good  and  valid  as  though  said  act 
had  not  been  passed :  Provided  nevertheless.  That  the  governor  of  said 
State  is  hereby  authorized  to  select  the  same  qiiantity  of  other  lands  in  lieu 
thereof;  subject,  however,  to  the  approval  of  the  President  of  the  United 
States. 
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Sec.  2.  And  he  it  further  enacted,  That  all  similar  entries  made  upon 
the  even-numbered  sections  of  said  reservations  be  also  declared  to  be  as 
good  and  valid  as  though  said  reservation  had  not  been  made. 

Approved,  March  2,  1849. 


No,  166. — An  Act  to  aid  the  State  of  Louisiana  in  draining  the  swamp  lands 

therein. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemMedj^Tha.t,  to  aid  the  State  of  Loui- 
siana in  constructing  the  necessary  levees  and  drains  to  reclaim  the  swamp 
and  overflowed  lands  therein,  the  whole  of  those  swamp  and  overflowed 
lands,  which  may  be  or  are  found  unfit  for  cultivation,  shall  be,  and  the 
same  are  hereby,  granted  to  that  State. 

Sec.  2.  And  be  it  further  enacted,  That  as  soon  as  the  Secretary  of  the 
Treasury  shall  be  advised,  by  the  Governor  of  Louisiana,  that  that  State 
has  made  the  necessary  preparation  to  defray  the  expenses  thereof,  he  shall 
cause  a  personal  examination  to  be-  made,  under  the  direction  of  the  sur- 
veyor geiieral  thereof,  by  experienced  and  faithful  deputies,  of  all  the  swamp 
lands  therein  which  are  subject  to  overflow  and  unfit  for  cultivation  ;  and  a 
list  of  the  same  to  be  made  out,  and  certified  by  the  deputies  and  surveyor 
general,  to  the  Secretary  of  the  Treasury,  who  shall  approve  the  same,  so 
far  as  they  are  not  claimed  or  held  by  individuals ;  and  on  that  approval, 
the  fee  simple  to  said  lands  shall  vest  in  the  said  State  of  Louisiana,  sub- 
ject to  the  disposal  of  the  legislature  thereof:  Provided  however,  That  the 
proceeds  of  said  lands  shall  be  applied  exclusively,  as  far  as  necessary,  to 
the  construction  of  the  levees  and  drains  aforesaid.* 

Sec.  3.  And  be  it  further  enacted.  That  in  making  out  a  list  of  these 
swamp  lands,  subject  to  overflow  and  unfit  for  cultivation,  all  legal  sub- 
divisions, the  greater  part  of  which  is  of  that  character,  shall  be  included 
in  said  list ;  but  when  the  greater  part  of  a  sub-division  is  not  of  that  cha- 
racter, the  whole  of  it  shall  be  excluded  therefrom :  Provided  however. 
That  the  provisions  of  this  act  shall  not  apply  to  any  lands  fronting  on 
rivers,  creeks,  bayous,  water-courses,  &c.,  which  have  been  surveyed  into 
lots  or  tracts  under  the  acts  of  third  March,  eighteen  hundred  and  eleven, 
and  twenty-fourth  May,  eighteen  hundred  and  twenty-four  :  And  provided 
further.  That  the  United  States  shall  in  no  manner  be  held  liable  for  any 
expense  incurred  in  selecting  these  lands  and  making  out  the  lists  thereof, 
or  for  making  any  surveys  that  may  be  required  to  carry  out  the  provisions 
of  this  act. 

Approved,  March  2,  1849. 


No.  167. — An  Act  to  establish  the  Home  Department,  and  to  provide  for  the  Trea- 
sury Department  an  Assistant  Secretary  of  the  Treasury,  and  a  commissioner  of 
the  customs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  from  and  after  the  pas- 

*  See  Nos.  182,  275,  319. 
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sage  of  this  act,  there  shall  be  created  a  new  executive  department  of  the 
Government  of  the  United  States,  to  be  called  the  Department  of  the  In- 
terior ;  the  head  of  which  department  shall  be  called  the  Secretary  of  the 
Interior,  who  shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  'Senate,  and  who  shall  hold  his 
office  by  the  same  tenure,  and  receive  the  same  salary,  as  the  Secretaries  of 
the  other  executive  departments,  and  who  shall  perform  all  the  duties  as- 
signed to  him  by  this  act. 

Sec.  2.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior 
shall  exercise  and  perform  all  the  acts  of  supervision  and  appeal  in  regard 
to  the  office  of  Commissioner  of  Patents,  now  exercised  by  the  Secretary 
of  State;  and  the  said  Secretary  of  the  Interior  shall  sign  all  requisitions 
for  the  advance  or  payment  of  money  out  of  the  treasury  on  estimates  or 
accounts,  subject  to  the  same  adjustment  or  control  now  exercised  on  simi- 
lar estimates  or  accounts  by  the  First  or  Fifth  Auditor  and  First  Comp- 
troller of  the  Treasury. 

Sec.  3.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior 
shall  perform  all  the  duties  in  relation  to  the  General  Land  Office,  of  super- 
vision and  appeal,  now  discharged  by  the  Secretary  of  the  Treasury;  and 
the  said  Secretary  of  the  Interior  shall  sign  all  requisitions  for  the  advance 
or  payment  of  money  out  of  the  treasury,  on  estimates  or  accounts,  ap- 
proved or  certified  by  the  Commissioner  of  the  General  Land  Office,  subject 
to  the  same  control  now  exercised  by  the  First  Comptroller  of  the  Trea- 
sury. 

Sec.  4.  And  he  it  further  enacted.  That  the  supervisory  power  now  ex- 
ercised by  the  Secretary  of  the  Treasury  over  the  accounts  of  the  marshals, 
clerks,  and  other  officers  of  all  the  courts  of  the  United  States,  shall  be 
exercised  by  the  Secretary  of  the  Interior,  who  shall  sign  all  requisitions 
for  the  advance  or  payment  of  money  out  of  the  treasury,  on  estimates  or 
accounts,  subject  to  the  same  control  now  exercised  on  like  estimates  or 
accounts  by  the  First  Auditor  and  First  Comptroller  of  the  Treasury. 

Sec.  5.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior 
shall  exercise  the  supervisory  and  appellate  powers  now  exercised  by  the 
Secretary  of  the  War  Department,  in  relation  to  all  the  acts  of  the  Com- 
missioner of  Indian  Affairs ;  and  shall  sign  all  requisitions  for  the  advance 
or  payment  of  money  out  of  the  treasury,  on  estimates  or  accounts,  subject 
to  the  same  adjustment  or  control  now  exercised  on  similar  estimates  or  ac- 
counts by  the  Second  Auditor  and  Second  Comptroller  of  the  Treasury. 

Sec,  6.  And  he  it  further  enacted.  That  the  Secretary  of  the  Interior 
shall  exercise  the  supervisory  and  appellate  powers  now  exercised  by  the 
Secretaries  of  the  War  and  Navy  Departments,  in  relation  to  all  the  acts 
of  the  Commissioner  of  Pensions ;  and  shall  sign  all  requisitions  for  the 
advance  or  payment  of  money  out  of  the  treasury,  on  estimates  or  accounts, 
subject  to  the  same  adjustment  or  control  now  exercised  on  similar  esti- 
mates or  accounts  by  the  Third  or  Fourth  Auditors  and  Second  Comptrol- 
ler of  the  Treasury. 

Sec.  7.  And  he  it  further  enacted.  That  the  Secretary  of  the  Interior 
shall  exercise  all  the  supervisory  and  appellate  powers  now  exercised  by 
the  Secretary  of  State,  in  relation  to  all  acts  of  marshals  and  others  in 
taking  and  returning  the  census  of  the  United  States ;  and  shall  sign  all 
requisitions  for  the  advance  or  payment  of  nioney  out  of  the  treasury,  on 
estimates  or  accounts,  subject  to  the  same  adjustment  or  control  now  exer- 
cised over  similar  estimates  and  accounts  by  the  Fifth  Auditor  and  First 
Comptroller  of  the  Treasury. 

Sec.  8.  And  he  it  further  enacted.  That  the  supervisory  and  appellate 
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powers  now  exercised  by  the  Secretary  of  the  Treasury  over  the  lead  and 
other  mines  of  the  United  States,  and  over  the  accounts  of  the  agents 
thereof,  shall  be  exercised  by  the  Secretary  of  the  Interior  j  who  shall  sign 
all  requisitions  for  the  advance  or  payment  of  money  out  of  the  treasury, 
on  estimates  or  accounts,  subject  to  the  same  adjustment  or  control  now 
exercised  on  similar  estimates  or  accounts  by  the  Second  Auditor  and 
Second  Comptroller  of  the  Treasury. 

Sec.  9.  And  he  it  further  enacted,  That  the  supervisory  and  appellate 
powers  now  exercised  by  the  President  of  the  United  States  over  the  Com- 
missioner of  Public  Buildings,  shall  be  exercised  by  the  Secretary  of  the 
Interior;  who  shall  sign  all  requisitions  for  the  advance  or  payment  of 
money  out  of  the  treasury,  on  estimates  or  accounts,  subject  to  the  same 
adjustment  or  control  now  exercised  on  l!milar  estimates  or  accounts  by 
the  First  Auditor  and  First  Comptroller  of  the  Treasury  :  Provided,  That 
nothing  in  this  section  contained  shall  be  construed  to  take  from  the  pre- 
siding officers  of  the  two  houses  of  Congress  the  power  now  possessed  by 
them  to  make  and  enforce  rules  and  regulations  for  the  care,  preservation, 
orderly  keeping,  and  police  of  the  Capitol,  and  its  appurtenances. 

Sec.  10.  Arhd  he  it  further  enabted,  That  the  Secretary  of  the  Interior 
shall  have  and  exercise  a  supervisory  power  and  control  over  the  board  of 
inspectors  and  warden  of  the  penitentiary  of  the  District  of  Columbia ; 
and  shall  sign  all  requisitions  for  the  advance  or  payment  of  money  out  of 
the  treasury  on  estimates  or  accounts,  subject  to  the  same  adjustment  or 
control  now  exercised  on  similar  estimates  or  accounts  by  the  First  Audi- 
tor and  First  Comptroller  of  the  Treasury. 

,  Sec.  11.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior 
is  hereby  authorized  to  appoint  a  chief  clerk  of  his  department,  who  shall 
receive  a  salary  of  two  thousand  dollars  per  annum ;  and  that  the  President 
of  the  United  States,  on  the  recommendation  of  the  said  Secretary  of  the 
Interior,  may  transfer  from  the  Treasury  Department  proper,  to  the  Depart- 
ment of  the  Interior,  such  clerks  in  the  office  of  the  Secretary  of  the  Trea- 
sury as  perform  the  duties  over  which  the  supervision  and  control  are 
given  by  this  act  to  the  Secretary  of  the  Interior;  which  said  clerks 
shall  be  hereafter  subject  to  the  appointing  and  removing  power  of  the 
Secretary  of  the  Interior,  as  also  the  clerks  in  the  several  bureaus  hereto- 
fore appointed  or  removable  by  the  heads  of  departments,  which  bureaus 
are  transferred  by  this  act  to  the  Department  of  the  Interior. 

Sec.  12.  And  he  it  further  enacted,  That  an  officer  shall  be  appointed 
by  the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate,  in  the  Department  of  the  Treasury,  as  one  of  its  bureaus,  to 
be  called  the  Commissioner  of  Customs,  who  shall  perform  all  the  acts  and 
exercise  all  the  powers,  now  devolved  by  law  on  the  First  Comptroller  of 
the  Treasury,  relalting  to  the  receipts  from  customs  and  the  accounts  of 
collectors  and  other  officers  of  the  customs,  or  connected  therewith ;  who 
shall  hold  his  office  by  the  same  tenure,  and  receive  the  same  amount  of 
salary,  as  the  First  Auditor  of  the  Treasury,  and  payable  in  the  same  man- 
ner. And  the  Secretary  of  the  Treasury  shall  transfer  from  the  office  of 
the  First  Comptroller  such  clerks  as  may  be  necessary  to  the  bureau  of  the 
Commissioner  of  Customs,  for  whom  the  said  Secretary  of  the  Treasury  shall 
also  appoint  one  chief  clerk,  at  a  salary  of  seventeen  hundred  dollars  per 
annum. 

Seo.  13.  And  he  itfwrther  enacted.  That  an  officer  shall  be  appointed  in 
the  Treasury  Department  by  the  Secretary  of  the  Treasury,  to  be  called 
the  Assistant  Secretary  of  the  Treasury,  whose  salary  shall  be  three  thou- 
sand dollars  per  annum,  payable  in  the  same  manner  as  that  of  the  Secretary 
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of  the  Treasury,  who  shall  examine  all  letters,  contracts,  and  warrants,  pre- 
pared for  the  signature  of  the  Secretary  of  the  Treasury,  and  who  shall 
perform  all  such  other  duties  in  the  oflSce  of  the  Secretary  of  the  Treasury, 
now  performed  by  some  of  his  clerks,  as  may  be  devolved  on  him  by  the 
Secretary  of  the  Treasury;  who  shall  also  appoint  a  clerk  at  a  salary  of 
seventeen  hundred  dollars  per  annum,  who  shall  perform  such  duties  as  a 
clerk  in  the  Treasury  Department,  in  aid  of  said  Assistant  Secretary,  as 
may  be  assigned  to  him  by  the  Secretary  of  the  Treasury. 

Sec.  14.  And  he  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  transfer  from  the  ofSoe  of  the  First  Comptroller  one  of  his  messengers, 
to  perform  the  same  duties  in  the  office  of  the  Commissioner  of  Customs,  as 
also  such  portion  of  the  contingent  fund  of  the  office  of  the  First  Comptroller 
as  may  be  required  in  that  of  the  Commissioner  of  Customs,  in  consequence 
of  the  transfer  of  clerks  from  one  office  to  another,  or  the  transfer  of  a 
messenger  from  that  office  to  another.  And  the  Secretary  of  the  Treasury 
shall  transfer  one  of  his  messengers  to  the  office  of  the  Secretary  of  the 
Interior,  as  also  such  portion  of  the  contingent  fund  of  the  office  of  the 
Secretary  of  the  Treasury  as  may  be  required  in  the  office  of  the  Secretary 
of  the  Interior,  in  consequence  of  the  transfer  of  clerks  from  one  depart- 
ment to  the  other. 

Sec.  15.  And  he  it  further  enacted,  That  nothing  in  this  act  contained 
shall  be  so  construed  as  to  affect  or  impair  any  of  the  powers  conferred,  or 
duties  devolved,  on  the  Secretary  of  the  Treasury,  in  relation  to  the  trans- 
fer, safe-keeping,  or  disbursement  of  public  moneys,  by  the  act  of  the  sixth 
of  August,  one  thousand  eight  hundred  and  forty-six,  entitled  "  An  act 
to  provide  for  the  better  organization  of  the  treasury,  and  for  the  collection, 
safe  keeping,  transfer,  and  disbursement  of  the  public  revenue." 

Approved,  March  3,  1849. 


No.  168. — An  Act  to  settle  the  title  to  certain  tracts  of  land  in  the  State  of  Ar- 
kansas. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  each  and  every  owner  of 
a  Spanish  or  French  land  claim,  or  any  part  thereof,  in  the  State  of  Arkan- 
sas, which  was  submitted  for  adjudication  to  the  superior  court  of  the  late 
Territory  of  Arkansas,  and  by  that  court  confirmed,  being  a  bona  fide  sub- 
sequent purchaser  for  a  valuable  consideration,  is  hereby  authorized  to  enter, 
within  one  year  from  the  passage  of  this  act,  the  land  covered  by  said  claim, 
or  less  quantity  thereof,  to  be  embraced'  in  any  legal  subdivision,  at  the 
minimum  price,  under  such  regulations  as  the  Commissioner  of  the  General 
Land  Office  shall  prescribe :  Provided  however,  That  the  owner  aforesaid 
shall  be  an  occupant  or  cultivator  of  said  land. 

Sec.  2.  And  be  it  further  enacted,  That  after  the  lapse  of  two  years  from 
the  approval  of  this  act,  the  sale  of  the  lands  embraced  by  the  decrees  of 
the  superior  court  of  Arkansas,  which  were  on  bills  of  review  reversed,  and 
which  the  President  was,  by  the  act  of  eighteen  hundred  and  thirty-two, 
required  to  reserve  from  sale,  which  may  then  remain  the  property  of  the 
United  States,  shall  no  longer  be  reserved  from  sale  by  the  President  of  the 
United  States,  and  that  the  same  may  be  brought  into  market  under  the 
existing  laws. 

Approved,  March  3,  1849. 
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No.  169.— An  Act  to  establish  the  Territorial  government  of  Minnesota.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  from  and  after  the  passage 
of  this  act,  all  that  part  of  the  Territory  of  the  United  States  which  lies 
within  the  following  limits,  to  wit :  Beginning  in  the  Mississippi  river,  at 
the  point  where  the  line  of  forty-three  degrees  and  thirty  minutes  of  north 
latitude  crosses  the  same,  thence  running  due  west  on  said  line,  which  is  the 
northern  boundary  of  the  State  of  Iowa,  to  the  northwest  corner  of  the  said 
State  of  Iowa,  thence  southerly  along  the  western  boundary  of  said  State  to  the 
point  where  said  boundary  strikes  the  Missouri  river,  thence  up  the  middle 
of  the  main  channel  of  the  Missouri  riveriio  the  mouth  of  the  White-earth 
river,  thence  up  the  middle  of  the  main  channel  of  the  White-earth  river 
to  the  boundary  line  between  the  possessions  of  the  United  States  and  Great 
Britain ;  thence  east  and  south  of  east  along  the  boundary  line  between  the 
possessions  of  the  United  States  and  Great  Britain  to  Lake  Superior;  thence 
in  a  straight  line  to  the  northernmost  point  of  the  State  of  Wisconsin  in 
Lake  Superior ;  thence  along  the  western  boundary  line  of  said  State  of 
Wisconsin  to  the  Mississippi  river;  thence  down  the  main  channel  of  said 
river  to  the  place  of  beginning,  be,  and  the  same  is  hereby,  erected  into  a 
temporary  government  by  the  name  of  the  Territory  of  Minnesota  :  Pro- 
vided, That  nothing  in  this  act  contained  shall  be  construed  to  inhibit  the 
Government  of  the  United  States  from  dividing  said  Territory  into  two  or 
more  territories,  in  such  manner  and  at  such  times  as  Congress  shall  deem 
convenient  and  proper,  or  from  attaching  any  portion  of  said  Territory  to 
any  other  State  or  Territory  of  the  United  States. 
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Sec.  12.  And  he  it  further  enacted,  That  the  inhabitants  of  the  said 
Territory  shall  be  entitled  to  all  the  rights,  privileges  and  immunities  here- 
tofore granted  and  secured  to  the  Teititoiy  of  Wisconsin  and  to  its  inhabi- 
tants ;  and  the  laws  in  force  in  the  Territory  of  Wisconsin  at  the  date  of 
the  admission  of  the  State  of  Wisconsin  shall  continue  to  be  valid  and  ope- 
rative therein,  so  far  as  the  same  be  not  incompatible  with  the  provisions 
of  this  act,  subject,  nevertheless,  to  be  altered,  modified,  or  repealed,  by 
the  governor  and  legislative  assembly  of  the  said  Territory  of  Minnesota; 
and  the  laws  of  the  United  States  are  hereby  extended  over  and  declared 
to  be  in  force  in  said  Territory,  so  far  as  the  same,  or  any  provision  thereof, 
may  be  applicable. 

Sec.  18.  And  he  it  further  enacted,  That  when  the  lands  in  the  said 
Territory  shall  be  surveyed  under  the  direction  of  the  Government  of  the 
United  States,  preparatory  to  brihging  the  same  into  market,  sections  num- 
bered sixteen  and  thirty-six  in  each  township  in  said  Territory  shall  be, 
and  the  same  are  hereby,  reserved  for  the  purpose  of  being  applied  to 
schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be 
erected  out  of  the  same. 

*******  *■ 

Approved,  March  3,  1849. 

*  See  No.  226. 
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No.  170. — An  Act  to  cause  the  northern  boundary  of  the  State  of  Iowa  to  be  run 

and  marked. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  surveyor  general  of 
Wisconsin  and  Iowa,  under  the  direction  of  the  Commissioner  of  the 
General  Land  Office,  shall  cause  the  northern  boundary  line  of  the  State  of 
Iowa  to  be  run  and  marked,  and  suitable  monuments  placed  thereon ;  and 
the  said  surveyor  general  shall  return  one  copy  of  said  survey  to  the 
General  Land  Office,  and  another  copy  to  the  executive  of  Iowa,  to  be  de- 
posited in  the  archives  of  that  State. 

Approved,  March  3, 1849. 


Ho.  171. — A  Resolution  to  fix  the  meaning  of  the  second  section  of  an  act  for 
changing  the  location  of  the  land  office  in  the  Chippewa  land  district,  and  estab- 
lishing an  additional  land  district  in  the  State  of  Wisconsin. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  word  "  territory,"  in 
the  second  section  of  the  act  entitled  "  An  act  for  changing  the  location  of 
the  land  office  in  the  Chippewa  land  district,  and  establishing  an  additional 
land  district  in  the  State  of  Wisconsin,"  approved  at  the  present  session  of 
Congress,  be  construed  to  be  and  mean  "  State." 

Approved,  March  3,  1849. 


No.  172. — An  Act  further  to  extend  the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the  General  Land  Office. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  entitled  "  An  act 
further  to  extend  the  time  for  locating  Virginia  military  land  warrants, 
and  returning  surveys  thereon  to  the  General  Land  Office,"  approved  July 
fifth,  eighteen  hundred  and  forty-eight,  and  as  to  all  warrants  issued  prior 
to  the  fenth  day  of  August,  eighteen  hundred  and  forty,  and  no  others,  be 
and  the  same  is  hereby,  revived  and  continued  in  force  until  the  first  day 
of  January,  eighteen  hundred  and  fifty-two.* 

Sec.  2.  And  be  it  further  enacted.  That  the  same  right  and  privilege  is 
hereby  also  extended  for  the  same  time  to  all  such  warrants  as  have  issued 
subsequent  to  said  tenth  day  of  August,  eighteen  hundred  and  forty :  Pro- 
vided, That  before  the  location  thereof,  it  shall  be  shown  to  the  satisfaction 
of  the  Secretary  of  the  Treasury,  that  such  warrant  was  issued  justly  and 
legally,  and  that  the  person  who  received  said  warrant  was  legally  entitled 
to  the  same. 

Approved,  February  20,  1850. 

*  See  Nos.  i1,  146. 
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No.  173. — An  Act  authorizing  tlie  negotiation  of  treaties  with  the  Indian  tribes  in 
the  Territory  of  Oregon,  for  the  extinguishment  of  their  claims  to  lands  lying  west 
of  the  Cascade  mountains,  and  for  other  purposes. 

£e  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be  authorized 
to  appoint  one  or  more  commissioners  to  negotiate  treaties  with  the  several 
Indian  tribes  in  the  territory  of  Oregon,  for  the  extinguishment  of  their 
claims  to  lands  lying  west  of  the  Cascade  mountains ;  and  if  found  expe- 
dient and  practicable,  for  their  removal  east  of  said  mountains ;_  also,  for 
obtaining  their  assent  and  submission  to  the  existing  laws  regulating  trade 
and  intercourse  with  the  Indian  tribes  in  the  other  territories  of  the  United 
States,  so  far  as  they  may  be  applicable  to  the  tribes  in  the  said  Territory 
of  Oregon  j  the  compensation  to  such  commissioner  or  commissioners  not 

to  exceed  the  rate  heretofore  allowed  for  similar  services. 

********* 

Approved,  June  5, 1850. 


No.  174. — An  Act  in  relation  to  donations  of  land  to  certain  persons  in  the  State  of 

Arkansas. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  claims  to  donations  of 
land  in  the  State  of  Arkansas,  which  have  been  adjudicated  and  allowed 
by  the  register  and  receiver  of  thte  proper  land  district,  in  virtue  of  the 
provisions  of  the  eighth  section  of  the  act  of  Congress,  approved  on  the 
twenty-fourth  of  May,  one  thousand  eight  hundred  and  twenty-eight,  en- 
titled "  An  act  to  aid  the  State  of  Ohio  in  extending  the  Miami  Canal  from 
Dayton  to  Lake  Erie,  and  to  grant  a  quantity  of  land  to  said  State,  to  aid 
in  the  construction  of  canals  authorized  by  law,  and  for  making  donations 
of  land  to  certain  persons  in  Arkansas  Territory,"  and  of  other  subsequent 
acts  of  Congress  on  the  same  subject  and  which  have  not  been  located  and 
patent  certificates  issued  therefor,  or  which  having  been  so  located  were 
compelled  to  yield  to  other  and  prior  rights,  either  in  whole  or  in  part,  and 
not  subsequently  re-located  within  the  period  fixed  by  law,  may  be  entered 
with  the  register  of  any  one  of  the  land  offices  in  the  State  of  Arkansas,  at 
any  time  within  one  year  from  the  passage  of  this  act,  in  the  same  manner 
and  under  the  same  restrictions  and  conditions,  as  existed  prior  to  the 
twenty-fourth  day  of  May,  one  thousand  eight  hundred  and  thirty-eight, 
the  day  last  limited  for  the  location  of  these  claims :  Provided,  That  no 
such  claim  shall  be  so  located  against  which  fraud  has  been  or  may  be 
alleged  until  all  objection  thereto  shall  have  been  removed,  to  the  satisfac- 
tion of  the  Commissioner  of  the  Greneral  Land  Office. 

Approved,  August  30, 1850. 
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Ifo.  175. — An  Act  proposing  to  the  State  of  Texas  the  establishment  of  her  northern 
and  western  boundaries,  the  relinquishment  hj  the  said  State  of  all  territory  claimed 
by  her  exterior  to  said  boundaries,  and  of  all  her  claims  upon  the  United  States, 
and  to  establish  a  territorial  government  for  New  Mexico. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  propositions 
shall  be,  and  the  same  hereby  are,  offered  to  the  State  of  Texas,  which,  when 
agreed  to  by  the  said  State,  in  an  act  passed  by  the  General  Assembly,  shall 
be  binding  and  obligatory  upon  the  United  States,  and  upon  the  said  State  of 
Texas :  Provided,  The  said  agreement  by  the  said  General  Assembly  shall 
be  given  on  or  before  the  first  day  of  December,  eighteen  hundred  and  fifty : 

First.  The  State  of  Texas  will  agree  that  her  boundary  on  the  north 
shall  commence  at  the  point  at  which  the  meridian  of  one  hundred  degrees 
west  from  Greenwich  is  intersected  by  the  parallel  of  thirty-six  degrees 
thirty  minutes  north  latitude,  and  shall  run  from  said  point  due  west  to 
the  meridian  of  one  hundred  and  three  degrees  west  from  Greenwich; 
thence  her  boundary  shall  run  due  south  to  the  thirty-second  degree  of 
north  latitude ;  thence  on  the  said  parallel  of  thirty-two  degrees  of  north 
latitude  to  the  Rio  Bravo  del  Norte,  and  thence  with  the  channel  of  said 
river  to  the  Gulf  of  Mexico. 

Second.  The  State  of  Texas  cedes  to  the  United  States  all  her  claim  to 
territory  exterior  to  the  limits  and  boundaries  which  she  agrees  to  establish 
by  the  first  article  of  this  agreement. 

Fourth.  The  United  States,  in  consideration  of  said  establishment  of 
boundaries,  cession  of  claim  to  territory,  and  relinquishment  of  claims,  will 
pay  to  the  State  of  Texas  the  sum  of  ten  million  of  dollars  in  a  stock  bear- 
ing five  per  cent,  interest,  and  redeemable  at  the  end  of  fourteen  years,  the 
interest  payable  half-yearly  at  the  Treasury  of  the  United  States. 

Fifth.  Immediately  after  the  President  of  the  United  States  shall  have 
been  furnished  with  an  authentic  copy  of  the  act  of  the  General  Assembly 
of  Texas  accepting  these  propositions,  he  shall  cause  the  stock  to  be  issued 
in  favor  of  the  State  of  Texas,  as  provided  for  in  the  fourth  article  of  this 
agreement :  Provided  also,  That  no  more  than  five  millions  of  said  stock 
shall  be  issued  until  the  creditors  of  the  State  holding  bonds  and  other  certi- 
ficates of  stock  of  Texas  for  which  duties  on  imports  were  specially  pledged, 
shall  first  file  at  the  Treasury  of  the  United  States  releases  of  all  claim 
against  the  United  States  for  or  on  account  of  said  bonds  or  certificates  in 
such  form  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury  and  ap- 
proved by  the  President  of  the  TJnited  States.  Provided,  That  nothing 
herein  contained  shall  be  construed  to  impair  or  qualify  any  thing  contained 
in  the  third  article  of  the  second  section  of  the  "joint  resolution  for  annex- 
ing Texas  to  the  United  States,"  approved  March  first,  eighteen  hundred 
and  forty-five,  either  as  regards  the  number  of  States  that  may  hereafter  be 
formed  out  of  the  State  of  Texas,  or  otherwise. 

Sec.  2.  And  he  it  further  enacted.  That  all  that  portion  of  the  Territory 
of  the  United  States  bounded  as  follows  :  Beginning  at  a  point  in  the 
Colorado  river  where  the  boundary  line  with  the  republic  of  Mexico  crosses 
the  same ;  thence  eastwardly  with  the  said  boundary  line  to  the  Rio  Grande ; 
thence  following  the  main  channel  of  said  river  to  the  parallel  of  the  thirty- 
second  degree  of  north  latitude ;  thence  east  with  said  degree  to  its  inter- 
section with  the  one  hundred  and  third  degree  of  longitude  west  of  Green- 
wich J  thence  north  with  said  degree  of  longitude  to  the  parallel  of  thirty- 
eighth  degree  of  north  latitude ;  thence  west  with  said  parallel  to  the  sum- 
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mit  of  the  Sierra  Madre ;  thence  south  with  the  crest  of  said  mountains  to 
the  thirty-seventh  parallel  of  north  latitude ;  thence  west  with  said  parallel, 
to  its  intersection  with  the  boundary  line  of  the  State  of  California;  thence 
with  said  boundary  line  to  the  place  of  beginning — ^be,  and  the  same  is 
hereby  erected  into  a  temporary  government  by  the  name  of  the  Territory 
of  New  Mexico  :  Provided,  That  nothing  in  this  act  contained  shall  be  con- 
strued to  inhibit  the  Government  of  the  United  States  from  dividing  said 
Territory, in  to  two  or  more  Territories,  in  such  manner  and  at  such  times 
as  Congress  shall  deem  convenient  and  proper,  or  from  attaching  any  por- 
tion thereof  to  any  other  Territory  or  State ;  And  provided  further,  That 
when  admitted  as  a  State,  the  said  Territory,  or  g,ny  portion  of  the  same, 
shall  be  received  into  the  Union,  with  or  without  slavery,  as  their  consti- 
tution may  prescribe  at  the  time  of  their  g,dmission. 

**  *  *  *  *  * 

Sec.  7.  And  he  it  further  enacted,  That  the  legislative  power  of  the 

Territory,  shall  extend  to  all  rightful  subjects  of  legislation,  consistent 

with  the  Constitution  of  the  United  States  and  the  provisions  of  this  act ; 

but  no  law  shall  be  passed  interfering  with  the  primary  disposal  of  the  soil ; 

no  tax  shall  be  imposed  upon  the  property  of  the  United  States ;  nor  shall 

the  lands  or  other  property  of  non-residents  be  taxed  higher  than  the  lands 

or  other  property  of  residents.     All  the  laws  passed  by  the  Legislative 

Assembly  and  Governor,  shall  be  submitted  to  the  Congress  of  the  United 

States  and  if  disapproved  shall  be  null  and  of  no  effect. 

*  *  *  *  *  *  * 

Sec.  15.  And  he  itfwrther  enacted,  That  when^the  lands  in  said  Territory 
shall  be  surveyed  under  the  direction  of  the  Government  of  the  United 
^tates,  preparatory  to  bringing  the  same  into  market,  sections  numbered 
sixteen  and  thirty-six  in  each  township  in  said  Territory  shall  be,  and  the 
same  are  hereby  reserved  for  the  purpose  of  being  applied  to  schools  in  said 
Territory,  and  in  the  States  and  Territories  hereafter  to  be  erected  out  of 
the  same. 

******* 

Sec.  17.  And  be  it  further  enacted,  That  the  Constitution,  and  all  laws 
of  the  United  States  which  are  not  locally  inapplicable,  shall  have  the  same 
force  and  effect  within  the  said  Territory  of  New  Mexico  as  elsewhere 
within  the  United  States. 

Sec.  18.  And  he  it  further  enacted,  That  the  provisions  of  this  act  be, 
and  they  are  hereby  suspended  until  the  boundary  between  the  United 
States  and  the  State  of  Texas  shall  be  adjusted,  and  when  such  adjustment 
shall  have  been  effected,  the  President  of  the  United  States  shall  issue  his 
proclamation,  declaring  this  act  to  be  in  full  force  and  operation,  and  shall 
proceed  to  appoint  the  oficers  herein  provided  to  be  appointed  in  and  for 
said  Territory. 

******* 

Approved,  September  9,  1850. 


No.  176. — An  Act  for  the  admission  of  the  State  of  California  into  the  Union. 

Whereas  the  people  of  California  have  presented  a  constitution  and  asked 
admission  into  the  Union,  which  constitution,  was  submitted  to  Congress 
by  the  President  of  the  United  States,  by  message  dated  February 


SEPTEMBEE  9,  1850.]  LAND   LAWS.  159 

thirteenth,  eighteen  hundred  and  fifty,  and  which,  on  due  examination, 

is  found  to  be  republican  in  its  form  of  government : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  State  of  California 
shall  be  one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  until  the  representatives  in 
Congress  shall  be  apportioned  according  to  an  actual  enumeration,  of  the 
inhabitants  of  the  United  States,  the  State  of  California  shall  be  entitled 
to  two  representatives  in  Congress. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  State  of  California  is 
admitted  into  the  Union  Upon  the  express  condition  that  the  people  of  said 
State,  through  their  legislature  or  otherwise,  shall  never  interfere  with  the 
primary  disposal  of  the  public  lands  within  its  limits,  and  shall  pass  no 
law  and  do  no  act  whereby  the  title  of  the  United  States  to,  and  right  to 
dispose  of,  the  same  shall  be  impaired  or  questioned ;  and  that  they  shall 
never  lay  any  tax  or  assessment  of  any  description  whatsoever  upon  the 
public  domain  of  the  United  States,  and  in  no  case  shall  non-resident  pro- 
prietors, who  are  citizens  of  the  United  States,  be  taxed  higher  than  resi- 
dents ;  and  that  all  the  navigable  waters  within  the  gaid  State  shall  ,be 
common  highways,  and  forever  free,  as  well  to  the  inhabitants  of  said  State 
as  to  the  citizens  of  the  United  States,  without  any  tax,  impost,  or  duty 
therefor  :  Provided,  That  nothing  herein  contained  shall  be  construed  as 
recognizing  or  rejecting  the  propositions  tendered  by  the  people  of  Califor- 
nia as  articles  of  compact  in  the  ordinance  adopted  by  the  convention  which 
formed  the  constitution  of  that  State. 

Approved,  September  9, 1850. 


No.  177.-"Au  Act  to  establish  a  Territorial  Government  for  Utah. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  part  of  the  territory 
of  the  United  States  included  within  the  following  limits,  to  wit :  bounded 
on  the  west  by  the  State  of  California,  on  the  north  by  the  Territory  of 
Oregon,  and  on  the  east  by  the  summit  of  the  Kocky  mountains,  and  on  the 
south  by  the  thirty-seventh  parallel  of  north  latitude,  be,  and  the  same  is 
hereby,  created  into  a  temporary  government,  by  the  name  of  the  Territory 
of  Utah ;  and  when  admitted  as  a  State,  the  said  Territory,  or  any  portion 
of  the  same,  shall  be  received  into  the  Union,  with  or  without  slavery,  as 
their  constitution  may  prescribe  at  the  time  of  their  admission  :  Provided, 
That  nothing  in  this  act  contained  shall  be  construed  to  inhibit  the  G-overn- 
ment  of  the  United  States  from  dividing  said  Territory  into  two  or  more 
Territories,  in  such  manner  and  at  such  times  as  Congress  shall  deem  con- 
venient and  proper,  or  from  attaching  any  portion  of  said  Territory  to  any 
other  State  or  Territory  of  the  United  States. 

******* 

Sec.  6.  And  be  it  further  enacted,  That  the  legislative  power  of  said 
Territory  shall  extend  to  all  rightful  subjects  of  legislation,  consistent  with 
the  Constitution  of  the  United  States  and  the  provisions  of  this  act ;  but 
no  law  shall  be  passed  interfering  with  the  primary  disposal  of  the  soil  j  no 
tax  shall  be  imposed  upon  the  property  of  the  United  States ;  nor  shall  the 
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lands  or  other  property  of  non-residents  be  taxed  higher  than  the  lands  or 

other  property  of  residents.   All  the  laws  passed  by  the  Legislative  Assembly 

and  Governor  shall  be  submitted  to  the  Congress  of  the  United  States,  and 

if  disapproved  shall  be  null  and  of  no  effect. 

*  *  jK  *  *  *  * 

Sec.  15.  And  be  it  further  enacted,  That  when  the  lands  in  the  said 

Territory  shall  be  surveyed  under  the  direction  of  the  Grovernment  of  the 

United  States,  preparatory  to  bringing  the  same  into  market,  sections 

numbered  sixteen  and  thirty-six  in  each  township  in  said  Territory^  shall 

be,  and  the  same  are  hereby,  reserved  for  the  purpose  of  being  applied  to 

schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be 

erected  out  of  the  same. 

******* 

Sec.  17.  And  be  it  further  enacted,  That  the  Constitution  and  laws  of 
the  United  States  are  hereby  extended  over  and  declared  to  be  in  force  in 
said  Territory  of  Utah,  so  far  as  the  same,  or  any  provision  thereof,  may 
be  applicable. 

Approved,  September  9,  1850-. 


No.  178. — An  Act  granting  the  right  of  way,  and  making  a  grant  of  land  to  the 
States  of  Illinois,  Mississippi  and  Alabama  in  aid  of  the  conetruction  of  a  rail- 
road from  Chicago  to  Mobile.* 

Be  it  enacted  by  the  Senate  and  House  of  .Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of  way  through 
the  public  lands  be,  and  the  same  is  hereby,  granted  to  the  State  of  Illinois 
for  the  construction  of  a  railroad  from  the  southern  terminus  of  the  Illinois 
and  Michigan  canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and 
Mississippi  rivers,  with  a  branch  of  the  same  to  Chicago  on  Lake  Michigan, 
and  another  via  the  town  of  Galena  in  said  State,  to  Dubuque  in  the  State 
of  Iowa,  with  the  right  also,  to  take  necessary  materials  of.  earth,  stones, 
timber,  &c.,  for  the  construction  thereof :  Provided,  That  the  right  of  way 
shall  not  exceed  one  hundred  feet  on  each  side  of  the  length  thereof,  and 
a  copy  of  the  survey  of  said  road  and  branches  made  under  the  direction 
of  the  Legislature,  shall  be  forwarded  to  the  proper  local  land  offices  re- 
spectively, and  to  the  General  Land  Office  at  Washington  city,  within 
ninety  days  after  the  completion  of  the  same. 

Sec.  2.  And  be  it  further  enacted.  That  there  be,  and  is  hereby,  granted 
to  the  State  of  Illinois  for  the  purpose  of  aiding  in  making  the  railroad 
and  branches  aforesaid,  every  alternate  section  of  land  designated  by  even 
numbers,  for  six  sections  in  width  on  each  side  of  said  road  and  branches ; 
but  in  case  it  shall  appear  that  the  United  States  have,  when  the  line  or 
route  of  said  road  and  branches  is  definitely  fixed  by  the  authority  afore- 
said, sold  any  part  of  any  section  hereby  granted,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent  or 
agents  to  be  appointed  by  the  Governor  of  said  State,  to  select  subject  to 
the  approval  aforesaid  from  the  lands  of  the  United  States  most  contiguous 
to  the  tier  of  sections  above  specified,  so  much  land  in  alternate  sections 
or  parts  of  sections,  as  shall  be  equal  to  such  lands  as  the  United  States 
have  sold,  or  to  which  the  right  of  pre-emption  has  attached  as  aforesaid, 

*  See  No.  205,  352. 
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which  lands  being  equal  in  quantity  to  one-half  of  six  sections  in  width  on 
each  side  of  said  road  and  branches,  the  State  of  Illinois  shall  have  and 
hold  to  and  for  the  use  and  purpose  aforesaid  :  Provided,  That  the  lands 
to  be  so  located  shall  in  no  case  be  further  than  fifteen  miles  from  the  line  of 
the  road  :  And  further  provided,  The  construction  of  said  road  shall  be  com- 
menced at  its  southern  terminus,  at  or  near  the  junction  of  the  Ohio  and 
Mississippi  rivers,  and  its  northern  terminus  upon  the  Illinois  and  Michigan 
canal  simultaneously,  and  continued  from  each  of  said  points  until  com- 
pleted, when  said  branch  roads  shall  be  constructed,  according  to  the  sur- 
vey and  location  thereof :  Provided  further,  That  the  lands  hereby  granted 
shall  be  applied  in  the  construction  of  said  road  and  branches  respectively, 
in  quantities  corresponding  with  the  grant  for  each,  and  shall  he,  disposed 
of  only  as  the  work  progresses,  and  shall  be  applied  to  no  other  purpose 
whatsoever  :  And  provided  fwrther,  That  any  and  all  lands  reserved  to  the 
United  States  by  the  act  entitled  "  An  act  to  grant  a  quantity  of  land  to 
the  State  of  Illinois,  for  the  purpose  of  aiding  in  opening  a  canal  to  con- 
nect the  waters  of  the  Illinois  river  with  those  of  Lake  Michigan,  approved 
March  second,  eighteen  hundred  and  twenty-seven  be  and  the  same  are 
hereby,  reserved  to  the  United  States  from  the  operations  of  this  act. 

Sec.  3.  And  he  it  further  enacted,  That  the  sections  and  parts  of  sections 
of  land  which,  by  such  grant,  shall  remain  to  the  United  States,  within 
six  miles  on  each  side  of  said  road  and  branches,  shall  not  be  sold  for  less 
than  double  the  minimum  price  of  the  public  lands  when  sold. 

Sec.  4.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State  shall  be  subject  to  the  disposal  of  the  Legislature  thereof, 
for  the  purposes  aforesaid  and  no  other ;  and  the  said  railroad  and  branches 
shall  be  and  remain  a  public  .highway,  for  the  use  of  the  Grovernment  of 
the  United  States,  free  from  toll  or  other  charge,  upon  the  transportation 
of  any  property  or  troops  of  the  United  States. 

Sec.  5.  And  he  it  further  enacted.  That  if  the  said  railroad  shall  not  be 
completed  within  ten  years,  the  said  State  of  Illinois  shall  be  bound  to 
pay  to  the  United  States  the  amount  which  may  be  received  upon  the  sale 
of  any  part  of  said  lands  by  said  State,  the  title  to  the  purchasers  under 
said  State  remaining  valid  ;  and  the  title  to  the  residue  of  said  lands  shall 
reinvest  in  the  United  States,  to  have  and  hold  the  same  in  the  same 
manner  as  if  this  act  had  not  been  passed.* 

Sec.  6.  And  he  it  further  enacted.  That  the  United  States  mail  shall  at 
all  times  be  transported  on  the  said  railroad  under  the  direction  of  the 
Post  Office  Department,  at  such  price  as  the  Congress  may  by  law  direct. 

Sec.  7.  And  he  it  further  enacted.  That  in  order  to  aid  in  the  continua- 
tion of  said  central  railroad  from  the  mouth  of  the  Ohio  river  to  the  city 
of  Mobile,  all  the  rights,  privileges,  and  liabilities  hereinbefore  conferred 
on  the  State  of  Illinois  shall  be  granted  to  the  States  of  Alabama  and 
Mississippi  respectively,  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  said  city  of  Mobile  to  a  point  near  the  mouth  of  the  Ohio 
river,  and  that  public  lands  of  the  United  States  to  the  same  extent  in  pro- 
portion to  the  length  of  the  road  on  the  same  terms,  limitations,  and  re- 
strictions in  every  respect  shall  be,  and  is  hereby  granted  to  said  States  of 
Alabama  and  Mississippi  respectively. 

Approved,  Septemher  20,  1850. 

*  Time  extended.    See  352. 
11 
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No.  179. — An  Act  providing  for  the  examination  and  settlement  of  claims  for  land 
at  the  Sanlt  Ste.  Marie,  In  Michigan. 

Be  it  enacted  hy  the  Senate  amd  Simse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  register  and  receiver 
of  the  land  office  at  the  Sault  Ste.  Marie  be,  and  they  are  hereby,  author- 
ized to  examine,  and  report  upon  claims  to  lots  at  the  Sault  Ste.  Marie, 
in  township  forty-seven  north,  of  ranges  one  east  and  one  west,  in  Michi- 
gan, according  to  the  provisions  hereinafter  contained,  and  pursuant  to 
such  instructions  as  may  be  given  by  the  Commissioner  of  the  General 
Land  Office. 

Sec.  2.  And  he  it  further  enacted,  That  the  said  commissioner  shall 
cause  the  register  and  receiver  to  be  furnished  with  a  map,  on  a  large  scale, 
of  the  lines  of  the  public  surveys  at  the  Sault  Ste.  Marie,  and  it  shall  be 
the  duty  of  the  Secretary  of  War  to  direct  the  proper  military  officer,  on 
the  application  of  the  register  and  receiver,  to  designate,  or  cause  to  be 
designated,  upon  the  map  aforesaid,  the  position  and  the  extent  of  lots  neces- 
sary for  military  purposes,  as  also  the  position  and  the  extent  of  any  other 
lot  or  lots,  which  may  be  required  for  other  public  purposes,  and  also  the 
position  and  extent  of  the  Indian  agency  tract,  and  of  the  Indian  reserve. 

Sec.  3.  And  he  it  further  enacted.  That,  in  the  case  of  any  person  or 
persons,  or  the  legal  representatives  of  any  person  or  persons,  who  are  the 
present  bona  fide  claimants,  under  the  original  claims,  which  are  entered 
in  book  number  seven  of  the  report  of  the  Board  of  Commissioners,  under 
the  act  of  Congress  approved  twenty-first  of  February,  eighteen  hundred  and 
twenty-three,  entitled  "An  act  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory  of  Michigan,"  it  shall 
and  may  be  lawful  for  such  person,  within  one  year  from  the  passage  of 
this  act,  to  present  a  sworn  notice  in  writing  to  the  register  and  receiver, 
setting  forth  the  nature  of  his  claim,  with  the  front  and  depth  necessary 
to  embrace  his  settlement  and  improvements,  and  its  position  and  limits, 
as  accurately  as  practicable,  on  the  public  surveys ;  also  the  length  of  time 
it  has  been  settled  by  the  present  claimant,  and  the  estimated  value  at  the 
time  his  right  originated,  and  the  estimated  value  at  the  present  time,  ex- 
clusive of  improvements ;  and  it  shall  be  the  duty  of  the  register  and 
receiver  to  receive  and  consider  testimony,  which  may  be  presented  in  each 
case,  and  to  call  for  such  further  testimony  as  they  may  deem  necessary,  in 
order  to  enable  them  to  determine  the  precise  nature  of  each  claim  or  title, 
and  ascertain  under  whom  the  same  originated,  and  to  fix  its  position  and 
extent  on  the  public  surveys,  and  its  present  value,  exclusive  of  improve- 
ments, and  also  to  ascertain  the  value  of  the  improvements^  and  further  to 
ascertain  whether  it  interferes  with  any  adverse  claim,  and  the  extent  of, 
and  nature  of,  such  interference ;  and  for  the  purposes  aforesaid,  the  re- 
gister and  receiver  are  hereby  authorized  each  to  administer  oaths,  or  affir- 
mations, and  it  shall  also  be  the  duty  of  those  officers  to  record  all  notices 
and  testimony  in  support  of  each  claim ;  and  for  administering  oaths  they 
shall  be  allowed  a  fee  of  twelve  and  a-half  cents,  and  a  like  sum  for  every 
hundred  words  of  testimony  which  they  may  record,  to  be  paid  by  the 
claimants,  and  equally  divided  between  the  officers  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  in  the  case  of  any  bona  fide 
claimant  who  has  no  right  under  an  original  claim,  entered  in  the  aforesaid 
book  number  seven,  but  who,  on  the  first  day  of  January,  in  the  year  of 
our  Lord  eighteen  hundred  and  forty-nine,  had  reduced  a  lot  into  posses- 
sion, and  is  an  actual  and  bona  fide  settler  thereon,  or  occupant  thereof,  it 
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shall  and  may  be  lawful  for  him  to  file  a  iworn  notice,  stating  how  long  he 
has  been  in  the  actual  possession  of  the  lot,  the  nature  of  his  improve- 
ments, the  extent  of  front  and  depth  requisite  to  embrace  his  actual  settle- 
ment and  improvements,  the  estimated  value  of  the  lot  at  the  time  of  his 
settlement,  and  its  present  value,  exclusive  of  improvements,  as  also  the 
.value  of  such  improvements,  and  also  designating,  as  accurately  as  practi- 
cable, its  position  upon  the  public  surveys ;  and  it  shall  and  may  be  lawful 
for  the  aforesaid  officers,  also,  to  take  all  necessary  testimony  in  this  class 
of  cases  in  like  manner,  and  perform  similar  duties  as  required  in  the  fore- 
going section,  and  to  receive  any  notice  and  evidence  of  any  missionary 
claim  from  any  party  authorized  to  act,  both  as  to  the  nature  and  extent 
of  the  same,  and  the  grounds  on  which  it  may  be  entitled  to  equitable  con- 
sideration. 

Sec.  5.  And  he  it  further  enacted,  That  it  shall  also  be  the  duty  of  the 
land  officers  to  examine  and  arrange  the  notices  and  testimony  in  all  cases 
filed  under  this  act ,  and  the  cases  contemplated  by  the  third  section,  which 
they  may  confirm,  shall  be  placed  in  abstract  A,  first  class,  and  those  under 
that  section  which  may  be  rejected  by  them,  shall  be  placed  in  abstract  A, 
second  class ;  and  in  all  cases  contemplated  by  the  fourth  section  of  this 
act,  the  confirmation  of  the  commissioners  shall  be  placed  in  abstract  B, 
first  class,  and  their  rejections  in  abstract  B,  second  class. 

Sec.  6.  And  he  it  further  enacted,  That  in  the  aforesaid  abstracts,  the 
register  and  receiver  shall  designate  the  number  of  each  claim,  name  of 
present  and  of  priginal  claimant,  area,  present  value  of  the  lot,  exclusive 
of  improvements,  and  the  amount,  which  in  their  opinion,  it  would  be  just 
to  require  as  a  payment  for  the  same  to  the  Government;  and  the  said  offi- 
cers shall  designate  on  the  aforesaid  map  of  the  public  surveys  the  location 
of  each  claim,  as  near  as  it  can  be  ascertained  from  the  testimony,  with  the 
estimated  actual  value,  and  the  assessment  thereon  of  the  sum  which,  in 
their  judgment,  should  be  paid  for  the  same  to  the  Government. 

Sec.  7.  Arid  be  it  further  enacted,  That  the  surveyor  general  at  Detroit, 
on  being  notified  of  the  completion  by  the  land  officers  of  the  aforesaid 
abstracts  and  map,  shall  despatch  a  skilful  deputy  to  the  Sault  Ste.  Marie, 
who  shall  file  in  the  land  office  at  that  place  his  affidavit  faithfally  and  im- 
partially to  discharge  his  duty,  and  thereupon  there  shall  be  delivered  to 
him  the  said  abstracts  and  map,  and  he  shall  then  proceed  forthwith  to  lay 
off  and  survey  the  village  of  Sault  Ste.  Marie  into  town  lots,  streets,  ave- 
nues, public  squares,  out-lots,  having  regard  to  the  lots  and  streets  already 
actually  surveyed,  existing  or  established,  and  having  regard  also,  to  the 
existing  limits  and  extent  of  the  lots,  and  to  the  existing  limits  and  extent 
of  the  lots  covered  by  the  claims  which  shall  have  been  adjudicated  by  the 
register  and  receiver ;  and  after  such  surveys  shall  have  been  completed, 
the  aforesaid  deputy  shall  prepare  a  plat  exhibiting,  in  connexion  with  the 
lines  of  the  public  surveys,  the  exterior  lines  of  the  whole  village,  also  the 
squares,  individual  lots,  and  the  public  lots,  and  also  the  out-lots,  designat- 
ing the  lots  reserved  for  military  or  other  purposes,  according  to  the  extent 
and  limits  of  the  same,  as  fixed  by  the  proper  military  officers,  pursuant  to' 
the  requirements  of  the  second  section  of  this  act,  and  specifying  the  name 
of  each  claimant  of  the  individual  lot,  and  whether  confirmed  or  rejected, 
the  sum  assessed  by  the  register  and  receiver  as  a  payment  which  should 
be  made  in  each  ease  by  the  party,  and  also  designating  the  vacant  in-lots 
and  out-lots,  the  former  of  which  shall  be  subdivided  into  lots  not  to  ex- 
ceed each  a  quarter  of  an  acre,  and  the  latter  not  to  exceed  two  acres  each ; 
and  it  shall  be  the  duty  of  the  said  deputy,  from  the  best  information  he 
can  obtain,  and  after  conference  with  the  land  officers,  to  specify  on  the 
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survey  of  each  vacant  lot  the  actual  present  estimated  value,  and  it  shall 
be  the  duty  of  the  aforesaid  deputy  to  return  to  the  register  and  receiver 
their  abstracts  and  map,  and  to  submit  to  them  his  plat  of  the  actual  sur- 
veys, and  if  they  shall  be  satisfied  that  it  is  in  accordance  with  their  adju- 
dications, they  shall  append  a  certificate  to  that  efifect,  and  the  said  deputy 
shall  then  transmit  the  said  plat  with  the  field  notes  to  the  surveyor  general^ 
at  Detroit  for  examination  of  the  work,  and  if  that  officer  shall  find  it 
faithfully  and  properly  executed,  he  shall  allow  the  said  deputy  a  per  diem 
of  five  dollars  for  every  day  actually  and  necessarily  engaged  in  the  preli- 
minary examination  and  surveys,  and  in  the  construction  of  the  plat,  and 
shall  also  pay  all  necessary  expenses. 

Sec.  8.  And  he  it  further  enacted,  That  it  shall  be  the  duty  of  the  sur- 
veyor general,  upon  the  approval  of  the  pla^,  or  actual  survey  by  his  deputy, 
to  return  the  said  plat  to  the  register  and  receiver,  who  shall  thereupon 
transmit  the  same,  with  their  abstracts,  maps,  and  record  of  testimony,  to 
the  Commissioner  of  the  Grcneral  Land  Office,  whose  decision  in  every  case 
shall  be  final,  and  binding  upon  the  parties  and  the  Grovernment,  and  who 
shall  have  power  either  to  affirm,  modify,  or  reverse  the  decisions  of  the 
register  and  receiver,  and  to  authorize  them  to  grant  a  certificate  upon  the 
cash  payment  to  the  receiver,  of  what  may  be  determined  to  be  a  fair  assess- 
ment on  the  lot  confirmed ;  and  upon  such  payment  being  made,  and  the 
return  of  the  certificate  to  the  General  Land  Office,  a  patent  shall  issue. 
And  the  said  register  and  receiver  shall  each  receive,  from  the  proceeds  of 
such  sales,  the  sum  of  five  dollars  for  every  claim  examined  and  adjudicated 
by  them  under  this  act. 

Seo.  9.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  commissioner  to  order  into  market,  after  public  notice  of  at  least  two 
monthis,  all  vacant  lots,  or  lots  to  which  a  claim  may  be  rejected,  and  to 
sell  the  same  for  cash  to  the  highest  bidder,  subject  to  a  minimum  of  two- 
thirds  of  their  estimated  value ;  and  upon  such  sales  being  made,  and  pro- 
per returns  reported  to  the  G-eneral  Land  Office,  the  commissioner,  if  the 
proceedings  are  found  regular,  shall  be  authorized  to  issue  patents. 

Sec.  10.  And  be  it  further  enacted.  That  after  all  the  claims  shall  have 
been  adjudicated,  surveyed,  and  the  vacant  lots  sold,  it  shall  be  the  duty 
of  the  proper  accounting  officers  of  the  Treasury  to  ascertain  the  net  amount 
of  sales,  after  deducting  all  expenses  incident  to  the  execution  of  this  act, 
and  such  amount  shall  be  paid  over  by  the  Secretary  of  the  Treasury  to 
the  trustees,  or  other  constituted  authorities,  of  Sault  Ste.  Marie,  to  be  ex- 
pended by  them  in  the  improvements  of  the  streets  and  erection  of  public 
buildings. 

Approved,  September  26,  1850. 


No.  180. — ^An  Act  to  reduce  the  minimum  price  of  the  mineral  lands  in  the  Lake 
Superior  district  in  Michigan,  and  in  the  Chippewa  district  in  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress,  assembled.  That  the  mineral  lands  in  the 
Lake  Superior  district  in  Michigan,  and  in  the  Chippewa  district  in  Wis- 
consin, shall  be  offered  for  public  sale  in  the  same  manner,  and  be  subject 
to  the  same  miniinum  price,  and' the  same  rights  of  pre-emption,  as  the 
other  public  lands  of  the  United  States ;  and  such  portions  of  the  act  of 
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first  March,  eighteen  hundred  and  forty-seven,  "  to  establish  a  land  office 
in  the  northern  part  of  Michigan,  and  to  provide  for  the  sale  of  the  mineral 
lands  in  the  State  of  Michigan,"  and  of  the  act  of  the  third  March,  eigh- 
teen hundred  and  forty-seven,  "  to  create  an  additional  land  district  in  the 
Territory  of  Wisconsin,  and  for  other  purposes,"  as  are  inconsistent  with 
the  provisions  of  this  act,  shall  be,  and  the  same  are  hereby,  repealed  : 
Provided  however,  That  the  right  given  by  those  acts  of  first  and  third 
March,  eighteen  hundred  and  forty-seven,  to  lessees,  occupants,  and  per- 
mittees to  enter  to  the  extent  of  their  leases  and  permits,  and  no  less,  shall 
not  be  considered  as  impaired  by  this  act ;  but  said  lessees,  occupants  and 
permittees  shall  be  authorized  to  enter  the  land  covered  by  their  leases, 
occupancy  and  permits,  respectively,  as  therein  provided,  at  the  minimum 
price  fixed  by  this  act. 

Sec.  2.  And  he  it  further  enacted,  That  the  holder  of  a  lease  or  permit 
covering  more  than  one  full  section  of  the  mineral  lands,  as  aforesaid,  shall 
be  entitled,  on  the  surrender  and  annulment  of  said  lease  or  permit  at  the 
proper  land-office,  to  purchase,  if  he  shall  elect  to  do  so,  one  full  section, 
and  no  more,  of  the  land  covered  by  said  lease  or  permit,  at  a  minimum 
price  of  two  dollars  and  fifty  cents  per  acre. 

Approved,  September  26,  1850. 


TSo.  181. — An  Act  to  create  the  office  of  surveyor  general  of  the  public  lands  in 
Oregon,  and  to  provide  for  the  survey,  and  to  make  donations  to  settlers  of  the 
said  public  lands.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  a  Surveyor  General  shall 
be  appointed  for  the  Territory  of  Oregon,  who  shall  have  the  same  authority, 
perform  the  same  duties  respecting  the  public  lands  and  private  land  claims 
in  the  Territory  of  Oregon  as  are  vested  in  and  required  of  the  surveyor  of 
lands  in  the  United  States,  northwest  of  the  Ohio,  except  as  hereinafter 
provided. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Surveyor  General  shall 
establish  his  office  at  such  place  within  the  said  Territory  as  the  President 
of  the  United  States  may  from  time  to  time  direct;  he  shall  be  allowed  an 
annual  salary  of  two  thousand  five  hundred  dollars  to  be  paid  quarter  yearly, 
and  to  commence  at  such  time  as  he  shall  enter  into  bond,  with  competent 
security,  for  the  faithful  discharge  of  the  duties  of  his  office.  There  shall 
be,  and  hereby  is  appropriated  the  sum  of  four  thousand  dollars,  or  as  much 
thereof  as  is  necessary  for  clerk  hire  in  his  office ;  and  the  further  sum  of 
one  thousand  dollars  per  annum  for  office  rent,  fuel,  books,  stationery,  and 
other  incidental  expenses  of  his  office,  to  be  paid  out  of  the  appropriation 
for  surveying  the  public  lands. 

Sec.  3.  And  be  it  further  enacted,  That  if  in  the  opinion  of  the  Secre- 
tary of  the  Interior  it  be  preferable,  the  surveys  in  said  Territory  shall  be 
made  after  what  is  known  as  the  geodetic  method,  under  such  regulations, 
and  upon  such  terms  as  may  be  provided  by  the  Secretary  of  the  Interior, 
or  other  department  having  charge  of  the  surveys  of  the  public  lands,  and 
that  said  geodetic  surveys  shall  be  followed  by  topographical  surveys  as 
Congress  may  from  time  to  time  authorize  and  direct ;  but  if  the  present 
mode  of  survey  be  adhered  to,  then  it  shall  be  the  duty  of  said  surveyor  to 
*  Amended,  See  Nos.  218,  244,  266,  337. 
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cause  a  base  line,  and  meridiaa  to  be  surveyed,  marked,  and  established,  in 
the  usual  manner,  at  or  near  the  mouth  of  the  Willamette  river;  and  he  shall 
also  cauKe  to  be  surveyed,  in  townships  and  sections,  in  the  usual  manner, 
and  in  accordance  with  the  laws  of  the  United  States,  which  may  be  in 
force,  the  district  of  country  lying  between  the  summit  of  the  Cascade 
mountains  and  the  Pacific  ocean,  and  south  and  north  of  the  Columbia 
river :  Provided  however,  That  none  other  than  township  lines  shall  be  run 
where  the  land  is  deemed  unfit  for  cultivation.  That  no  deputy  surveyor 
shall  charge  for  any  line  except  such  as  may  be  actually  run  and  marked, 
nor  for  any  line  not  necessary  to  be  run ;  and  that  the  whole  cost  of  sur- 
veying shall  not  exceed  the  rate  of  eight  dollars  per  mile  for  every  mile 
and  part  of  mile  actually  surveyed  and  marked. 

Sec.  4.  And  he  it  further  enacted,  Thstt  there  shall  be,  and  hereby  is, 
granted  to  every  white  settler  or  occupant  of  the  public  lands,  American 
half-breed  Indians  included,  above  the  age  of  eighteen  years,  being  a  citizen 
of  the  United  States,  or  having  made  a  declaration  according  to  law,  of  his 
intention  to  become  a  citizen,  or  who  shall  make  such  declaration  on  or 
before  the  first  day  of  December,  eighteen  hundred  and  fifty-one,  now 
residing  in  said  Territory,  or  who  shall  become  a  resident  thereof  on  or 
before  the  first  day  of  December,  eighteen  hundred  and  fifty,  and  who  shall 
have  resided  upon  and  cultivated  the  same  for  four  consecutive  years,  and 
shall  otherwise  conform  to  the  provisions  of  this  act,  the  quantity  of  one 
half  section,  or  three  hundred  and  twenty  acres  of  land,  if  a  single  man, 
and  if  a  married  man,  or  if  he  shall  become  married  within  one  year  from 
the  first  day  of  December,  eighteen  hundred  and  fifty,  the  quantity  of  6ne 
section  or  six  hundred  and  forty  acres,  one  half  to  himself  and  the  other 
half  to  his  wife,  to  be  held  by  her  in  her  own  right :  and  the  Surveyor 
General  shall  designate  the  part  enuring  to  the  husband'  and  that  to  the 
wife,  and  enter  the  same  on  the  records  of  his  office  :  and  in  all  cases  where 
such  married  persons  have  complied  with  the  provisions  of  this  act  so  as  to 
entitle  them  to  the  grant  as  above  provided,  whether  under  the  late  provisional 
government  of  Oregon,  or  since,  and  either  shall  have  died  before  patent 
issues,  the  survivor  and  children  or  heirs  of  the  deceased,  shall  be  entitled 
to  the  share  or  interest  of  the  deceased  in  equal  proportions,  except,  where 
the  deceased  shall  otherwise  dispose  of  it  by  testament  duly  and  properly 
executed  according  to  the  laws  of  Oregon :  Provided,  That  no  alien  shall 
be  entitled  to  a  patent  to  land,  granted  by  this  act,  until  he  shall  produce 
to  the  Surveyor  General  of  Oregon,  record  evidence  that  his  naturalization 
as  a  citizen  of  the  United  States  has  been  completed  ;  but  if  any  alien  hav- 
ing made  his  declaration  of  intention  to  become  a  citizen  of  the  United 
States  after  the  passage  of  this  act,  shall  die  before  his  naturalization  shall 
be  completed,  the  possessory  right  acquired  by  him  under  the  provisions 
of  this  act  shall  (descend  to  his  heirs  at  law,  or  pass  to  his  devisees,  to  whom, 
as  the  case  may  be,  the  patent  shall  issue  :  Provided  further,  That  in  all 
cases  provided  for  in  this  section,  the  donation  shall  embrace  the  land 
actually  occupied  and  cultivated  by  the  settler  thereon  :  Provided  further, 
That  all  future  contracts  by  any  person  or  persons  entitled  to  the  benefit 
of  this  act  for  the  sale  of  the  land  to  which  he  or  they  may  be  entitled 
under  this  act  before  he  or  they  have  received  a  patent  therefor,  shall  be 
void  :  Provided  further  however.  That  this  section  shall  not  be  so  construed 
as  to  allow  those  claiming  rights  under  the  treaty  with  Great  Britain  rela- 
tive to  the  Oregon  Territory  to  claim  both  under  this  grant  and  the  treaty, 
but  merely  to  secure  them  the  election,  and  confine  them  to  a  single  grant 
of  land. 

Sbo.  5.  And  heit  further  encKted,  That  to  all  white  male  citizens  of  the 


SEPTEMBER   27,  1850.]  LAND   LAWS.  167 

United  States,  or  persons  who  shall  have  made  a  declaration  of  intention 
to  become  suoh,  above  the  age  of  twenty-one  years,  emigrating  to  and  set- 
tling in  said  Territory  between  the  first  day  of  December,  eighteen  hundred 
and  fifty,  and  the  first  day  of  December,  eighteen  hundred  and  fifty-three  ;* 
and  to  all  white  male  American  citizens,  not  hereinbefore  provided  for,  be- 
coming one-and-twenty  years  of  age,  in  said  Territory,  and  settling  there 
between  the  times  last  aforesaid,  who  shall  in  other  respects  comply  with 
the  foregoing  section  and  the  provisions  of  this  law,  there  shall  be,  and 
hereby  is,  granted  the  quantity  of  one-quarter  section  or  one  hundred  and 
sixty  acres  of  land,  if  a  single  man ;  or  if  married,  or  if  he  shall  become 
married  within  one  year  from  the  time  of  arriving  in  said  Territory,  or 
within  one  year  after  becoming  twenty-one  years  of  age  as  aforesaid,  then 
the  quantity  of  one  half  section,  or  three  hundred  and  twenty  acres,  one 
half  to  the  husband  and  the  other  half  to  the  wife  in  her  own  right,  to  be 
designated  by  the  Surveyor  Greneral  as  aforesaid  :  Provided  always,  That 
no  person  shall  ever  receive  a  patent  for  more  than  one  donation  of  land  in 
said  Territory  in  his  or  her  own  right :  Provided,  That  no  mineral  lands 
shall  be  located  or  granted  under  the  provisions  of  this  act. 

Seo.  6.  And  be  it  further  enacted,  That  within  three  months  after  the 
survey  has  been  made,  or  where  the  survey  has  been  made  before  the  set- 
tlement commenced,  then  within  three  months  from  the  commencement  of 
such  settlement,  each  of  said  settlers  shall  notify  the  Surveyor  General  to 
be  appointed  under  this  act,  of  the  precise  tract  or  tracts  claimed  by  them 
respectively  under  this  law,  and  in  all  cases  it  shall  be  in  a  compact  form ; 
and  where  it  is  practicable  so  to  do,  the  land  so  claimed  shall  be  taken  as 
nearly  as  practicable  by  legal  subdivisions ;  but  where  that  cannot  be  done 
it  shall  be  the  duty  of  the  said  Surveyor  General  to  survey  and  mark  each 
claim  with  the  boundaries  as  claimed,  at  the  request  and  expense  of  the 
claimant ;  the  charge  for  the  same  in  such  case  not  to  exceed  the  price  paid 
for  surveying  the  public  lands.  The  Surveyor  General  shall  enter  a  de- 
scription of  such  claims  in  a  book  to  be  kept  by  him  for  that  purpose,  and 
note,  temporarily  on  the  township  plats  the  tract  or  tracts  so  designated, 
with  the  boundaries ;  and  whenever  a  conflict  of  boundaries  shall  arise  prior 
to  issuing  the  patent,  the  same  shall  be  determined  by  the  Surveyor 
General :  Provided,  That  after  the  first  December  next,  all  claims  shall  be 
bounded  by  lines  running  east  and  west,  and  north  and  south:  And  pro- 
vided further,  That  after  the  survey  is  made,  all  claims  shall  be  made  in 
conformity  to  the  same,  and  in  compact  form. 

Sec.  7.  And  be  it  further  enacted,  That  within  twelve  months  after  the 
surveys  have  been  made,  or,  where  the  survey  has  been  made  before  the 
settlement,  then  within  twelve  months  from  the  time  the  settlement  was 
commenced,  each  person  claiming  a  donation  right  under  this  act,  shall 
prove  to  the  satisfaction  of  the  Surveyor  General,  or  of  such  other  ofEicer 
as  may  be  appointed  by  law  for  that  purpose,  that  the  settlement  and  culti- 
vation required  by  this  act  had  been  commenced,  specifying  the  time  of 
the  commencement ;  and  at  any  time  after  the  expiration  of  four  years  from 
the  date  of  such  settlement,  whether  made  under  the  laws  of  the  late  pro- 
visional government  or  not,  shall  prove  in  like  manner,  by  two  disinterested 
witnesses,  the  fact  of  continued  residence  and  cultivation  required  by  the 
fourth  section  of  this  act ;  and  upon  such  proof  being  made,  the  Surveyor 
General,  or  other  officer  appointed  by  law  for  that  purpose,  shall  issue  cer- 
tificates under  such  rules  and  regulations  as  may  be  prescribed  by  the  Com- 
missioner of  the  General  Land  Office,  setting  forth  the  facts  in  the  ease, 

«  Extended.    See  No.  218. 
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and  specifying  the  land  to  whicli  the  parties  are  entitled.  And  the  said 
Surveyor  General  shall  return  the  proof  so  taken  to  the  office  of  the  Com- 
missioner of  the  General  Land  Office,  and  if  the  said  Commissioner  shall 
find  no  valid  objection  thereto,  patents  shall  issue  for  the  land  according  to 
the  certificates  aforesaid,  upon  the  surrender  thereof. 

Sec.  8.  And  he  it  further  enacted,  That  upon  the  death  of  any  settler 
before  the  expiration  of  the  four  years  continued  possession  required  by 
this  act,  all  the  rights  of  the  deceased  under  this  act  shall  descend  to  the 
heirs  at  law  of  such  settler,  including  the  widow,  where  one  is  left,  in  equal 
parts ;  and  proof  of  compliance  with  the  conditions  of  this  act  up  to  the 
time  of  the  death  of  such  settler  shall  be  sufficient  to  entitle  them  to  the 
patent. 

Sec.  9.  And  he  it  further  enacted,  That  no  claim  to  a  donation  right 
under  the  provisions  of  this  act,  upon  sections  sixteen  or  thirty-six,  shall 
be  valid  or  allowed  if  the  residence  and  cultivation  upon  which  the  same  is 
founded  shall  have  commenced  after  the  survey  of  the  same ;  nor  shall  such 
claim  attach  to  any  tract  or  parcel  of  land  selected  for  a  military  post,  or 
within  one  mile  thereof,  or  to  any  other  land  reserved  for  Governmental 
purposes,  unless  the  residence  and  cultivation  thereof  shall  have  com- 
menced previous  to  the  selection  or  reservation  of  the  same  for  such  pur- 
poses. 

Sec.  10.  And  he  it  further  enacted.  That  there  be,  and  hereby  is,  granted 
to  the  Territory  of  Oregon  the  quantity  of  two  townships  of  land  in  said 
Territory,  west  of  the  Cascade  mountains,  and  to  be  selected  in  legal  sub- 
divisions after  the  same  has  been  surveyed,  by  the  Legislative  Assembly  of 
said  Territory,  in  such  manner  as  it  may  deem  proper,  one  to  be  located 
north,  and  the  other  south  of  the  Columbia  river,  to  aid  in  the  establish- 
ment of  a  University  in  the  Territory  of  Oregon,  in  such  manner  as  the 
said  Legislative  Assembly  may  direct,  the  selection  to  be  approved  by  the 
Surveyor  General. 

Sec.  11.  And  be  it  further  enacted,  That  what  is  known  as  the  "Oregon 
city  claim,"  excepting  the  Abernethy  Island,  which  is  hereby  confirmed  to 
the  legal  assigns  of  the  Williamette  Milling  and  Trading  Companies,  shall 
'  be  set  apart  and  be  at  the  disposal  of  the  Legislative  Assembly,  the  pro- 
ceeds thereof  to  be  applied  by  said  Legislative  Assembly  to  the  establish- 
ment and  endowment  of  a  University,  to  be  located  at  such  place  in  the 
Territory  as  the  Legislative  Assembly  may  designate  :  Provided  however. 
That  all  lots  and  parts  of  lots  in  said  claim,  sold  or  granted  by  Dr.  John 
McLaughlin,  previous  to  the  fourth  day  of  March,  eighteen  hundred  and 
forty-nine,  shall  be  confirmed  to  the  purchaser  or  donee,  or  their  assigns, 
to  be  certified  to  the  Commissioner  of  the  General  Land  Office,  by  the  Sur- 
veyor General,  and  patents  to  issue  on  said  certificates  as  in  other  cases : 
Provided  further,  That  nothing  in  this  act  contained  shall  be  so  construed 
or  executed,  as  in  any  way  to  destroy  or  afiFeot  any  rights  to  land  in  said 
Territory,  holden  or  claimed  under  the  provisions  of  the  treaty  or  treaties 
existing  between  this  country  and  Great  Britain. 

Sec.  12.  And  he  it  further  enacted.  That  all  persons  claiming  land  under 
any  of  the  provisions  of  this  act,  by  virtue  of  settlement  and  cultivation 
commenced  subsequent  to  the  first  of  December,  in  the  year  eighteen  hun- 
dred and  fifty,  shall  first  make  affidavit  before  the  Surveyor  General,  who 
is  hereby  authorized  to  administer  all  such  oaths  or  affirmations,  or  before 
some  other  competent  officer,  that  the  land  claimed  by  them  is  for  their  own 
use  and  cultivation ;  that  they  are  not  acting  directly  or  indirectly  as  agent 
for,  or  in  the  employment  of  others  in  making  such  claims  j  and  that  they 
have  made  no  sale  or  transfer,  or  any  arrangement  or  agreement  for  any 
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sale,  transfer,  or  alienation  of  the  same,  or  by  which  the  said  land  shall 
enure  to  the  benefit  of  any  other  person.  And  all  affidavits  required  by 
this  act  shall  be  entered  of  record  by  the  Surveyor  General  in  a  book  to  be 
kept  by  him  for  that  purpose ;  and  on  proof  before  a  court  of  competent 
jurisdiction,  that  any  of  such  oaths  or  affirmations  are  false  or  fraudulent, 
the  persons  making  such  false  or  fraudulent  oaths  or  affirmations  shall  be 
subject  to  all  the  pains  and  penalties  of  perjury. 

Sec.  13.  And  he  it  further  enacted,  That  all  questions  arising  under  this 
act  shall  be  adjudged  by  the  Surveyor  G-eneral  as  preliminary  to  a  final  de- 
cision according  to  law ;  and  it  shall  be  the  duty  of  the  Surveyor  G-eneral, 
under  the  direction  of  the  Commissioner  of  the  General  Land  Office,  to 
cause  proper  tract  books  to  be  opened  for  the  lands  in  Oregon,  and  to  do 
and  perform  all  other  acts  and  things  necessary  and  proper  to  carry  out  the 
provisions  of  this  act. 

Sec.  14.  And  be  if  further  enacted,  That  no  mineral  lands,  nor  lands 
reserved  for  salines,  shall  be  liable  to  any  claim  under  and  by  virtue  of  the 
provisions  of  this  act :  and  that  such  portions  of  the  public  lands  as  may 
be  designated  under  the  authority  of  the  President  of  the  United  States  for 
forts,  magazines,  arsenals,  dock-yards,  and  other  needful  pfcblic  uses,  shall 
be  reserved  and  excepted  from  the  operation  of  this  act :  Provided,  That 
if  it  shall  be  deemed  necessary  in  the  judgment  of  the  President  to  include 
in  any  such  reservation  the  improvements  of  any  settler  made  previous  to 
the  passage  of  this  act,  it  shall  in  such  case,  be  the  duty  of  the  Secretary 
of  War  to  cause  the  value  of  such  improvements  to  be  ascertained,  and  the 
amount  so  ascertained  shall  be  paid  to  the  party  entitled  thereto,  out  of  any 
money  not  otherwise  appropriated. 

Approved,  September  27,  1850. 


No.  182. — An  Act  to  enable  the  State  of  Arkansas  and  other  States  to  reclaim  the 
"  swamp  lands"  within  their  limits.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  to  enable  the  State  of  Ar- 
kansas to  construct  the  necessary  levees  and  drains  to  reclaim  the  swamp 
and  overflowed  lands  therein,  the  whole  of  those  swamp  and  overflowed 
lands,  made  unfit  thereby  for  cultivation,  which  shall  remain  unsold  at  the 
passage  of  this  act,  shall  be,  and  the  same  are  hereby,  granted  to  said 
State. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior,  as  soon  as  may  be  practicable  after  the  passage  of 
this  act,  to  make  out  an  accurate  list  and  plats  of  the  lands  described  as 
aforesaid,  and  transmit  the  same  to  the  Governor  of  the  State  of  Arkansas; 
and  at  the  request  of  said  Governor  cause  a  patent  to  be  issued  to  the  State 
therefor;  and  on  that  patent,  the  fee  simple  to  said  lands  shall  vest  in  the 
said  State  of  Arkansas,  subject  to  the  disposal  of  the  Legislature  thereof: 
Provided  however.  That  the  proceeds  of  said  lands,  whether  from  sale  or 
by  direct  appropriation  in  kind,  shall  be  applied,  exclusively,  as  far  as 
necessary,  to  the  purpose  of  reclaiming  said  lands  by  means  of  the  levees 
and  drains  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  in  making  out  a  list  and  plats, 

*  See  Nos.  166,  275,  319. 
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of  the  land  aforesaid,  all  legal  subdivisions,  the  greater  part  of  which  is 
"  wet  and  unfit  for  cultivation,"  shall  be  included  in  said  list  and  plats  j 
but  when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the 
whole  of  it,  shall  be  excluded  therefrom. 

Sec.  4.  And  he  it  further  enacted,  That  the  provisions  of  this  act  be  ex- 
tended to,  and  their  benefits  be  conferred  upon,  each  of  the  other  States  of 
the  Union  in  which  such  swamp  and  overflowed  lands,  known  and  designated 
as  aforesaid,  may  be  situated. 

Approved,  September  28,  1850. 


No.  183. — An  Act  granting  bounty  land  to  certain  officers  and  soldiers  who  have 
been  engaged  in  the  military  service  of  the  United  States. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  each  of  the  surviving,  or 
the  widow  or  minor  children  of  deceased  commissioned  and  non-commis- 
sioned oflS.cers,  musicians  or  privates,  whether  of  regulars,  volunteers, 
rangers,  or  militia,  who  performed  military  service  in  any  regiment,  com- 
pany or  detachment  in  the  service  of  the  United  States,  in  the  war  with 
Great  Britain,  declared  by  the  United  States  on  the  eighteenth  day  of  June, 
eighteen  hundred  and  twelve,  or  in  any  of  the  Indian  wars  since  seventeen 
hundred  and  ninety,  and  each  of  the  commissioned  officers  who  was  engaged 
in  the  military  service  of  the  United  States,  in  the  late  war  with  Mexico, 
shall  be  entitled  to  lands,  as  follows  :*  Those  who  engaged  to  serve  twelve 
months  or  during  the  war,  and  actually  served  nine  months  shall  receive 
one  hundred  and  sixty  acres,  and  those  who  engaged  to  serve  six  months, 
and  actually  served  four  months  shall  receive  eighty  acres,  and  those  who 
engaged  to  serve  for  any  or  an  indefinite  period,  and  actually  served  one 
month  shall  receive  forty  acres.  Provided,  That  wherever  any  officer  or 
soldier  was  honorably  discharged  in  consequence  of  disability  in  the  service 
before  the  expiration  of  his  period  of  service,  he  shall  receive  the  amount 
to  whioh  h^  would  have  been  entitled  if  he  had  served  the  full  period  for 
which  he  had  engaged  to  serve.  Provided,  The  person  so  having  been  in 
service  shall  not  receive  said  land  or  any  part  thereof,  if  it  shall  appear  by 
the  muster  rolls  of  his  regiment  or  corps,  that  he  deserted,  or  was  dis- 
honorably discharged  from  service,  or  if  he  has  received,  or  is  entitled  to 
any  military  land  bounty  under  any  act  of  Congress  heretofore  passed. 

Seo.  2.  And  he  it  further  enacted.  That  the  period  during  which  any 
officer  or  soldier  may  have  remained  in  captivity  with  the  enemy  shall  be 
estimated  and  added  to  the  period  of  his  actual  service,  and  the  person  so 
detained  in  captivity  shall  receive  land  under  the  provisions  of  this  act  in 
the  same  manner  that  he  would  be  entitled  in  case  he  had  entered  the  ser- 
vice for  the  whole  term  made  up  by  the  addition  of  the  time  of  his  cap- 
tivity and  had  served  during  such  time. 

Sec.  3.  And  be  it  further  enacted.  That  each  commissioned  and  non- 
commissioned officer,  musician  or  private,  for  whom  provision  is  made  by 
the  first  section  hereof,  shall  receive  a  certificate  or  warrant  from  the  De- 
partment of  the  Interior  for  the  quantity  of  land  to  which  he  may  be 
entitled,  and  which  may  be  located  by  the  warrantee  or  his  heirs  at  law, 
at  any  land  office  of  the  United  States  in  one  body  and  in  conformity  to 

*  See  Nob.  190,  282. 
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the  legal  subdivisions  of  the  public  lands,  upon  any  of  the  public  lands  in 
such  district  then' subject  to  private  entry;  and  upon  the  return  of  such 
certificate  or  warrant  with  evidence  of  the  location  thereof  having  been 
legally  made  to  the  General  Land  Office,  a  patent  shall  be  issued  therefor. 
In  the  event  of  the  death  of  any  commissioned  or  non-commissioned  officer, 
musician  or  private,  prior  or  subsequent  to  the  passage  of  this  act,  who 
shall  have  served  as  aforesaid,  and  who  shall  not  have  received  bounty  land 
for  said  services,  a  like  certificate  or  warrant  shall  be  issued  in  favor,  and 
enure  to  the  benefit  of  his  widow,  who  shall  receive  one  hundred  and  sixty 
acres  of  land  in  case  her  husband  was  killed  in  battle,  but  not  to  her  heirs. 
Provided,  She  is  unmarried  at  the  date  of  her  application.  Provided 
Jv/rther,  That  no  land  warrant  issued  under  [the  provisions  of  this  act  shall 
be  laid  upon  any  land  of  the  United  States  to  which  there  shall  be  a  pre- 
emption right,  or  upon  which  there  shall  be  an  actual  settlement  and  culti- 
vation, except  with  the  consent  of  such  settler,  to  be  satisfactorily  proven 
to  the  proper  land  officer. 

Sec.  4.  And  be  it  further  enacted,  That  all  sales,  mortgages,  letters  of 
attorney  or  other  instruments  of  writing,  going  to  affect  the  title  or  claim 
to  any  warrant  or  certificate  issued,  or  to  be  issued,  or  any  land  granted,  or 
to  be  granted,  under  the  provisions  of  this  act,  made  or  executed  prior  to 
the  issue,  shall  be  null  and  void  to  all  intents  and  purposes  whatsoever ; 
nor  shall  such  certificate  or  warrant,  or  the  land  obtained  thereby,  be  in 
anywise  affected  by,  or  charged  with,  or  subject  to,  the  payment  of  any 
debt  or  claim  incurred  by  such  officer  or  soldier,  prior  to  the  issuing  of  the 
patent :  Provided,  That  the  benefits  of  this  act  shall  not  accrue  to  any 
person  who  is  a  member  of  the  present  Congress.  Provided  further.  That 
it  shall  be  the  duty  of  the  Commissioner  of  the  Greneral  Land  Office  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  to 
cause  to  be  located  free  of  expense,  any  warrant  which  the  holder  may  trans- 
mit to  the  General  Land  Office  for  that  purpose  in  such  State  and  land 
district  as  the  said  holder  or  warrantee  may  designate,  and  upon  good  farm- 
ing land  so  far  as  the  same  can  be  ascertained  from  the  maps,  plats,  and 
field-notes  of  the  surveyor,  or  from  any  other  information  in  the  possession 
of  the  local  office,  and  upon  the  location  being  made  as  aforesaid,  the  Secre- 
tary shall  cause  a  patent  to  be  transmitted  to  such  warrantee :  And  pro- 
vided further,  That  no  patent  issued  under  this  act  shall  be  delivered  upon 
any  power  of  attorney  or  agreement  dated  before  the  passage  of  this  act, 
and  that  all  such  powers  of  attorney  or  agreements  be  considered  and  treated 
as  null  and  void.* 

Approved,  September  28, 1850. 


No.  184. — An  Act  to  grant  the  right  of  pre-emption  to  certain  purchasers  and 
settlers  on  the  "Maison  Bonge  Grant,"  ia  the  event  of  the  final  adjudication  of 
the  title  in  favor  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  the  event  of  a  final 
adjudication  by  the  court  in  favor  of  the  United  States,  on  the  "  Maisoa 
Eouge  Grant,"  under  the  act  of  Congress,  approved  seventeenth  June, 
eighteen  hundred  and  forty-four,  entitled  "  An  Act  to  provide  for  the  ad- 

*  Repealed.    See  No.  254. 
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justment  of  land  claims  within  the  States  of  Missouri,  Arkansas,  and  Loui- 
siana, and  in  those  parts  of  the  States  of  Mississippi  and  Alabama  south  of 
the  thirty-first  degree  of  north  latitude,  and  between  the  Mississippi  and 
Perdido  Eivers,"  every  person,  his  heirs,  or  legal  representatives,  who,  prior 
to  the  first  March,  eighteen  hundred  and  forty-nine,  purchased  land  in 
good  faith,  and  for  a  valuable  consideration,  from  Daniel  W.  Coxe,  or  other 
persons  holding  titles  derived  under  the  said  Maison  Kouge  Grant,  on  the 
Ouachita  River,  in  the  State  of  Lousiana,  and  who  has  improved  and  cul- 
tivated the  land  so  purchased,  or  any  part  of  it,  shall  be,  and  he  is  hereby, 
authorized  to  enter,  with  the  register  of  the  land  office  for  the  district  in 
which  said  land  may  be,  as  nearly  as  practicable  by  legal  subdivisions,  the 
whole  or  any  portion  of  the  tract  or  tracts  so  purchased,  to  include  the  resi- 
dence and  improvement,  upon  paying  ta  the  United  States  the  minimum 
price  of  public  lands. 

Sec.  3.  And  he  it  further  enacted,  That  in  the  event  of  such  final  adju- 
dication, it  shall  be  the  duty  of  the  register  of  the  proper  district  to  pub- 
lish a  notice  of  the  fact  in  some  newspaper  circulating  in  the  vicinity  of  the 
land,  with  a  declaration  of  the  readiness  of  the  land  office  to  receive  pre- 
emption applications  under  this  act,  and  thereupon  every  person  claiming  a 
right  of  pre-emption  under  this  act  shall  be  allowed  twelve  months  within 
which  to  enter  and  pay  for  the  land  so  claimed,  from  and  after  the  date  of 
the  first  public  advertisement,  and  in  conformity  with  such  instructions  as 
may  be  given  by  the  commissioner  of  the  general  land  office  :  Provided, 
That  notice  specifying  the  particular  tracts  so  claimed,  shall  be  given  within 
three  months  after  such  first  advertisement,  to  the  register,  of  the  intention 
of  the  claimant  to  make  such  purchase  of  the  United  States,  and  that  no  sale 
or  entry  shall  be  permitted  to  land  within  the  limits  of  the  aforesaid  Maison 
Bouge  claim  until  the  expiration  of  the  aforesaid  three  months,  and  the 
lands  embraced  in  the  aforesaid  notices  or  pre-emption  applications  shall  not 
be  liable  to  sale  to  other  persons  as  public  lands,  unless,  after  the  expira- 
tion of  the  aforesaid  term  of  twelve  months,  it  shall  be  found  that  no  pre- 
e'mption  under  this  act  shall  have  been  established  to  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  if  the  residence  and  improve- 
ments of  two  or  more  persons  entitled  to  pre-emption  as  aforesaid  shall  be 
found  on  any  one  of  the  smallest  legal  subdivisions  of  the  public  lands,  the 
same  may  be  entered  jointly  by  the  parties  in  order  that  they  may  secure 
and  divide  the  same,  according  to  their  several  rights,  and  in  default  of 
one  or  more  of  the  parties  taking  the  proper  steps  within  the  time  prescribed 
to  secure  the  benefit  of  this  act,  it  shall  be  lawful  for  any  one  of  the  parties 
of  this  class  to  make  the  entry  of  the  whole  of  such  legal  subdivision  for 
his  sole  benefit. 

Approved,  January  27,  1851. 


No.  185. — An  Act  to  authorize  the  exchange  of  a  lot  on  the  military  site  of  Fort 
Hamilton,  for  an  eqnal  quantity  of  ground  adjoining  said  site. 

Be  it  enacted  hy  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  War  be, 
and  he  is  hereby,  authorized,  under  the  direction  of  the  President  of  the 
United  States,  to  cause  to  be  exchanged  a  lot  of  ground,  being  part  of  the 
site  of  Fort  Hamilton,  New  York,  for  an  equal  quantity  of  ground  lying 
nearer  to  said  fort,  and  being  more  valuable  for  military  purposes. 

Approved,  February  14,  1851. 


MARCH   3,  1851.]  LAND   LAWS.  173 

No.  186. — An  Act  to  authorize  the  legislative  asaemblies  of  the  Territories  of 
Oregon  and  Minnesota  to  take  charge  of  the  school  lands  in  said  Territories,  and 
for  other  purposes. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  governors  and  legisla- 
tive assemblies  of  the  Territories  of  Oregon  and  Minnesota  be,  and  they 
are  hereby,  authorized  to  make  such  laws  and  needful  regulations  as  they 
shall  deem  most  expedient  to  protect  from  injury  and  waste,  sections  num- 
bered sixteen  and  thirty-six  in  said  Territories,  reserved  in  each  township 
for  the  support  of  schools  therein. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  set  apart  and  reserve  from 
sale,  out  of  any  of  the  public  lands  within  the  Territory  of  Minnesota  to 
which  the  Indian  title  has  been  or  may  be  extinguished,  and  not  otherwise 
appropriated,  a  quantity  of  land  not  exceeding  two  entire  townships,  for 
the  use  and  support  of  a  University  in  said  Territory,  and  for  no  other  use 
or  purpose  whatsoever,  to  be  located  by  legal  subdivisions  of  not  less  than 
one  entire  section. 

Approved,  February  19,  1851. 


No.  187. — An  Act  for  the  settlement  of  certain  classes  of  "  Private  Land  Claims" 
within  the  limits  of  the  "Baron  De  Bastrop  Grant,"  and  for  allowing  pre-emptions 
to  certain  actual  settlers,  in  the  event  of  the  final  adjudication  of  the  title  of  the 
said  De  Bastrop  in  favor  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  in  the  event  of  a  final  ad- 
judication by  the  court  in  favor  of  the  United  States,  on  the  "  Baron  De 
Bastrop"  claim  in  Louisiana,  under  the  act  of  Congress,  approved  on  the 
seventeenth  June,  one  thousand  eight  hundred  and  forty-four,  entitled 
"  An  act  to  provide  for  the  adjustment  of  land  claims  within  the  States  of 
Missouri,  Arkansas,  and  Louisiana,  and  in  those  parts  of  the  States  of  Mis- 
sissippi and  Alabama  south  of  the  thirty-first  degree  of  north  latitude,  and 
between  the  Mississippi  and  Perdido  rivers,"  the  register  and  receiver  for 
the  Ouachita  Land  District,  Louisiana,  shall  give  public  notice  of  the  fact 
in  some  newspaper  circulating  in  the  vicinity  of  the  land,  and  within  twelve 
months  from  and  after  the  date  of  the  first  publication  of  such  notice,  it 
shall  and  may  be  lawful  for  any  original  claimants  of  the  classes  hereinafter 
mentioned  in  this  section  of  the  present  act,  their  heirs  or  legal  represen- 
tatives, to  file  with  the  aforesaid  register  and  receiver  notices  descriptive 
of  their  claims,  and  specifying  their  precise  localities  and  area,  with  the 
testimony  in  support  of  the  same. 

First.  All  bona  fide  claimants  by  purchase  from  De  Bastrop,  or  those 
holding  under  him,  where  the  land  has  been  occupied  and  cultivated  for 
twenty  years. 

Second.  All  bona  fide  claimants  of  "  head  rights,"  for  not  exceeding 
six  hundred  and  forty  acres,  their  heirs  or  legal  representatives,  where  the 
original  claimant  came  over  and  settled  the  land  under  the  contract  be- 
tween the  Spanish  government  and  De  Bastrop,  even  though  the  land  was 
not  actually  sold  or  conveyed  to  such  original  claimants  by  the  said  De 
Bastrop. 
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Third.  All  bona  fide  claimants  for  not  exceeding  six  hundred  and  forty 
acres,  aa  actual  settlers  prior  to  the  twentieth  December,  eighteen  hundred 
and  three,  where  they  have  held  rfiich  continued  possession  as  to  show  that 
they  identified  themselves  with  the  ownership  of  the  land. 

Sec.  2.  And  be  it  furAer  enacted,  That  after  the  expiration  of  the 
twelve  months  aforesaid,  it  shall  be  the  duty  of  the  register  and  receiver, 
pursuant  to  such  instructions  as  may  be  given  by  the  commissioner  of  the 
general  land  office,  to  make  a  report  with  the  notices,  and  all  the  testimony,  to 
the  general  land  office,  specifying  all  such  cases  as  in  their  opinion  came 
within  the  principles  recognized  under  the  several  heads  mentioned  in  the 
foregoing  section,  and  which  according  to  those  principles  ought  to  be  con- 
firmed, and  such  as  in  their  opinion  ought  to  be  rejected. 

Sec.  3.  And  be  it  further  enacted,  T^at  it  shall  be  the  duty  of  the  com- 
missioner of  the  general  land  office  to  lay  the  report  aforesaid  before  Con- 
gress for  final  action  thereon,  and  all  claims  recommended  for  confirmation 
shall  be  reserved  from  sale  until  the  final  action  of  Congress  on  the  report 
aforesaid,  and  all  claims  reported  as  rejected  shall  be  treated  as  other  public 
lands. 

Sec.  4.  And  be  it  further  enacted,  That  the  claims  numbers  forty,  foriy- 
four,  forty-five,  forty-six,  forty-seven,  forty-eight,  and  fifty-one,  favorably 
reported  on  by  Daniel  J.  Sutton,  as  register  for  the  district  north  of  Eed 
Eiver,  Louisiana,  and  entered  in  the  first  class  of  his  report,  dated  first 
January,  eighteen  hundred  and  twenty-one,  but  on  account  of  being  within 
the  limits  of  the  Bastrop  grant,  have  been  excluded  from  the  confurmatory 
provisions  of  the  second  section  of  the  act  of  Congress,  approved  February 
twenty-eight,^  eighteen  hundred  and  twenty-three,  entitled  "  An  act  supple- 
mentary to  t^e  several  acts  for  the  adjustment  of  land  claims  in  the  State 
of  Louisiana,"  be,  and  the  same  shall  'be  held  confirmed,  in  the  event  of 
the  final  adjudication  of  the  Bastrop  claim  in  favor  of  the  United  States  as 
aforesaid  :  Provided,  That  this  confirmation  shall  only^operate  as  a  relin- 
quishment of  title  on  the  part  of  the  United  States,  and  shall  in  no  way 
prejudice  or  affect  any  sale,  or  other  right  existing  at  the  time  when  the 
survey  shall  be  executed,  of  the  claims  hereby  conditionally  confirmed ;  and 
in  the  event  of  the  final  adjudication  of  the  Bastrop  grant  as  aforesaid,  and 
upon  the  return  of  approved  plats  of  survey  for  the  claims  specified  in  this 
section,  relinquishment  patents  shall  be  issued  as  in  other  cases. 

Sec.  5.  And  be  it  further  enacted,  That  in  the  event  of  a  final  adjudi- 
cation, in  favor  of  the  United  States,  of  the  Bastrop  claim,  as  contemplated 
by  the.  first  section  of  this  act,  every  bona  fide  settler  on  any  part  of  said 
land,  at  the  time  of  the  extension  of  the  public  surveys  over  the  same,  who 
is  a  man  of  family,  widow,  or  single  man  over  twenty-one  years  of  age,  and 
an  actual  housekeeper  thereon,  and  who,  but  for  the  reservation  heretofore 
made  of  said  land  for  the  claim  of  the  said  Bastrop,  would  have  been  en- 
titled to  a  right  of  pre-emption  under  some  one  of  the  pre-emption  laws,  be, 
and  he  is  hereby  authorized  to  enter  the  quarter  Section  so  resided  on,  or 
by  adjoining  legal- subdivisions,  so  as  to  include  his  residence  and  land 
cultivated  or  improved,  any  number  of  acres  not  to  exceed  one  hundred  and 
sixty  acres,  upon  making  proof  of  such  settlement,  housekeeping,  &c.,  to 
the  satisfaction  of  the  register  and  receiver,  as  in  ordinary  cases,  at  any 
time  within  a  year  after  the  public  surveys  are  so  extended  over  said  land. 

Approved,  Ma/rch  3, 1851. 
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No.  188. — An  Act  makisg  appropriations  for  the  civil  and  diplomatic  expenses 
of  government  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and 
fifty-two,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be,  and 
are  hereby,  appropriated,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  for  the  objects  hereafter  expressed,  for  the  fiscal  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and  fifty-two  namely : — 

'P  ^  'P  T*  *?*  "f*  T*  *l*  TP 

Surveys  of  Public  Lands. — For  surveying  the  public  lands,  in  addition 
to  the  unexpended  balance  of  former  appropriations,  viz  :  For  surveying 
the  public  lands,  including  incidental  expenses,  to  be  apportioned  to  the 
several  districts  according  to  the  exigencies  of  the  public  service,  the  part 
to  be  applied  to  the  surveys  required  by  the  location  and  survey  of  private 
claims  in  Florida,  to  be  disbursed  at  augmented  rates,  one  hundred  and 
fifteen  thousand  dollars  :  Provided,  That  no  land  bounty  for  military  ser- 
vices granted  by  the  act  of  twenty-eighth  of  September,  eighteen  hundred 
and  fifty,  entitled  "  An  Act  granting  bs>inty  land  to  certain  officers  and 
soldiers  who  have  engaged  in  the  military  service  of  the  United  States," 
or  by  virtue  of  any  other  act  of  Congress  heretofore  passed,  granting  land 
bounties  for  military  services,  shall  be  satisfied  out  of  any  public  land  not 
heretofore  brought  into  market,  and  now  subject  to  entry  at  private  sale 
under  existing  laws. 

Sp  SfC  !|C  ■)£  ^h  ^  V 

Approved,  March  3,  1851. 


No.  189. — An  Act  to  ascertain  and  settle  the  private  land  claims  in  the  State  of 

California.*  • 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  for  the  purpose  of  ascer- 
taining and  settlinig  private  land  claims  in  the  State  of  California,  a  com- 
mission shall  be,  and  is  hereby,  constituted,  which  shall  consist  of  three 
commissioners,  to  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate,  which  commission  shall 
continue  for  three  years  from  the  date  of  this  act,  unless  sooner  discon- 
tinued by  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  a  secretary,  skilled  in  the 
Spanish  and  English  languages,  shall  be  appointed  by  the  said  com- 
missioners, whose  duty  it  shall  be  to  act  as  interpreter,  and  to  keep  a  re- 
cord of  the  proceedings  of  the  board  in  a  bound  book,  to  be  filed  in  the 
office  of  the  Secretary  of  the  Interior  on  the  termination  of  the  commission. 

Sec.  3.  And  be  it  further  enacted.  That  such  clerks,  not  to  exceed  five 
in  number,  as  may  be  necessary,  shall  be  appointed  by  the  said  com- 
missioners. 

Sec.  4.  .And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  Pre- 
sident of  the  United  States  to  appoint  an  agent  learned  in  the  law,  and 
skilled  in  the  Spanish  and  English  languages,  whose  special  duty  it  shall 
be  to  superintend  the  interests  of  the  United  States  in  the  premises,  to 
*  See  Nos.  232,  213,  326. 
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continue  him  in  such  agency  as  long  as  the  public  interest  may,  in  the 
judgment  of  the  President,  require  his  continuance,  and  to  allow  him  such 
compensation  as  the  President  shall  deem  reasonable.  It  shall  be  the 
duty  of  the  said  agent  to  attend  the  meetings  of  the  board,  to  col- 
lect testimony  in  behalf  of  the  United  States,  and  to  attend  on  all  occa- 
sions when  the  claimant,  in  any  case  before  the  board,  shall  take  de- 
positions ;  and  no  deposition  taken  by  or  in  behalf  of  any  such  claimant 
shall  be  read  in  evidence  in  any  case,  whether  before  the  commissioners, 
or  before  the  District  or  Supreme  Court  of  the  United  States,  unless  notice 
of  the  time  and  place  of  taking  the  same  shall  have  been  given  in  writing 
■  to  said  agent,  or  to  the  district  attorney  of  the  proper  district,  so  long 
before  the  time  of  taking  the  deposition  as  to  enable  him  to  be  present  at 
the  time  and  place  of  taking  the  same,  ai^  like  notice  shall  be  given  of  the 
time  and  place  of  taking  any  deposition  on  the  part  of  the  United  States. 

Seo.  5.  And  be  it  further  enacted,  That  the  said  commissioners  shall 
hold  their  sessions  at  such  times  and  places  as  the  President  of  the  United 
States  shall  direct,  of  which  they  shall  give  due  and  public  notice  ;  and 
the  marshal  of  the  district  in  which  the  board  is  sitting  shall  appoint  a 
deputy,  whose  duty  it  shall  be  to  attend  upon  the  said  board,  and  who  shall 
receive  the  same  compensation  aS^s  allowed  to  the  marshal  for  his  attend- 
ance upon  the  District  Court. 

Sec.  6.  And  he  it  further  enacted,  That  the  said  commissioners,  when 
sitting  as  a  board,  and  each  commissioner  at  his  chambers,  shall  be,  and 
are,  and  is  hereby,  authorized  to  administer  oaths,  and  to  examine  wit- 
nesses in  any  case  pending  before  the  commissioners,  that  all  such  testi- 
mony shall  be  taken  in  writing,  and  shall  be  recorded  and  preserved  in 
bound  books  to  be  provided  for  that  purpose. 

Sec.  7.  And  be  it  further  enacted.  That  the  secretary  of  the  board  shall 
be,  and  he  is  hereby,  authorized  and  required,  on  the  application  of  the 
law  agent  or  district  attorney  of  the  United  States,  or  of  any  claimant  or 
his  counsel,  to  issue  writs  of  subpoena  commanding  the  attendance  of  a 
witness  or  witnesses  before  the  said  board  or  any  commissioner. 

Sec.  8.  And  be  %t  further  enacted.  That  each  and  every  person  claiming 
lands  in  California  by  virtue  of  any  right  or  title  derived  from  the  Spanish 
or  Mexican  government,  shall  present  the  same  to  the  said  commissioners 
when  sitting  as  a  board,  together  with  such  documentary  evidence  and 
testimony  of  witnesses  as  the  said  claimant  relies  upon  in  support  of  such 
claims ;  and  it  shall  be  the  duty  of  the  commissioners,  when  the  case  is 
ready  for  hearing,  to  proceed  promptly  to  examine  the  same  upon  such 
evidence,  and  upon  the  evidence  produced  ih  behalf  of  the  United  States, 
and  to  decide  upon  the  validity  of  the  said  claim,  and,  within  thirty  days 
after  such  decision  is  rendered,  to  certify  the  same,  with  the  reasons  on 
which  it  is  founded,  to  the  district  attorney  of  the  United  States  in  and 
for  the  district  in  which  such  decision  shall  be  rendered. 

Sec.  9.  And  be  it  further  enacted,  That  in  all  cases  of  the  rejection  or 
confirmation  of  any  claim  by  the  board  of  commissioners,  it  shall  and  may 
be  lawful  for  the  claimant  or  the  district  attorney,  in  behalf  of  the  United 
States,  to  present  a  petition  to  the  District  Court  of-  the  district  in  which 
the  land  claimed  is  situated,  praying  the  said  court  to  review  the  decision 
of  the  said  commissioners,  and  to  decide  on  the  validity  of  such  claim ;  and 
such  petition,  if  presented  by  the  claimant,  shall  set  forth  fully  the  nature 
of  the  claim  and  the  names  of  the  original  and  present  claimants,  and  shall 
contain  a  deraignment  of  the  claimant's  title,  together  with  a  transcript  of 
the  report  of  the  board  of  commissioners,  and  of  the  documentary  evidence 
and  testimony  of  the  witnesses  on  which  it  was  founded  j  and  such  petition, 
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if  presented  by  the  district  attorney  in  behalf  of  the  United  States,  shall 
be  accompanied  by  a  transcript  of  the  report  of  the  board  of  commissioners, 
and  of  the  papers  and  evidence  on  which  it  was  founded,  and  shall  fully 
and  distinctly  set  forth  the  grounds  on  which  the  said  claim  is  alleged  to 
be  invalid,  a  copy  of  which  petition,  if  the  same  shall  be  presented  by  a 
claimant,  shall  be  served  on  the  district  attorney  of  the  United  States,  and, 
if  presented  in  behalf  of  the  United  States,  shall  be  served  on  the  claimant 
or  his  attorney ;  and  the  party  upon  whom  such  service  shall  be  made 
shall  be  bound  to  answer  the  same  within  a  time  to  be  prescribed  by  the 
judge  of  the  District  Court ;  and  the  answer  of  the  claimant  to  such  peti- 
tion shall  set  forth  fully  the  nature  of  the  claim,  and  the  names  of  the  ori- 
ginal and  present  claimants,  and  shall  contain  a  deraignment  of  the 
claimant's  title ;  and  the  answer  of  the  district  attorney  in  behalf  of  the 
United  States  shall  fully  and  distinctly  set  forth  the  grounds  on  which  the 
said  claim  is  alleged  to  be  invalid,  copies  of  which  answers  shall  be  served 
upon  the  adverse  party  thirty  days  before  the  meeting  of  the  court,  and 
thereupon,  at  the  first  term  of  the  court  thereafter,  the  said  case  shall 
stand  for  trial,  unless,  on  cause  shown,  the  same  shall  be  continued  by  the 
court. 

Sec.  10.  And  be  it  further  enacted,  That  the  District  Court  shall  proceed 
to  render  judgment  upon  the  pleadings  and  evidence  in  the  case,  and  upon 
such  further  evidence  as  may  be  taken  by  order  of  the  said  court,  and  shall, 
on  application  of  the  party  against  whom  judgment  is  rendered,  grant  an 
appeal  to  the  Supreme  Court  of  the  United  States,  on  such  security  for 
costs  in  the  District  and  Supreme  Court,  in  case  the  judgment  of  the  Dis- 
trict Court  shall  be  affirmed,  as  the  said  court  shall  prescribe ;  and  if  the 
court  shall  be  satisfied  that  the  party  desiring  to  appeal  is  unable  to  give 
such  security,  the  appeal  may  be  allowed  without  security. 

Sec.  11.  And  be  it  further  enacted,  That  the  commissioners  herein-pro- 
vided for,  and  the  District  and  Supreme  Courts,  in  deciding  on  the  validity 
of  any  claim  brought  before  them  under  the  provisions  of  this  act,  shall  be 
governed  by  the  treaty  of  Guadaloupe  Hidalgo,  the  law  of  nations,  the 
laws,  usages,  and  customs  of  the  government  from  which  the  claim  is  de- 
rived, the  principles  of  equity,  and  the  decisions  of  the  Supreme  Court  of 
the  United  States,  so  far  as  they  are  applicable. 

Sec.  12.  And  be  it  further  enacted,  That  to  entitle  either  party  to  a  re- 
view of  the  proceedings  and  decision  of  the  commissioners  hereinbefore 
provided  for,  notice  of  the  intention  of  such  party  to  file  a  petition  to  the 
District  Court  shall  be  entered  on  the  journal  or  record  of  proceedings  of 
the  commissioners  within  sixty  days  after  their  decision  on  the  claim  has 
been  made  and  notified  to  the  parties,  and  such  petition  shall  be  filed  in 
the  District  Court  within  six  months  after  such  decision  has  been  rendered. 

Sec.  13.  And  be  it  further  enacted,  That  all  lands,  the  claims  to  which 
have  been  finally  rejected  by  the  commissioners  in  manner  herein  provided, 
or  which  shall  be  finally  decided  to  be  invalid  by  the  District  or  Supreme 
Court,  and  all  lands  the  claims  to  which  shall  not  have  been  presented  to 
the  said  commissioners  within  two  years  after  the  date  of  this  act,  shall  be 
deemed,  held,  and  considered  as  part  of  the  public  domain  of  the  United 
States ;  and  for  all  claims  finally  confirmed  by  the  said  commissioners,  or 
by  the  said  District  or  Supreme  Court,  a  patent  shall  issue  to  the  claimant 
upon  his  presenting  to  the  general  land  office  an  authentic  certificate  of 
such  confirmation,  and  a  plat  or  survey  of  the  said  land,  duljr  certified  and 
approved  by  the  surveyor-general  of  California,  whose  duty  it  shall  be  to 
cause  all  private  claims  which  shall  be  finally  confirmed  to  be  accurately 
surveyed,  and  to  furnish  plats  of  the  same ;  and  in  the  location  of  the  said 
12 
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claims,  the  said  surveyor-general  shall  have  the  same  power  and  authority 
as  are  conferred  on  the  register  of  the  land  office  and  receiver  of  the  public 
moneys  of  Louisiana,  by  the  sixth  section  of  the  act  "  to  create  the  office 
of  surveyor  of  the  public  lands  for  the  State  of  Louisiana,"  approved  third 
March,  one  thousand  eight  hundred  and  thirty-one :  Provided  always,  That 
if  the  title  of  the  claimant  to  such  lands  shall  be  contested  by  any  other 
person,  it  shall  and  may  be  lawful  for  such  person  to  present  a  petition  to 
the  district  judge  of  the  United  States  for  the  district  in  which  the  lands 
are  situated,  plainly  and  distinctly  setting  forth  his  title  thereto,  and  pish- 
ing the  said  judge  to  hear  and  determine  the  same,  a  copy  of  which  petitioii 
shall  be  served  upon  the  adverse  party  thirty  days  before  the  time  appointed 
for  hearing  the  same.  And  provided  fwrther,  That  it  shall  and  may  be 
lawful  for  the  district  judge  of  the  Unite^  States,  upon  the  hearing  of  such 
petition,  to  grant  an  injunction  to  restrain  the  party  at  whose  instance  the 
claim  to  the  said  lands  has  been  confirmed,  from  suing  out  a  patent  for  the 
same,  until  the  title  thereto  shall  have  been  finally  decided,  a  copy  of  which 
order  shall  be  transmitted  to  the  commissioner  of  the  general  land  office, 
and  thereupon  no  patent  shall  issue  until  such  decision  shall  be  made,  or 
until  sufficient  time  shall,  in  the  opinion  of  the  said  judge,  have  been 
allowed  for  obtaining  the  same ;  and  thereafter  the  said  injunction  shall  be 
dissolved. 

Sec.  14.  And  he  it  further  enacted,  That  the  provisions  of  this  act 
shall  not  extend  to  any  town  lot,  farm  lot,  or  pasture  lot,  held  under  a  grant 
from  any  corporation  or  town  to  which  lands  may  have  been  granted  for 
the  establishment  of  a  town  by  the  Spanish  or  Mexican  government,  or  the 
lawful  authorities  thereof,  nor  to  any  city,  or  town,,  or  village  lot,  which 
city,  town,  or  village  existed  on  the  seventh  day  of  July,  eighteen  hundred 
and  forty-six ;  but  the  claim  for  the  same  shall  be  presented  by  the  corpo- 
rate authorities  of  the  said  town,  or  where  the  land  on  which  the  said  city, 
town,  or  village  was  originally  granted  to  an  individual,  the  claim  shall  be 
presented  by  or  in  the  name  of  such  individual,  and  the  fact  of  the  exist- 
ence of  the  said  city,  town,  or  village  on  the  said  seventh  July,  eighteen 
hundred  and  forty-six,  being  duly  proved,  shall  be  prima  facie  evidence  of 
a  grant  to  such  corporation,  or  to  the  individual  under  whom  the  said  lot- 
holders  claim ;  and  where  any  city,  town,  or  village  shall  be  in  existence 
at  the  time  of  passing  this  act,  the  claim  for  the  land  embraced  within  the 
limits  of  the  same  maybe  made  by  the  corporate  authority  of  the  said 
city,  town,  or  village. 

Seo.  15.  And  he  it  further  enacted,  That  the  final  decrees  rendered  by 
the  said  commissioners,  or  by  the  District  or  Supreme  Court  of  the  United 
States,  or  any  patent  to  be  issued  under  this  act,.8hall  be  conclusive  between 
the  United  States  and  the  said  claimants  only,  and  shall  not  affect  the 
interests  of  third  persons. 

Sec.  16.  And  he  it  fwrther  enacted,  That  it  shall  be  the  duty  of  the 
commissioners  herein  provided  for  to  ascertain  and  report  to  the  Secretary 
of  the  Interior  the  tenure  by  which  the  mission  lands  are  held,  and  those 
held  by  civilized  Indians,  and  those  who  are  engaged  in  agriculture  or 
labor  of  any  kind,  and  also  those  which  are  occupied  and  cultivated  by 
Pueblos  or  Rancheros  Indians. 

Sec.  17.  And  he  it  further  enacted,  That  each  commissioner  appointed 
under  this  act  shall  be  allowed  and  paid  at  the  rate  of  six  thousand  dollars 
per  annum ;  that  the  secretary  of  the  commissioners  shall  be  allowed  and 
paid  at  the  rate  of  four  thousand  dollars  per  annum ;  and  the  clerks  herein 
provided  for  shall  be  allowed  and  paid  at  the  rate  of  one  thousand  five 
hundred  dollars  per  annum ;  the  aforesaid  salaries  to  commence  from  the 
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day  of  the  notification  by  the  commissioners  of  the  first  meeting  qi  the 
board. 

Sec.  18.  And  be  it  further  enacted,  That  the  secretary  of  the  board 
shall  receive  no  fee  except  for  furnishing  certified  copies  of  any  paper  or 
record,  and  for  issuing  writs  of  subpoena.  For  furnishing  certified  copies  of 
any  paper  or  record,  he  shall  receive  twenty  cents  for  every  hundred  words, 
and  for  issuing  writs  of  subpcena,  fifty  cents  for  each  witness;  which  fees 
shall  be  equally  divided  between  the  said  secretary  and  the  assistant  clerk. 

Approved,  March  3,  1851. 


No.  190,-*-AnAct  to  make  land  warrants  assignable,  and  for  other  purposes.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  warrants  for  military 
bounty  lands  which  have  been  or  may  hereafter  be  issued  under  any  law 
of  the  United  States,  and  all  valid  locations  of  the  same  which  have  been 
or  may  hereafter  be  made,  are  hereby  declared  to  be  assignable,  by  deed  or 
instrument  of  writing  made  and  executed  after  the  taking  effect  of  this  act 
according  to  such  form,  and  pursuant  to  such  regulations  as  may  be  pre- 
scribed by' the  Commissioner  of  the  General  Land  Office,  so  as  to  vest  the 
assignee  with  all  the  rights  of  the  original  owner  of  the  warrant  or  loca- 
tion :  Provided,  That  any  person  entitled  to  pre-emption  right  to  any  land 
shall  be  entitled  to  use  any  such  land  warrant  in  payment  for  the  same  at 
the  rate  of  one  dollar  and  twenty-five  cents  per  acre,  for  the  quantity  of 
land  therein  specified :  Provided,  That  the  warrants  which  have  been,  or 
may  hereafter  be  issued  in  pursuance  of  said  laws  or  of  this  act  may  be 
located  according  to  the  legal  subdivisions  of  the  public  lands  in  one  body 
upon  any  lands  of  the  United  States,  subject  to  private  entry  at  the  time 
of  such  location,  at  the  minimum  price.  Provided  further.  That  when 
said  warrant  shall  be  located  on  lands  which  are  subject  to  entry  at  a  greater 
minimum  than  one  dollar  and  twenty-five  cents  per  acre,  the  locator  of  said 
warrants  shall  pay  to  the  United  States  in  cash  the  difference  between  the 
value  of  such  warrants  at  one  dollar  and  twenty-five  cents  per  abre  and  the 
tract  of  land  located  on. 

Sec.  2.  And  be  it  further  enacted.  That  the  registers  and  receivers  of 
the  land-offices  shall  hereafter  be  severally  authorized  to  charge  and  receive 
for  their  services  in  locating  all  military  bounty  land  warrants  issued  since 
the  eleventh  day  of  February,  eighteen  hundred  and  forty-seven,  the  same 
compensation  or  percentage  to  which  they  are  entitled  hy  law  for  sales  of 
the  public  lands  for  cash,  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
acre,  the  said  compensation  to  be  hereafter  paid  by  the  assignees  or  holders 
of  such  warrants. 

Sec.  3.  And  be  it  further  enacted,  That  registers  and  receivers,  whether 
in  or  out  of  office  at  the  passage  of  this  act,  or  their  legal  representatives 
in  ease  of  death,  shall  be  entitled  to  receive  from  the  treasury  of  the  United 
'  States,  for  services  heretofore  performed  in  locating  military  bounty  land 
warrants,  the  same  rate  of  compensation  provided  in  the  preceding  section 
for  services  hereafter  to  be  performed,  after  deducting  the  amount  already 
received  by  such  officers  under  the  act  entitled  "  An  act  to  requira  the 
holders  of  military  land  warrants  to  compensate  the  land-officers  of  the 
United  States  for  services  in  relation  to  the  location  of  those  warrants,"f 

*  See  No.  335.  f  See  No.  137. 
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approved  May  seventeenth,  eighteen  hundred  and  forty-eight :  Provided, 
That  no  register  or  receiver  shall  receive  any  compensation  out  of  the 
treasury,  for  past  services,  who  has  charged  and.  received  illegal  fees  for 
the  location  of  such  warrants ;  And  'provided  further,  That  no  register  or 
receiver  shall  receive  for  his  services  during  any  year  a  greater  compensa- 
tion than  the  maximum  now  allowed  by  law.* 

Seo.  4.  And  he  it  further  enacted.  That  in  all  cases  where  the  militia 
or  volunteers,  or  State  troops  of  any  State  or  Territory  were  called  into 
military  service,  and  whose  services  have  been  paid  by  the  United 
States  subsequent  to  the  eighteenth  June,  eighteen  hundred  and  twelve, 
the  officers  and  soldiers  of  such  militia,  volunteers  or  troops  shall  be  entitled 
to  all  the  benefits  of  the  act  entitled  "  An  act  granting  bounty  land  to 
cerain  officers  and  soldiers  who  have  been^engaged  in  the  military  service 
of  the  United  States,"*  approved  September  twenty-eighth,  eighteen  hun- 
dred and  fifty,  and  shall  receive  lands  for  their  services  according  to  the 
provisions  of  said  act,  upon  proof  of  length  of  service  as  therein  required, 
and  that  the  last  proviso  of  the  ninth  section  of  the  act  of  the  eleventh  of 
February,  eighteen  hundred  and  forty-seven,  be,  and  the  same  is  hereby 
repealed  :  Provided,  That  nothing  herein  contained  shall  authorize  bounty 
land  to  those  who  have  heretofore  received  or  become  entitled  to  the 
same.f 

Sec.  5.  And  he  it  further  enacted,  That  where  any  company,  battalion 
or  regiment,  in  an  organized  form,  marched  more  than  twenty  miles  to  the 
place  where  they  where  mustered  into  the  service  of  the  United  States,  or 
were  discharged  more  than  twenty  miles  from  the  place  where  such  com- 
pany, battalion  or  regiment  was  organized ;  in  all  such  cases,  in  computing 
the  length  of  service  of  the  officers  and  soldiers  of  any  such  company, 
battalion  or  regiment,  with  a-view  to  determine  the  quantity  of  land  any 
officer  or  soldier  is  entitled  to  under  said  act,  approved  twenty-eighth  Sep- 
tember, eighteen  hundred  and  fifty,  there  shall  be  allowed  one  day  for  every 
twenty  miles  from  the  place  where  the  company,  battalion  or  regiment  was 
organized,  to  the  place  where  the  same  was  mustered  into  the  service  of  the 
United  States :  and  also  one  day  for  every  twenty  miles  from  the  place 
where  such  company,  battalion  or  regiment  was  discharged,  to  the  place 
where  it  was  organized,  and  from  whence  it  marched  to  enter  the  service. 

Approved,  March  22,  1852. 


"So,  191. — An  Act  to  extend  the  time  for  selecting  lands  granted  to  the  State  of 
Wisconsin  for  saline  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  time  for  selecting  lands 
for  saline  purposes,  granted  to  the  State  of  Wisconsin  by  virtue  of  the 
fourth  subdivision  of  the  seventh  section  of  an  act  entitled  "  An  act  to 
enable  the  people  of  Wisconsin  Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Unionj"  approved 
the  sixth  day  of  August,  in  the  year  eightee^i  hundred  and  forty-six,  be, 
and  the  same  is  hereby  extended  to  the  first  day  of  January,  in  the  year 
eighteen  hundred  and  fifty-four;  and  the  land  so  selected  previous  to  the 
day  last  mentioned,  shall  be  granted  to  said  State  for  the  same  purposes, 

*  See  Nos.  183,  282.  t  See  No.  126. 


MAT   26,  1852.]  LAND   LAWS.  181 

on  the  same  conditions,  and  with  like  effect,  as  if  the  same  had  been  se- 
lected and  confirmed  within  the  time  limited  by  the  act  above  mentioned.^ 
Approved,  May  4,  1852. 


No.  192. — An  Act  to  authorize  the  Legislature  of  the  State  of  Mississippi  to  sell 
the  lands  heretofore  appropriated  for  the  use  of  schools  in  that  State,  and  to  ratify 
and  approve  the  sales  already  made.-f- 

Be  it  enacted  hy  the  Senate  and  Howe  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  Legislature  of  the 
State  of  Mississippi  shall  be,  and  is  hereby  authorized  to  sell  and  convey 
in  fee-simple,  or  lease,  for  a  term  of  years,  as  the  said  legislature  may  deem 
best,  all  or  any  part  of  the  lands  heretofore  reserved  and  appropriated  by 
Congress  for  the  use  of  schools  within  said  State,  and  to  invest  the  money 
arising  from  said  sales,  as  said  legislature  may  direct,  for  the  use  and  sup- 
port of  schools  within  the  several  townships  and  districts  of  country  for 
which  they  were  originally  reserved  and  set  apart,  and  for  no  other  use,  or 
purpose  whatsoever :  Provided,  Said  lands  or  any  part  thereof,  shall,  in  no 
case  be  sold  or  leased  without  the  consent  of  the  inhabitants  of  such  town- 
ship or  district,  to  be  obtained  in  such  manner  as  the  legislature  of  said 
State  may  by  law  direct :  And  provided  further,  That  in  all  cases,  the 
money  arising  from  the  sales  of  lands  within  a  particular  township  and 
district,  shall  be  appropriated  to  the  use  of  schools  within  that  township  and 
district. 

Sec.  2.  And  be  it  further  enacted,  That  sales  heretofore  made  by  the 
authority  of  the  Legislature  of  the  State  of  Mississippi  of  lands  reserved 
and  appropriated  as  aforesaid,  are  hereby  ratified  and  approved  in  the  same 
manner  and  to  the  same  extent,  as  if  this  act  had  been  in  force  at  the  time 
of  said  sales. 

Approved,  May  19,  1852. 


TTo.  193. — An  Act  to  legalize  certain  entries  of  public  land  made  in  the  State  of 

Florida. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  several  entries  of  land, 
(embracing  tracts  once  reserved  to  satisfy  claims  under  the  armed  occupa- 
tion act,  but  which  claims  were  forfeited  prior  to  the  allowance  of  said  en- 
tries,) permitted  at  the  Land  Office  at  Newnansville,  in  the  State  of  Florida, 
be,  and  the  same  are  hereby  confirmed,  and  patent  shall  issue  thereon  as  in 
other  cases :  Provided,  That  the  land  so  entered  shall  have  been,  upon  the 
faith  of  the  register's  certificate,  improved  by  the  party  in  interest  under 
said  certificate,  and  that  the  said  land  is  not  claimed  by  adverse  parties. 

Approved,  May  26,  1852. 

*  See  Xo.  113.   Salt  lands  relinquished  to  State.    See  No.  259. 
t  See  No.  31T. 
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No.  194.— An  Act  to  relinguish  to  the  State  of  Iowa  the  lands  reserved  for  salt 

springs  therein. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  twelve  salt  springs, 
and  six  sections  of  land  adjoining  or  contiguous  theifeto,  the  use  of  which 
was  granted  to  the  State  of  Iowa,  by  the  act  entitled  "An  act  supplemental 
to  the  act  for  the  admission  of  the  States  of  Iowa  and  Florida  into  the 
Union,"  approved  March  third,  eighteen  hundred  and  forty-five,  shall  be, 
and  the  same  are  hereby  granted  in  fee-simple,  to  the  said  State  of  Iowa, 
to  be  .disposed  of,  and  the  proceeds  to  be  applied  as  the  legislature  of  that 
State  shall  direct :  Provided,  That  nothjfig  in  this  act  contained  shall  be 
so  construed  as  to  interfere  with  the  rights  of  third  parties :  And  pro- 
vided further,  That  if  any  of  the  lands  which  have  been  selected  by  the 
authorities  of  the  State  of  Iowa,  under  the  act  ^foresaid,  shall  have  been 
legally  claimed  by  pre-emption  or  otherwise,  the  State  shall  be  authorized 
to  select  other  lands  in  lieu  thereof. 

Approved,  May  27,  1852. 


No.  195. — An  Act  to  grant  to  certain  settlers  on  the  Menomonee  purchase,  north 
of  Fox  river,  in  the  State  of  Wisconsin,  the  right  of  pre-emption. 

Beit  enofited  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  every  person  being  the 
head  of  a  family,  widow,  or  single  man  over  the  age  of  twenty-one  years, 
who,  on  the  first  day  of  June,  eighteen  hundred  and  fifty-two,  shall  be  an 
actual  settler  and  housekeeper,  and  have  made  other  improvements,  on  any 
tract  within  the  body  of  lands  ceded  to  the  United  States  by  the  treaty  of 
eighteenth  October,  eighteen  hundred  and  fdrty-eight,  with  the  Menomo- 
nee tribe  of  Indians,  is  hereby  entitled  to  the  same  right  of  pre-emption, 
and  upon  the  same  terms  and  conditions  as  is  prescribed  by  the  act  en- 
titled "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands, 
and  to  grant  pre-emption  rights,"  approved  fourth  September,  eighteen 
hundred  and  forty-one :  Provided,  That  where  there  shall  be  more  than 
one  such  settler  on  any  quarter  section,  fractional  quarter  section,  or  frac- 
tion of  a  section  less  than  one  hundred  and  sixty  acres,  the  rights  of  such 
settlers,  as  to  the  land  settled  on,  shall  be  the  same  as  those  prescribed  by 
the  eighth  section  of  the  act  entitled  "  An  act  to  authorize  the  investiga- 
tion of  certain  alleged  frauds  under  the  pre-emption  laws,  and  for  other 
purposes,"  approved  third  March,  eighteen  hundred  and  forty-three,  for 
settlers  therein  provided  for :  And  provided  further,  That  the  pre-emption 
rights  provided  for  in  this  act  shall  attach  only  to  such  land  as  shall  become 
subject  to  sale  at  the  minimum  price  of  one  dollar  and  twenty-five  cents 
an  acre. 

Approved,  May  27,  1852. 
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M"o.  196. — An  Act  granting  the  right  of  way  to  the  State  of  Missonri,  and  a  portion 
of  the  public  lands,  to  aid  in  the  construction  of  certain  railroads  in  said  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of  way  through 
the  public  lands  be,  and  the  same  is  hereby  granted  to  the  State  of  Mis- 
souri, for  the  construction  of  railroads  from  the  town  of  Hannibal  to  the 
town  of  St.  Joseph,  in  said  State,  and  from  the  city  of  St.  Louis  to 
such  point  on  the  western  boundary  of  said  State  as  may  be  designated 
by  the  authority  of  said  State,  with  the  right  also  to  take  necessary  mate- 
rials of  earth,  stone,  and  timber  for  the  construction  thereof,  from  the 
public  lands  of  the  United  States  adjacent  to  said  railroads :  Provided, 
That  in  locating  the  railroads  aforesaid,  and  assigning  the  limits  to  the 
easement,  no  more  land  shall  be  taken  from  the  United  States  than  is  neces- 
sary for  a  convenient  construction  and  use  of  said  roads  as  public  ways  for 
transportation,  including  stations,  with  the  usual  buildings  of  all  kinds, 
turnouts  and  such  other  appurtenances  as  are  usually  enjoyed  by  railroad 
companies,  and  a  copy  of  the  location  of  said  roads,  made  under  the  direcr 
tion  of  the  Legislature,  shall  be  forwarded  to  the  proper  local  land  offices 
respectively,  and  to  the  General  Land  Office  at  Washington  City,  within 
ninety  days  after  the  completion  of  the  same,  to  be  recorded. 

Seo.  2.  And  he  it  further  enacted.  That  there  be,  and  is  hereby  granted 
to  the  State  of  Missouri,  for  the  purpose  of  aiding  in  making  the  railroads 
aforesaid,  every  alternate  section  of  land  designated  by  even  numbers,  for 
six  sections  in  width  on  each  side  of  said  road ;  but  in  case  it  shall  appear 
that  the  United  States  have,  when  the  line  or  route  of  said  roads,  or  either 
of  them,  shall  be  definitely  fixed  by  the  authority  aforesaid,  sold  any  sec- 
tion or  any  part  thereof  granted  as  aforesaid,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent  or 
agents  to  be  appointed  by  the  Governor  of  said  State,  to  select,  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  from  the  lands  of  the  United 
States  most  contiguous  to  the  tier  of  sections  above  specified,  so  much  land 
in  alternate  sections  or  parts  of  sections  as  shall  be  equal  to  such  lands  as 
the  United  States  have  sold,  or  to  which  the  right  of  pre-emption  has 
attached  as  aforesaid ;  which  lands,  thus  selected  in  lieu  of  those  sold,  and 
to  which  pre-emption  rights  have  attached  as  aforesaid,  together  with  the 
sections  and  parts  of  sections  designated  by  even  numbers  as  aforesaid,  and 
appropriated  as  aforesaid,  shall  be  held  by  the  State  of  Missouri  for  the 
use  and  purpose  aforesaid  :  Provided,  That  the  lands  to  be  so  located  shall 
in  no  case  be  further  than  fifteen  miles  from  the  line  of  the  road  in  each 
case  :  Provided  further,  That  the  lands  hereby  granted^hall  be  exclusively 
applied  in  the  construction  of  that  road  for  which  it  was  granted  and 
selected,  and  shall  be  disposed  of  only  as  the  i^ork  progresses,  and  the 
same  shall  be  applied  to  no  other  purpose  whatsoever :  And  provided 
farther,  That  any  and  all  lands  heretofore  reserved  to  the  United  States  by 
any  act  of  Congress,  or  in  any  other  manner  by  competent  authority,  for 
the  purpose  of  aiding  in  any  object  of  internal  improvement,  or  for  any 
other  purpose  whatsoever,  be  and  the  same  are  hereby  reserved  to  the 
United  States  from  the  operation  of  this  act,  except  so  far  as  it  may  be 
found  necessary  to  locate  the  route  of  the  said  railroads  through  such  re- 
served lands ;  in  which  case  the  right  of  way  only  shall  be  granted. 

Sec.  3.  And  he  it  further  enacted.  That  the  sections  and  parts  of  sections 
of  land  which,  by  such  grant,  shall  remain  to  the  United  States,  within 
six  miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than  double 
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the  minimum  price  of  the  public  lands  when  sold ;  which  lands  shall  from 
time,  to  time  be  offered  at  public  sale  to  the  highest  bidder,  under  the 
direction  of  the  Secretary  of  the  Interior,  and  shall  not  be  subject  to  entry 
until  they  shall  have  been  so  offered  at  public  sale. 

Sec.  4.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be 
and  remain  public  highways  for  the  use  of  the  government  of  the  United 
States,  free  from  toll  or  other  charge  upon  the  transportation  of  any  pro- 
perty or  troops  of  the  United  States. 

Sec  5.  And  he  itfiurther  enacted,  That  the  lands  hereby  granted  to  said 
State  shall  be  disposed  of  by  said  State  only  in  manner  following,  that  is 
to  say :  that  a  quantity  of  land  not  exceeding  one  hundred  and  twenty 
sections  on  each  road,  and  included  within  a  continuous  length  of  twenty 
miles  of  said  road,  may  be  sold ;  and  when  the  Grovernor  of  said  State 
shall  certify  to  the  Secretary  of  the  Interior,  that  said  twenty  miles  of  said 
road  is  completed,  then  another  like  quantity  of  land  hereby  granted  may 
be  sold  ;  and  so  from  time  to  time,  until  said  road  is  completed;  and  if  said 
road  be  not  completed  within  ten  years,  no  further  sales  shall  be  made,  and 
the  land  unsold  shall  revert  to  the  United  States. 

Sec.  6.  And  he  it  further  enacted,  That  the  United  States  mail  shall 
at  all  times  be  transported  on  said  railroads  under  the  direction  of  the 
Post-Office  Department,  at  such  price  as  Congress  may  by  law  direct. 

Approved,  Jime  10,  1852. 


No.  197. — An  Act  giving  the  assent  of  Congress  to  the  State  of  Missouri  to  impose 
a  tax  or  taxes  upon  all  lands  hereafter  sold  by  the  United  States  therein,  from 
and  after  the  day  of  such  sale. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  assent  of  Congress  is 
hereby  given  to  the  State  of  Missouri,  to  impose  a  tax  or  taxes  upon  all 
lands  hereafter  sold  by  the  United  States,  in  said  State,  from  and  after  the 
day  of  such  sale  :  Provided,  That  the  assent  hereby  given  shall  in  nowise 
impair  that  provision  of  the  compact  with  the  said  State  which  declares 
that  all  lands  belonging  to  citizens  of  the  United  States  residing  without 
the  said  State  shall  never  be  taxed  higher  than  lands  belonging  to  persons 
residing  therein. 
•  Approved,  June  10,  1852. 


No.  198. — An  Act  to  supply  a  deficiency  to  the  State  of  Indiana  in  a  township 
of  land  granted  to  said  State  for  the  use  of  a  state  universitjr,  by  an  Act  of  Con- 
gress approved  nineteenth  of  April,  eighteen  hundred  and  sixteen. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be  supplied  to  the 
State  of  Indiana,  for  the  sole  and  exclusive  use  of  the  State  University,  an 
equal  number\of  acres  of  land  found  to  be  deficient  in  the  original  grant, 
and  which  has  been  otherwise  appropriated  by  Congress,  amounting  to  four 
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thousand  one  hundred  and  sixty-six  acres,  and  that  said  lands  be  selected, 
under  the  direction  of  the  governor  of  the  State,  from  any  lands  now  in 
market  in  said  State  belonging  to  the  United  States,  the  proceeds  of  ■which 
shall  be  appropriated  solely  to  the  use  of  said  State  University,  and  shall 
never  be  diverted  to  any  other  purpose  whatever. 
Approved,  July  12, 1852. 


H"o.  199. — An  Act  to  release  from  reservation,  and  restore  to  the  mass  of  public 
lands,  certain  lands  in  the  State  of  Arkansas. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  several  tracts  of  land 
in  the  State  of  Arkansas,  heretofore  reserved  for  the  satisfaction  of  military 
bounties  under  the  war  of  eighteen  hundred  twelve,  and  which  now  re- 
main undisposed  of,  be,  and  they  are  hereby  released  from  such  reservation,, 
and  restored  to  the  mass  of  public  lands,  to  be  disposed  of  in  the  same 
manner  as  any  other  unofFered  public  land :  Provided,  That  the  person  who 
may,  at  the  date  of  this  act,  be  an  actual  settler  on  any  one  of  said  tracts, 
and  who,  but  for  the  reservation  thereof,  might  have  claimed  the  right  of 
pre-emption  thereto,  under  act  of  fourth  September,  eighteen  hundred 
forty-one,  be,  and  is  hereby  authorized  to  enter  the  same,  or  any  subdivi- 
sion thereof,  upon  making  proof  of  said  right,  and  paying  the  minimum 
price  per  acre,  within  a  year  after  the  passage  of  this  act,  or  prior  to  the 
day  fixed  for  the  public  sale  of  the  tract.* 

Sec.  2.  And  be  it  further  enacted.  That  all  sales  of  said  land,  or  location 
thereof  by  military  warrants,  (other  than  those  of  the  war  of  eighteen 
hundred  and  twelve,)  which  have  been  inadvertently  permitted  to  be  made, 
and  which  are  in  all  other  respects  fair  and  regular,  except  as  embracing 
reserved  land  not  o£Fered  at  public  sale,  be,  and  the  same  are  hereby  con- 
firmed, and  patents  thereon  which  have  been  issued  shall  be  as  legal  and 
valid  as  if  said  lands  had  been  released  from  reservation,  and  offered  at 
public  sale  prior  to  such  sales  or  locations. 

Seo.  3.  And  be  it  further  enacted,  That  all  of  said  warrants  which  have 
not  been  satisfied,  may  be  located  on  any  of  the  public  lands  subject  to  pri- 
vate entry  at  the  time  of  the  location  of  the  same. 

Approved,  July  12, 1862. 


No.  200. — An  Act  to  amend  an  act  entitled  "  An  act  providing  for  the  sale  of  cer- 
tain lands  in  the  States  of  Ohio  and  Michigan,  ceded  by  the  Wyandott  Tribe  of 
Indians,  and  for  other  purposes,"  approved  on  the  third  day  of  March,  eighteen 
hundred  and  forty-three.f 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  fifth  section 
of  the  act  of  which  this  is  amendatory,  as  declares  that  if,  in  offering  at 
public  sale  any  tract  of  land  ceded  by  the  Wyandotts  under  the  treaty  con- 
cluded with  that  tribe  on  the  seventeenth  March,  eighteen  hundred  forty- 

*  See  No.  47.  t  See  No.  74. 
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two,  on  which  improvements  exist,  the  real  value  of  the  same,  according 
to  the  estimates  of  the  superintendents,  shall  not  he  bidden,  it  shall  be 
their  duty  to  withdraw  the  tract  from  sale,  and  the  tracts  thus  withdrawn 
from  sale  shall  [again]  be  offered  at  public  sale,  due  public  notice  first  being 
given,  be,  and  the  same  is  hereby  repealed;  and  all  such  lands  shall  be  ex- 
posed at  public  sale  to  the  highest  bidder,  at  such  time  and  place  as  the 
Commissioner  of  the  G-eneral  Land  Office  may  direct,  subject  to  the  mini- 
mum price  per  acre  of  two  dollars  and  fifty  cents. 
Approved,  July  12,  1852. 


ITo.  201. — An  Act  to  enable  the  Legislature  of  the  State  of  Indiana  to  dispose  of 
the  unsold  saline  lands  in  said  State, 

Be  it  enacted  hy  the  Senate  and  House  of  Representative  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  act  of  Con- 
gress entitled  "  An  act  to  authorize  the  Legislature  of  the  State  of  Indiana 
to  sell  and  convey  certain  lands  granted  to  said  State  for  the  use  of  the 
people  thereof,"  approved  July  third,  eighteen  hundred  and  thirty-two,  as 
provides  that  said  lands  shall  not  be  sold  for  a  less  price  than  [that]  at 
which  the  public  lands  are  sold,  be,  and  the  same  is  hereby  repealed. 

Approved,  July  12,  1852. 


No.  202. — ^An  Act  to  authorize  the  Mayor  and  Common  Council  of  Chicago,  Illi- 
nois, to  excavate  a  portion  of  the  public  reservation  at  that  place,  with  a  view  to 
the  improvement  of  the  navigation  of  Chicago  river. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  corporate  authorities 
of  the  city  of  Chicago,  Illinois,  be,  and  they  are  hereby  authorized  to  exca- 
vate such  portion  of  the  reservation  at  Chicago,  not  exceeding  the  limits 
described  in  their  memorial  of  January  five,  eighteen  hundred  and  fifty- 
two,  as  may  be  necessary,  according  to  the  plan  set  forth  in  said  memorial, 
for  the  improvement  of  the  navigation  of  the  Chicago  Kiver. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War,  be,  and 
he  is  hereby  directed  to  cause  the  limits  above  designated  to  be  marked 
out,  and  to  make  such  disposition  of  the  buildings  now  standing  within 
said  limits  as  may  be  best  for  the  public  interest. 

Approved,  July  21,  1852. 


No.  203. — ^An  Act  to  establish  additional  land  districts  in  the  State  of  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  public  lands 
of  the  United  States,  in  the  State  of  Wisconsin,  as  lies  within  the  follow- 
ing boundaries,'to  wit : — commencing' at  the  southwest  corner  of  township 
fifteen,  north  of  range  two,  east  of  the  fourth  principal  meridian,  thence 
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running  due  east  to  the  Boutheast  corner  of  township  fifteen,  north  of  range 
eleveDj  east  of  the  fourth  principal  meridian,  thence  north  along  said  range 
line  to  the  north  line  of  the  State  of  Wisconsin,  thence  westerly  along  said 
north  line  to  the  line  between  ranges  one  and  two,  east  of  the  fourth  prin- 
cipal meridian,  thence  south  to  the  place  of  beginning,  shall  be  formed  into 
a  new  land  district,  to  be  called  the  Stevens  Point  Land  District,  and  for 
the  sale  of  the  public  laaids  within  the  district  hereby  constituted,  a  land 
office  shall  be  established  at  Stevens  Point,  on  the  Wisconsin  River,  as  soon 
as  the  public  convenience  may  require  it. 

Seo.  2.  And  he  it  further  enacted,  That  so  much  of  the  public  lands  of 
the  United  States,  in  the  State  of  Wisconsin,  as  lies  within  the  following 
boundaries,  to  wit : — commencing  at  a  point  where  the  line  between  town- 
ships ten  and  eleven,  north,  touches  the  Mississippi  Eiver,  thence  due  east 
to  the  fourth  principal  meridian,  thence  north  to  the  line  between  townships 
fourteen  and  fifteen,  north,  thence  east  to  the  southeast  corner  of  township 
fifteen,  north  of  range  one,  east  of  the  fourth  principal  meridian,  thenc6 
north  on  the  range  line  to  the  south  line  of  township  number  thirty-one, 
north,  thence  west  on  the  line  between  townships  number  thirty  and  thirty- 
one,  to  the  Chippewa  Eiver,  thence  down  said  river  to  its  junction  with  the 
Mississippi  River,  thence  down  the  Mississippi  River  to  the  place  of  begin- 
ning, shall  be  formed  into  a  new  land  district,  to  be  called  the  La  Crosse 
Land  District,  and  for  the  sale  of  the  public  lands  within  the  district  hereby 
constituted,  a  land  office  shall  be  established  at  La  Crosse  on  the  Mississippi 
Eiver,  as  soon  as  the  public  convenience  may  require  it. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  is  hereby  author- 
ised to  cause  the  removal  of  either  of  the  offices  created  by  this  act,  to  any 
other  place  within  said  district,  whenever,  in  his  opinion,  such  removal  may 
be  deemed  expedient. 

Sec.  4.  And  he  it  further  enacted,  That  the  President  be,  and  he  is  hereby 
authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a 
register  and  a  receiver  of  public  moneys  for  each  of  the  said  districts,  who 
shall  respectively  be  required  to  reside  at  the  site  of  said  office,  and  who 
shall  have  the  same  powers,  perform  the  same  duties,  and  be  entitled  to  the 
same  compensation  as  are  or  may  be  prescribed  by  law  in  relation  to  other 
land-officers  of  the  United  States.  And  in  case  it  shall  be  found  necessary 
or  expedient  to  establish  said  districts,  or  either  of  them,  during  the  recess 
of  Congress,  the  President  shall  be,  and  he  is  hereby  authorized  to  appoint 
the  necessary  officers  during  such  recess,  and  until  the  end  of  the  next  ses- 
sion of  Congress  :  Provided  however,  That  this  act  shall  not  go  into  effect 
until  at  least  six  month  after  its  passage. 

Sec.  5.  And  he  it  further  enacted,  That  the  Commissioner  of  the  G-eneral 
Land  Office  shall  cause  to  be  transferred  to  the  land-offices  hereby  created, 
all  such  books,  maps,  records,  field  notes,  and  plats,  or  transcripts  thereof, 
relating  to  the  surveys  and  entries  of  the  public  lands  in  the  districts  hereby 
created,  as  may  be  necessary  for  the  sale  of  the  public  lands,  in  compliance 
with  the  provisions  of  this  act. 

Approved,  July  30,  1852. 


Wo.  204.— An  Act  to  create  three  additional  land  districts  ia  the  State  of  Iowa, 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  portion  of  the  public 
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lands  in  the  State  of  Iowa,  Ijring  west  of  'the  range  line  dividing  ranges 
seventeen  and  eighteen,  and  east  of  the  range  line  dividing  ranges  thirty- 
one  and  thirty-two,  and  now  included  in  the  district  of  lands  subject  to  sale 
at  Fairfield,  shall  comprise  a  new  land  district,  to  be  called  the  Chariton 
District :  that  so  much  of  the  public  lands  in  said  State,  now  included  in 
the  Iowa  and  Dubuque  land  districts,  as  lie  between  the  range  line  divid- 
ing ranges  sixteen  and  seventeen,  and  the  range  line  dividing  ranges  thirty- 
three  and  thirty-four,  shall  form  a  new  land  district,  to  be  called  the 
Northern  District ;  that  all  that  portion  of  the  public  lands  in  said  State, 
now  included  in  the  district  subject  to  sale  at  Fairfield,  and  lying  west  of 
the  range  line  dividing  ranges  thirty-one  and  thirty-two,  and  all  that  por- 
tion of  the  public  lands  now  included  in  the  districts  subject  to  sale  at  Iowa 
City  and  Dubuque,  and  lying  west  of  the  range  line  dividing  ranges  thirty- 
three  and  thirty-four,  shall  form  a  new  land  district,  to  be  called  the 
Missouri  Kiver  District  j  and  that  the  district  of  lands  subject  to  sale  at 
Dubuque  shall  hereafter  be  bounded  on  the  north  by  the  northern  boun- 
dary line  of  the  State  of  Iowa. 

Sec.  2.  And  he  it  further  enacted,  That  the  President  be,  and  he  is 
hereby  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  and  receiver  of  the  public  moneys  for  each  of  the  said 
districts,  respectively,  who  shall  each  be  required  to  reside  at  the  site  of 
the  respective  ofioe  to  which  they  maybe  appointed,  and  who  shall  have 
the  same  powers,  perform  the  same  duties,  and  be  entitled  to  the  same 
compensation  as  are  or  may  be  prescribed  by  law  in  relation  to  other  land- 
offices  of  the  United  States. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  is  authorized  to 
cause  the  public  lands  in  said  districts,  respectively,  (with  the  exception 
of  sections  numbered  sixteen  in  each  township,  reserved  for  the  use  of 
schools,  or  such  other  lands  as  may  be  selected  by  law  in  lieu  thereof,  and 
of  such  other  tracts  as  he  may  select  for  military  or  other  purposes,)  to  be 
exposed  to  sale  in  the  same  manner  and  upon  the  same  terms  and  condi- 
tions as  the  other  public  lands  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted.  That  the  President  is  hereby  autho- 
rized to  designate  the  sites  at  which  each  of  the  several  offices  shall  be 
established,  and  to  remove  the  same  to  any  other  places  within  said  districts 
respectively,  whenever,  in  his  opinion,  it  may  be  deemed  expedient. 

Sec.  5.  And  he  it  further  enacted.  That  any  location  or  sales  of  land 
lying  in  either  of  the  districts  hereby  created,  made  by  the  land-officers  at 
Dubuque,  Iowa  City,  or  Fairfield,  after  the  passage  of  this  act,  and  prior 
to  the  receipt  by  them  of  instructions  from  the  Commissioner  of  the  G-ene- 
ral  Land  Office  under  this  act,  shall  be  as  good  and  valid  in  law  as  if  this 
act  had  not  been  passed. 

Approved,  August  2,  1852. 


TSto.  205.— An  Act  to  protect  actual  settlers  upon  the  land  on  the  line  of  the 
Central  Railroad  and  branches,  by  granting  pre-emption  rights  thereto.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  each  and  every  person 
now  an  actual  settler  and  occupant,  and  who,  on  the  twentieth  day  of  Sep- 

*  See  No.  178. 
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tember,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  had 
made  such  an  actual  settlement  and  improvement  as  would  have  entitled 
him  to  a  right  of  pre-emption  under  the  act  of  September  fourth,  eighteen 
hundred  and  forty-one,  but  for  his  failure  to  give  the  requisite  notice  under 
that  law,  or  to  file  proof  within  due  time,  on^ny  tract  of  land  now  owned 
by  the  United  States,  and  situated  within  the  limits  reserved  from  sale  by 
order  of  the  Government,  because  of  the  grant  of  alternate  sections  to  the 
States  of  Illinois,  Mississippi,  and  Alabama,  in  aid  of  the  construction  of 
the  Chicago  and  Mobile  railroad  and  branches,  by  virtue  of  an  act  of  Con- 
gress, approved  September  twentieth,  eighteen  hundred  and  fifty,  entitled, 
"  An  act  granting  the  right  of  way  and  making  a  grant  of  land  to  the  States 
of  Illinois,  Mississippi,  and  Alabama,  in  aid  of  the  construction  of 'a  rail- 
road from  Chicago  to  Mobile,"  shall  have  the  right  to  purchase,  at  the 
price  established  by  law  in  regulating  the  sales  of  said  lands,  a  quantity  of 
the  tract  so  settled  on  and  improved,  not  less  than  forty  nor  more  than  one 
hundred  and  sixty  acres,  in  legal  subdivisions,  on  which  said  improvements 
may  be  situated :  Provided,  That  any  person  claiming  the  right  to  purchase 
under  this  act  shall,  before  the  actual  offering  of  the  tract  at  public  sale, 
file  with  the  register  of  the  proper  land-office,  a  notice  describing  the  land 
by  its  numbeim,  and  make  the  necessary  proof,  affidavit,  and  payment  for 
the  land,  within  twelve  months  from  the  date  of  this  act:  And  provided 
further,  That  the  right  of  way  upon  and  across  any  tract  of  land  claimed 
under  the  provisions  of  this  act,  not  exceeding  two  hundred  feet  in  width, 
shall  be  reserved  and  retained  for  the  said  railroad  and  branches,  as  the 
same  may  be  located  and  constructed. 
Approved,  August  2,  1852. 


No.  206. — ^An  act  to  grant  the  right  of  way  to  all  rail  and  plank  roads  and  Mac- 
adamized turnpikes  passing  through  the  public  land  belonging  to  the  United 
States.*  / 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of  way  shall 
be,  and  is  hereby  granted  to  all  rail  and  plank  road,  or  Macadamized 
turnpike  companies  that  are  now  or  that  may  be  chartered  within  ten  years 
hereafter,  over  and  through  any  of  the  public  lands  of  the  United  States, 
over  which  any  rail  or  plank  road  or  Macadamized  turnpikes  are  or  may  be 
authorized  by  an  act  of  the  legislature  of  the  respective  States  in  which 
public  lands  may  be  situated ;  and  the  said  company  or  companies  are 
hereby  authorized  to  survey  and  mark  through  the  said  public  lands,  to  be 
held  by  them  for  the  track  of  said  road,  one  hundred  feet  in  width  :  iVo- 
vided,  That  in  case  where  deep  excavation  or  heavy  embankment  is  re- 
quired for  the  grade  of  such  road,  then  at  such  places  a  greater  width  may 
be  taken  by  such  company,  if  necessary,  not  exceeding  in  the  whole  two 
hundred  feet. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  company  or  companies 
shall  have  the  right  to  take  from  the  public  lands,  in  the  vicinity  of  said 
road  or  roads,  all  such  materials  of  earth,  stone,  or  wood,  as  may  be  neces- 
sary or  convenient,  from  time  to  time,  for  the  first  construction  of  said 
road  or  roads,  or  any  part  thereof,  through  said  land. 

*  See  No.  218. 
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Sec.  3.  And  he  it  further  enacted,  That  there  shall  be,  and  is  hereby 
granted  to  said  company  or  companies,  all  necessary  sites  for  watering 
places,  depots,  and  workshops  along  the  line  of  said  road  or  roads,  so  far  as 
the  places  convenient  for  the  same  may  fall  upon  the  public  lands  :  Pro- 
vided, That  no  one  depot  or  watering  place  shall  contain  over  one  square 
acre,  and  that  said  sites  shall  not  be  nearer  to  each  other  than  ten  miles 
along  the  line  or  lines  of  said  road  or  roads  :  Provided  fwrther.  That  the 
said  grants  herein  contained,  as  well  of  the  use  of  the  public  lands,  as  of 
the  materials  for  the  construction  of  said  road  or  roacfe  shall  cease  and 
determine,  unless  the  road  or  roads  be  begun"  within  ten  years  from  and 
after  the  passage  of  this  act,  and  completed  within  fifteen  years  thereafter : 
And  provided  moreover,  That  if  any  road,  at  any  time  after  its  completion, 
be  discontinued  or  abandoned  by  said  company  or  companies,  the  grants 
hereby  made  shall  cease  and  determine,  and  said  lands  hereby  granted, 
revert  back  to  the  general  government:  Provided  farther,  That  when  a 
location  for  either  of  said  railroads  or  plank  roads.  Macadamized  turnpikes, 
or  sites  for  depots  on  the  line  of  such  road  or  roads  shall  be  selected,  the 
proper  officers  of  such  road  or  roads  shall  transmit  to  the  Commissioner  of 
the  G-eneral  Land-Office  a  correct  plat  of  the  survey  of  said  road  or  roads, 
together  with  the  survey  of  sites  for  depots  before  such  selection  shall  be- 
come operative :  Provided  further.  That  none  of  the  foregoing  provisions 
of  this  act  shall  apply  to,  or  authorize  any  rights  in  any  lands  of  the  United 
States  other  than  such  as  are  held  for  private  entry  and  sale,  and  such  as 
are  unsurveyed  and  not  held  for  public  use  by  erection  or  improvements 
thereon. 

Sec.  4.  And  he  it  further  enacted.  That  the  right  of  way  through  the 
public  lands  of  the  United  States  lying  in  Black  Eock,  in  the  county  of 
Erie  and  State  of  New  York,  be,  and  the  same  is  hereby  granted  to  the 
Lockport  and  Buffalo  Bailroad  Cofiipany :  Provided,  That  in  the  opinion 
of  the  President  of  the  United  States  such  grant  be  not  injurious  to  the 
public  interest,  and  that  the  location  shall  be  approved  by  the  President 
as  to  the  position  and  width  of  the  said  railroad  :  And  provided  further, 
That  if  the  said  railroad  shall  not  be  completed  within  two  years,  or  if  at 
any  time  after  its  completion,  the  said  railroad  be  discontinued  or  aban- 
doned, the  grant  shall  cease  and  determine. 

Approved,  August  4,  1852. 


No.  207. — ^An  Act  to  confirm  to  the  State  of  Michigan  certain  lands  selected  for 

saline  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  selection  and  location 
by  the  State  of  Michigan  of  the  lands  lying  in  said  State,  described  as  sec- 
tions numbered  two,,  three,  four,  five,  eight,  nine,  ten,  eleven,  fourteen, 
fifteen,  twenty-one  and  twenty-two,  in  township  seven  north,  of  range  four- 
teen east,  heretofore  made  under  and  by  virtue  of  the  fourth  proposition 
contained  in  the  first  section  of  an  act  entitled  "  An  act  supplementary  to 
the  act  entitled  '  An  act  to  establish  the  northern  boundary  line  of  the 
State  of  Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan 
into  the  Union,  on  certain  conditions,' "  approved  June  twenty-third, 
eighteen  hundred  and  thirty-six,  be  and  the  same  are  hereby  recognized  as 
valid  and  confirmed  to  said  State,  in  lieu  of  twelve  other  sections  which 
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were  incorrectly  noted  as  confirmations  under  said  act,  by  reason  of  an 
erroneous  interpretation  given,  at  the  G-eneral  Land  Office,  to  the  original 
list  of  selections. 

Approved,  August  25,  1852, 


No.  208. — An  Act  granting  to  the  State  of  Michigan  the  right  of  way,  and  a  dona- 
tion of  public  land  for  the  construction  Of  a  ship  canal  around  the  Falls  of  St. 
Mary's,  in  said  State. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  0/  America  in  Congress  assembled,  That  there  be,  and  is  hereby, 
granted  to  said  State,  the  right  of  locating  a  canal  through  the  public  lands, 
known  as  the  military  reservation  at  the  Palls  at  St.  Mary's  Kiver  in  said 
State ;  and  that  four  hundred  feet  of  land  in  width  extending  along  the 
line  of  such  canal  be,  and  the  same  is  hereby  granted,  to  be  used  by  said 
State,  or  under  the  authority  thereof  for  the  construction  and  convenience 
.  of  such  canal,  and  the  appurtenances  thereto,  and  the  use  thereof  is  hereby 
vested  in  said  State  forever,  for  the  purposes  aforesaid,  and  no  other :  Pro- 
vided, That  in  locating  the  line  of  said  canal  through  said  military  reserva- 
tion, the  same  shall  be  located  on  the  line  of  the  survey  heretofore  made 
for  that  purpose,  or  such  other  route  between  the  waters  above  and  below 
said  falls,  as  under  the  approval  of  the  Secretary  of  War  may  be  selected, 
And  provided  further,  That  said  canal  shall  be  at  least  one  hundred  feet 
wide,  with  a  depth  of  water  twelve  feet,  and  the  locks  shall  be  at  least  two 
hundred  and  fifty  feet  long,  and  sixty  feet  wide. 

Seo.  2.  And  he  it  further  enacted,  That  there  be,  and  hereby  is  granted 
to  the  said  State  of  Michigan,  for  the  purpose  of  aiding  said  State  in  con- 
structing and  completing  said  canal,  seven  hundred  and  fifty  thousand 
acres  of  public  lands,  to  be  selected  in  subdivisions,  agreeably  to  the  United 
States  surveys,  by  an  agent  or  agents  to  be  appointed  by  the  Grovernor  of 
said  State,  subject  to  the  approval  of  the  -  Secretary  of  the  Interior,  from 
a,ay  lands  within  said  State,  subject  to  private  entry. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  lands  hereby  granted, 
shall  be  subject  to  the  dispo^l  of  the  Legislature  of  said  State  for  the  pur- 
poses aforesaid  and  no  other ;  and  the  said  canal  shall  be,  and  remain  a 
public  highway  for  the  use  of  the  Grovernment  of  the  United  States,  free 
from  toll  or  other  charge  upon  the  vessels  of  said  government  engaged  in 
the  public  service,  or  upon  vessels  employed  by  said  government  in  the 
transportation  of  any  property  or  troops  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  Tha,t  if  the  said  canal  shall  not  be 
commenced  within  three  and  completed  within  ten  years,  the  said  State  of 
Michigan  shall  be  bound  to  pay  to  the  United  States,  the  amount  which 
may  be  received  upon  the  sale  of  any  part  of  said  lands  by  said  State  not 
less  than  one  dollar  and  twenty-five  cents  per  acre,  the  title  to  the  pur- 
chasers under  said  State  remaining  valid. 

Seo.  5.  And  be  it  further  enacted,  That  the  Legislature  of  said  State  shall 
cause  to  be  kept,  an  accurate  account  of  the  sales  and  net  proceeds  of  the 
lands  hereby  granted  and  of  all  expenditures  in  the  construction,  repairs, 
and  operating  of  said  canal,  and  of  the  earnings,  thereof,  and  shall  return  a 
statement  of  the  same  annually  to  the  Secretary  of  the  Interior;  and  when- 
ever said  State  shall  be  fully  reimbursed  for  all  advances  made  for  the  con- 
struction, repairs,  and  operating  of  said  canal,  with  legal  interest  on  all 


192  LAND   LAWS.  [AUGUST  26,  1852. 

advances,  until  the  reimbursement  of  the  same,  or  upon  payment  by  the 
United  States,  of  any  balance  of  such  advances  over  such  receipts  from  said 
lands  and  canal,  with  such  interest,  the  said  State  shall  be  allowed  to  tax 
for  the  use  of  said  canal,  only  such  tolls  as  shall  be  sufficient  to  pay  all 
necessary  expenses  for  the  care,  charge,  and  repairs  of  the  same. 

Sec.  6.  And  he  it  further  enacted,  That  before  it  shall  be  competent  for 
said  State  to  dispose  of  any  of  the  lands  to  be  selected  as  aforesaid,  the 
route  of  said  canal  shall  be  established  as  aforesaid,  and  a  plat  or  plats 
thereof  shall  be  filed  in  the  office  of  the  War  Department,  and  a  duplicate 
thereof,  in  the  office  of  the  Commissioner  of  the  General  Land  Office. 

Approved,  August  26,  1852. 


No.  209. — An  Act  to  reduce  and' define  the  boundaries  of  the  miUtUf^  reserve  at 
the  Saint  Peter's  river,  in. the  Territory  of  Minnesota. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  War  be, 
and  he  is  hereby  required  to  cause  the  lines  of  the  present  military  reserve 
at  Fort  Snelling,  in  the  Territory  of  Minnesota,  to  be  so  contracted  as  to 
embrace  the  following  boundaries,  to  wit : — 

Beginning  at  the  middle  of  the  channel  of  the  Mississippi'  River  below 
Pike's  Island ;  thence  ascending  along  the  channel  of  said  river  in  such  a 
direction  as  to  include  all  the  islands  of  the  river,  to  the  mouth  of  Brown's 
creek ;  thence  up  said  creek  to  Bice  Lake ;  thence  through  the  middle  of 
Bice  Lake  to  the  outlet  of  Lake  Amelia ;  thence  through  said  outlet  and 
the  middle  of  Lake  Amelia,  to  the  outlet  of  Mother  Lake ;  thence  through 
said  outlet  and  the  middle  of  Mother  Lake,  to  the  outlet  of  Duck  Lake; 
thence  through  said  outlet  and  the  middle  of  Duck  Lake,  to  the  southern 
extremity  of  Duck  Lake;  thence  in  a  line  due  south  to  the  middle  of  the 
channel  of  the  Saint  Peter's  Biver;  thence  down  said  river  so  as  to  include 
all  the  islands  to  the  middle  of  the  channel  of  the  Mississippi  Biver;  reserv- 
ing further,  for  military  purposes,  a  quarter  section  on  the  right  bank  of 
the  St.  Peter's  Biver,  at  the  present  ferry;  and  also  a  quarter  section  on 
the  left  bank  of  the  Mississippi  Biver,  at  the  present  ferry  across  that 
stream.* 

Seo.  2.  And  he  it  further  enacted,  That  the  Commissioner  of  the  G-eneral 
Land  Office  be,  and  he  is  hereby  required  to  cause  to  be  surveyed  as  soon 
as  practicable,  so  much  of  the  lands  heretofore  included  in  the  military 
reserve  aforesaid,  but  without  the  limits  of  the  said  military  reserve  afore- 
said, as  defined  by  this  act,  as  have  not  already  been  surveyed ;  and  to 
cause  the  same,  together  with  such  of  said  lands  as  have  been  so  surveyed, 
with  the  exceptions  hereinafter  set  forth,  to  be  sold  at  public  sale,  under 
the  direction  of  the  President  of  the  United  States. 

Seo.  3.  And  he  it  f wither  enacted,  That  the  land  on  which  the  establish- 
ment of  the  Fur  Company  is  situated,  known  as  Mendota,  with  |;he  settlements 
immediately  around  the  same,  not  exceeding  three  hundred  and  twenty 
acres,  be,  and  the  same  is  hereby  reserved  from  sale  during  the  term  of  one 
year  after  the  lands  surrounding  the  same  shall  be  offered  for  sale;  and  the 
proper  authorities  are  hereby  authorized  at  any  time  during  said  year,  to 
enter  the  same  for  a  town  site,  agreeably  to  and  in  accordance  with  the 

*  Amended.    See  No.  2T0. 


AUGUST  31,  1852.]  LAND   LAWS.  193 

terms  and  conditions  of  "  An  act  for  the  relief  of  the  citizens  of  towns  upon 
the  lands  of  the  United  States  under  certain  circumstances,"  approved  May 
twenty-third,  eighteen  hundred  and  forty-four.* 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  comprised  within  the 
limits  of  said  reserve,  be,  and  the  same  are  hereby  annexed  to  and  made  a 
part  of  the  Chippewa  Land  District,  in  said  Territory  of  Minnesota. 

Approved,  August  26,  1852. 


No.  210. — An  act  to  create  an  additional  land-office  in  the  Territory  of  Minnesota. 

Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  so  much  of  the  public  lands 
of  the  United  States,  in  the  Territory  of  Minnesota,  east  of  the  Mississippi 
River,  and  west  of  the  range  lying  between  ranges  twenty-seven  and  twenty- 
eight  west,  and  that  portion  west  of  the  Mississippi  River  in  said  Territory, 
lying  north  of  the  nearest  township  line  where  the  above  mentioned  range 
line  intersects  the  east  bank  of  the  Mississippi  River,  be  formed  into  a 
land  district,  to  be  called  the  Sauk  River  District ;  the  land-office  for  which 
shall  be  located  at  such  point  as  the  President  may  direct,  and  shall  be  re- 
moved from  time  to  time,  to  other  points  within  said  district,  whenever  in 
his  opinion  it  may  be  expedient. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  be  and  he  is 
hereby  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  and  receiver  for  said  district,  who  shall  respectively  be 
required  to  reside  at  the  site  of  said  office,  and  who  shall  have  the  same 
powers,  perform  the  same  duties,  and  be  entitled  to  the  same  com,pensation, 
as  are  or  may  be  prescribed  by  law  in  relation  to  other  land-offices  of  the 
United  States.  And  in  case  it  shall  be  found  necessary  or  expedient  to 
establish  said  district  during  the  recess  of  Congress,  the  President  shall  be, 
and  he  is  hereby,  authorized  to  appoint  the  necessary  officers  during  such 
recess,  and  until  the  end  of  the  next  session  of  the  Senate  of  the  United 
States. 

Approved,  August  30,  1852. 


No.  211. — An  Act  making  further  provisions  for  the  satisfaction  of  Virginia  land 

warrants. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  unsatisfied  outstanding 
military  land-warrants  or  parts  of  warrants  issued  or  allowed  prior  to  the 
first  day  of  March,  eighteen  hundred  and  fifty  two,  by  the  proper  authori- 
ties of  the  Commonwealth  of  Virginia,  for  military  services  performed  by 
the  officers  and  soldiers,  seamen  or  marines,  of  the  Virginia  State  and 
continental  lines  in  the  Army  or  Navy  of  the  Revolution,  may  be  surrendered 
to  the  Secretary  of  the  Interior,  who,  upon  being  satisfied,  by  a  revision 
of  the  proofs  or  by  additional  testimony,  that  any  warrant  thus  surrendered 
was  fairly  and  justly  issued  in  pursuance  of  the  laws  of  said  Commonwealth, 

*  See  No.  19. 
13 
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for  militaiy  services  so  rendered,  shall  issue  land  scrip  in  favor  of  the  pre- 
sent proprietors  of  any  warrant  thus  surrendered,  for  the  whole  or  any  por- 
tion thereof  yet  unsatisfied,  at  the  rate  of  one  dollar  and  twenty-five  cents 
for  each  acre  mentioned  in  the  warrant  thus  surrendered  and  which  remains 
unsatisfied,  which  scrip  shall  be  receivable  in  payment  for  any  lands  owned 
by  the  United  States  subject  to  sale  at  private  entry;  and  said  scrip  shall, 
moreover,  be  assignable  by  indorsement  attested  by  two  witnesses.  In 
issuing  such  scrip,  the  said  Secretary  is  authorized,  when  there  are  more 
persons  than  one  interested  in  the  same  warrant,  to  issue  to  each  person 
scrip  for  his  or  her  portion  of  the  warrant ;  and  where  infants  or  feme 
coverts  may  be  entitled  to  any  scrip,  the  guardian  of  the  infant  and  the 
husband  of  the  feme  covert  may  receive  and  sell  or  locate  the  same.  Pro- 
vided, that  no  less  than  a  legal  subdivision  shall  be  entered  and  paid  for 
by  the  scrip  issued  in  virtue  of  this  act. 

Sec.  2.  And  be  [it]  further  enacted,  That  this  act  shall  be  taken  as  a  full 
and  final  adjustment  of  all  bounty-land  claims  to  the  officers  and  soldiers, 
seamen  and  marines  of  the  State  of  Virginia  for  services  in  the  war  of  the 
Kevolution  :  JProvided,  That  the  State  of  Virginia  shall  by  a  proper  act  of 
the  legislature  thereof  relinquish  all  claim  to  the  lands  in  the  Virginia  mili- 
tary land  district  in  the  State  of  Ohio. 

Sec.  3.  And  he  it  further  enacted,  That  in  settling  the  claims  of  the 
State  of  Ohio,  under  the  acts  of  March  second,  eighteen  hundred  and 
twenty-seven,  and  May  twenty-fourth,  eighteen  hundred  and  twenty-eight, 
granting  lands  to  said  State  for  canal  purposes,  the  same  principles  shall  be 
acted  upon  as  have  been  applied  under  the  provisions  of  the  act  of  May 
the  ninth,  eighteen  hundred  and  fortyroight,'  entitled  "  An  act  in  addition 
to  an  act  therein  mentioned,"  for  the  settlement  of  the  claims  of  the  State 
of  Indiana,  accruing  under  the  said  act  of  March  the  second,  eighteen  hun- 
dred and  twenty-seven. 

Approved,  August  31,  1852. 


No.  212. — An  Act  to  amend  an  Act  entitled  "  An  Act  to  establish  the  Territorial 
Government  of  Oregon,"  approved  August  fourteenth,  eighteen  hundred  and 
forty-eight. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Legislative  Assembly 
of  the  Territory  of  Oregon  be,  and  hereby  are  authorized,  in  all  cases  where 
the  sixteen  or  thirty-six  sections,  or  any  part  thereof,  shall  be  taken  and 
occupied  under  the  law  making  donations  of  land  to  actual  settlers,  or  other- 
wise, to  cause  the  county  commissioners  of  the  several  counties  in, said  Ter- 
ritory, or  such  other  Officer  or  officers  as  they  shall  direct,  to  select,  in  lieu 
thereof,  an  equal  quantity  of  any  unoccupied  land  in  sections,  or  fractional 
sections,  as  the  case  may  be.* 

Sec.  2.  And  be  it  further  enacted.  That  when  selections  are  made  in 
pursuance  of  the  provisions  of  the  first  section  of  this  act,  said  lands  so 
selected,  and  their  proceeds,  shall  be  forever  inviolably  set  aplart  for  the 
benefit  of  common  schools. 

Approved,  January  7,  1853. 

*  See  No.  154. 
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ITo.  213. — ^An  Act  authorizing  certain  soldiers  of  the  late  war  with  Great  Britain  to 
surrender  the  bounty  lands  drawn  by  them,  and  to  locate  others  in  lieu  thereof.* 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  shall  and  may  be  lawful 
for  any  soldier  in  the  late  war  with  Great  Britain,  to  whom  bounty  land 
has  been  allotted  and  patented  in  any  State  of  this  Union,  by  virtue  of  the 
laws  of  the  United  States  passed  prior  to  the  year  1850,  which  was  and  is 
unfit  for  cultivation,  to  surrender  said  patent,  and  to  receive  in  lieu  thereof 
the  same  quantity  of  any  of  the  public  land  subject  to  private  entry  at  the 
minimum  price  as  he  may  select :  Provided,  That  before  receiving  such 
new  land,  it  shall  be  proved  to  the  satisfaction  of  the  Commissioner  of  the 
General  Land  Office,  that  the  land  so  allotted  and  patented  to  said  soldier 
is  unfit  for  cultivation,  and  that  said  soldier  has  never  disposed  of  his  interest 
in  said  land  by  any  sale  of  his  own,  and  that  the  same  has  not  been  taken 
or  disposed  of  for  his  debts  due  to  any  individual,  and  that  he  shall  release 
all  his  interest  in  the  same  to  the  United  States  in  such  way  as  said  Com- 
missioner shall  prescribe, — and  such  surrender  and  location  shall  be  made 
within  five  years  from  the  passage  of  this  act. 

Approved,  January  7,  1853. 


No.  214. — An  Act  to  amend  an  act  entitled  "  An  act  for  the  discontinuance  of  the 
office  of  Surveyor-General  in  the  several  districts,  so  soon  as  the  surveys  therein 
can  be  completed ;  for  abolishing  land  offices  under  certain  circumstances,  and  for 
other  purposes."! 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where,  as  pro- 
vided in  the  first  section  of  the  Act  entitled  "  An  Act  for  the  discontinu- 
ance of  the  office  of  Surveyor-General  in  the  several  districts,  so  soon  as  the 
surveys  therein  can  be  completed,  for  abolishing  land  offices  under  certain 
circumstances,  and  for  other  purposes,  approved  the  twelfth  of  June,  eigh- 
teen hundred  and  forty,  the  field  notes,  maps,  records,  and  other  papers 
appertaining  to  land  titles  in  any  State,  shall  have  been,  or  shall  be,  turned 
over  to  the  authorities  of  such  State,  and  the  same  authority,  powers,  and 
duties  in  relation  to  the  survey,  re-survey  or  subdivision  of  the  lands 
therein,  and  all  matters  and  things  connected  therewith,  as  previously 
exercised  by  the  Surveyor-General,  whose  district  included  such  State,  shall 
be,  and  they  are  hereby,  vested  in,  and  devolved  upon,  the  Commissioner 
of  the  General  Land  Office. 

Sec.  2.  And  be  it  fwrther  enacted.  That  under  the  authority  and  direc- 
tion of  the  Commissioner  of  the  General  Land  Office,  any  Deputy  Surveyor, 
or  other  agent  of  the  United  States,  shall  have  free  access  to  any  such  field 
notes,  maps,  records,  and  other  papers,  for  the  purpose  of  taking  extracts 
therefrom  or  making  copies  thereof  without  charge  of  any  kind. 

Sec.  3.  And  be  it  further  enacted.  That  the  field  notes,  maps,  records, 
and  other  papers  mentioned  in  the  first  section  of  the  act  to  which  this  is 
an  amendment,  shall  in  no  case  hereafter  be  turned  over  to  the  authorities 
of  any  State,  until  such  State  shall  have  provided  by  law  for  the  reception 

*  See  Nos.  55,  143,  190,  230,  254,  256,  282.  f  See  No.  42. 
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and  safe  keeping  of  the  same  as  public  records,  and  for  the  allowance  of 
free  access  to  the  same  by  the  authorities  of  the  United  States,  as  herein 
provided. 

Approved,  Janvary  22, 1853. 


No.  215. — An  Act  to  extend  the  proTisions  of  an  act  approved  the  third  of  March, 
eighteen  hundred  and  forty-seven,  and  the  act  approved  the  twenty-sixth  of  Feb- 
ruary, eighteen  hundred  and  forty-nine,  for  carrying  into  effect  the  existing  compacts 
with  the  States  of  Alabama  and  Mississippi,  in  relation  to  the  five  per  cent,  fund 
and  school  reservations.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  "  An  act 
to  amend  an  act  entitled  '  An  act  to  amend  an  act  to  carry  into  effect,  in 
the  States  of  Alabama  and  Mississippi,  the  existing  compacts  with  those 
States  with  regard  to  the  five  per  cent,  fund,  and  school  reservations,' " 
approved  March  the  third,  one  thousand  eight  hundred  and  forty-seven,  and 
the  act  to  extend  the  provisions  of  said  act,  approved  February  twenty- 
sixth,  eighteen  hundred  and  forty-nine,  be,  and  the  same  are  hereby  ex- 
tended, so  as  to  allow  the  State  of  Alabama  three  years  from  the  passage 
of  this  act,  to  complete  the  selections  of  land  authorized  by  the  said  acts 
to  which  this  is  an  amendment. 

Approved,  January  25,  1853. 


No.  216. — An  Act  granting  the  right  of  way  and  making  a  grant  of  land  to  the 
States  of  Arkansas  and  Missouri,  to  aid  in  the  construction  of  a  railroad  from  a 
point  on  the  Mississippi,  opposite  the  mouth  of  the  Ohio  river,  via  Little  Rock,  to 
the  Texas  boundary  near  Fulton,  in  Arkansas,  with  branches  to  Fort  Smith  on  the 
Mississippi  river. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of  way  through 
the  public  lands  be  and  the  same  is  hereby  granted  to  the  States  of  Arkansas 
and  Missouri,  for  the  construction  of  a  railroad  from  a  point  on  the  Mis- 
sissippi Kiver,  opposite  the  mouth  of  the  Ohio,  in  the  State  of  Missouri, 
via  Little  Eock,  to  the  Texas  boundary  line  near  Fulton,  in  Arkansas,  with 
branches  from  Little  Rock,  in  Arkansas,  to  the  Mississippi  River  and  to 
Fort  Smith,  in  said  State,  with  the  right  to  take  necessary  materials  of 
earth,  stone,  timber,  etc.,  for  the  construction  thereof:  Provided,  That  the 
right  of  way  shall  not  exceed  one  hundred  feet  on  each  side  of  the  length 
thereof,  and  a  copy  of  the  survey  of  said  road,  made  under  the  direction  of 
the  Legislatures  of  the  said  States,  shall  be  forwarded  to  the  proper  local 
land  offices  respectively,  and  to  the  General  Land  Office  at  Washington 
city,  within  ninety  days  after  the  completion  of  the  same. 

Seo.  2.  And  he  it  further  enacted.  That  there  be  and  is  hereby  granted 
to  the  States  of  Arkansas  and  Missouri,  respectively,  for  the  purpose  of 
aiding  in  making  the  railroad  and  branches  as  aforesaid,  within  their  re- 
spective limits,  every  alternate  section  of  land  designated  by  even  numbers, 
for  six  sections  in  width  on  each  side  of  said  road  and  branches ;  but  in 

*  See  Nos.  131,  161. 
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case  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  of 
said  road  is  definitely  fixed  by  the  authority  aforesaid,  sold  any  part  of  any 
section  hereby  granted,  or  that  the  right  of  pre-emption  has  attached  to 
the  same,  then  it  shall  be  lawful  for  any  agent  or.  agents,  to  be  appointed 
by  the  Governor  of  said  State,  to  select,  subject  to  the  approval  aforesaid, 
from  the  lands  of  the  United  States  most  contiguous  to  the  tier  of  sections 
above  specified,  so  much  land  in  alternate  sections  or  parts  of  sections  as 
shall  be  equal  to  such  lands  as  the  United  States  have  sold,  or  to  which 
the  right  of  pre-emption  has  attached  as  aforesaid,  which  lands,  being 
equal  in  quantity  to  one  half  of  six  sections  in  width  on  each  side  of  said 
road,  the  States  of  Arkansas  and  Missouri  shall  hav^  and  hold  to  and  for 
the  use  and  purpose  aforesaid :  Provided,  That  the  lands  to  be  located 
shall  in  no  case  be  further  than  fifteen  miles  from  the  line  of  the  road : 
And  provided  further,  That  the  lands  hereby  granted  shall  be  applied  in 
the  construction  of  said  road,  and  shall  be  disposed  of  only  as  the  work 
progresses,  and  shall  be  applied  to  no  other  purpose  whatsoever  :  And  pro- 
vided further.  That  any  and  all  lands  reserved  to  the  United  States  by  any  act 
of  Congress,  for  the  purpose  of  aiding  in  any  object  of  internal  improvement, 
or  in  any  manner  for  any  purpose  whatsoever,  be  and  the  same  are  hereby 
reserved  to  the  United  States  from  the  operation  of  this  act,  except  so  far  as 
it  may  be  found  necessary  to  locate  the  routes  of  the  said  railroad  and 
branches  through  such  reserved  lands. 

Sec.  3.  And  be  it  further  enacted.  That  the  sections  and  parts  of  sec- 
tions of  land  which  by  such  grant  shall  remain  to  the  United  States  within 
six  miles  on  each  side  of  said  road,  shall  not  be  sold  for  less  than  double 
the  minimum  price  of  the  public  lands  when  sold. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  States  shall  be  subject  to  the  disposal  of  the  Legislatures 
thereof,  for  the  purposes  aforesaid  and  no  other ;  and  the  said  railroad  and 
branches  shall  be  and  remain  a  public  highway  for  the  use  of  the  Grovern- 
ment  of  the  United  States,  free  from  toll  or  other  charge  upon  the  trans- 
portation of  any  property  or  troops  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  the  lands  hereby  granted  to 
said  States  shall  be  disposed  of  by  said  States  only  in  the  manner  follow- 
ing ;  that  is  to  say,  that  a  quantity  of  land  not  exceeding  one  hundred  and 
twenty  sections)  and  included  within  a  continuous  length  of  twenty  miles 
of  said  road,  may  be  sold ;  and  when  the  Governors  of  said  State  or  States 
shall  certify  to  the  Secretary  of  the  Interior  that  twenty  continuous  miles 
of  said  road  is  completed,  then  another  like  quantity  of  land  hereby  granted 
may  be  sold ;  and  so  from  time  to  time  until  said  road  is  completed ;  and 
if  said  road  is  not  completed  within  ten  years,  no  further  sales  shall  be 
made,  and  the  land  unsold  shall  revert  to  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  United  States  Mail  shall 
at  all  times  be  transported  on  the  said  road  and  branches,  under  the 
direction  of  the  Post-Office  Department,  at  such  price  as  Congress  may  by 
law  direct. 

Approved,  February  9,  1853. 
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No.  217.— An  Act  for  the  relief  of  the  town  of  Belleview,  and  the  cities  of  Burling- 
ton and  Dubuque,  in  the  State  of  Iowa. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  shall  be  and  hereby 
is  granted  to  the  town  of  Belleview,  in  Iowa,  the  land  bordering  on  the 
Mississippi  river,  in  front  of  said  town,  reserved  by  the  act  of  second  July, 
eighteen  hundred  and  thirty-six,  for  a  public  highway,  and  for  other  public 
uses  :  together  with  the  accretions  which  may  have  formed  thereto,  or  in 
front  thereof,  to  be  disposed  of  in  such  manner  as  the  corporate  authori- 
ties of  said  town  nfey  direct.  The  grant  made  by  this  act  shall  operate 
as  a  relinquishment  only  of  the  right  of  the  United  States  in  and  to  said 
premises,  and  shall  in  no  manner  s^ect  the  rights  of  third  persons  therein, 
or  to  the  use  thereof,  but  shall  be  subject  to  the  same ;  and  on  application 
by  a  duly  authorized  agent  of  the  corporate  authorities  of  said  town  to  the 
Commissioner  of  the  General  Land  Office,  a  patent  of  relinquishment,  in 
accordance  with  the  provisions  of  this  act,  shall  be  issued  therefor,  as  in 
other  cases. 

Sec.  2.  And  he  it  further  enacted,  That  there  shall  be  and  hereby  is 
granted  to  the  cities  of  Burlington  and  Dubuque,  in  Iowa,  the  land  bor- 
dering on  the  Mississippi  river,  in  front  of  said  cities,  reserved  by  the  act 
of  second  July,  eighteen  hundred  and  thirty-six,  for  a  public  highway, 
and  for  other  public  uses,  together  with  the  abcretions  which  may  have 
formed  thereto  or  in  front  thereof;  to  be  disposed  of  in  such  manner  as 
the  corporate  authorities  of  said  cities  may  direct. 

Seo.  3.  And  ie  it  further  enacted,  That  the  grant  made  by  this  act 
shall  operate  as  a  relinquishment  only  of  the  right  of  the  United  States 
in  and  to  said  premises,  and  shall  in  no  manner  affect  the  rights  of  third 
persons  therein,  or  to  the  use  thereof,  but  shall  be  subject  to  the  same ; 
and  on  application  by  a  duly  authorized  agent  of  the  corporate  authorities 
of  said  cities  to  the  Commissioner  of  the  General  Land  Office,  a  patent  of 
relinquishment,  in  accordance  with  the  provisions  of  this  act,  shall  be  is- 
sued therefor,  as  in  other  cases. 

Sec.  4.  And  he  it  further  enacted,  That  the  lot  or  parcel  of  land  in  the 
city  of  Dubuque  heretofore  set  apart  and  used  by  the  authorities  of  said 
city  as  a  cemetery  or  burying  ground,  under  the  act  of  Congress  of  the 
second  July,  eighteen  hundred  and  thirty-six,  entitled  "  An  act  for  the 
laying  off  the  towns  of  Fort  Madison  and  Burlington,  in  the  county  of  Des 
Moines,  and  the  towns  of  Belleview,  Dubuque,  and  Peru,  in  the  county 
of  Dubuque,  Territory  of  Wisconsin,  and  for  other  purposes,"  and  the  act 
of  the  third  of  March,  eighteen  hundred  and  thirty-seven,  amendatory 
thereof,  be  and  the  same  hereby  is  granted  to  the  Common  Council  of  the 
said  city  of  Dubuque,  to. make  such  disposition  of  the  said  land  included 
in  said  cemetery  or  burying  ground  as  that  Common  Council  may  deem 
proper. 

Approved,  Fehruary  14,  1858. 
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No.  218. — An  Act  to  amend  an  act  entitled  "An  act  to  create  the  oflBce  of  Surveyor- 
General  of  the  public  landB  in  Oregon,  and  to  provide  for  the  survey,  and  to  make 
donations  to  the  settlers  of  the  said  public  lands,"  approved  September  twenty- 
seventh,  eighteen  hundred  and  fifty.* 

J3e  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  persons  who  have  located 
or  may  hereafter  locate  lands  in  the  Territory  of  Oregon,  in  accordance 
with  the  provisions  of  an  act  entitled  "  An  act  to  create  the  office  of  Sur- 
veyor-General of  the  Public  Lands  in  Oregon,  and  to  provide  for  the  Sur- 
vey, and  to  make  Donations  to  the  Settlers  of  the  said  Public  Lands," 
approved  September  twenty-seven,  eighteen  hundred  and  fifty,  and  of  which 
survey  shall  have  been  made  or  may  hereafter  be  had,  in  lieu  of  the  term 
of  continued  occupation  after  settlement,  as  provided  by  said  act,  shall  be 
permitted,  after  occupation  for  two  years  of  the  land  so  claimed,  to  pay 
into  the  hands  of  the  Surveyor-General  of  said  Territory  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  acre  for  the  lands  so  claimed,  located,  and 
surveyed  as  aforesaid ;  and  upon  the  death  of  any  settler  before  the  expi- 
ration of  the  two  years'  continued  possession  required  by  this  act,  all  the 
rights  of  the  deceased  under  this  act  shall  descend  to  the  heirs  at  law  of 
such  settler,  including  the  widow,  where  one  is  left,  in  equal  parts ;  and 
proof  of  compliance  with  the  conditions  of  this  act,  up  to  the  time  of  the 
death  of  such  settler,  shall  be  sufficient  to  entitle  them  to  the  patent. 

Sec.  2.  And  be  it  further  enacted,  That  upon  the  payment  of  money 
for  lands  as  aforesaid  to  the  said  Surveyor-General,  he  shall  issue  his  certi- 
ficate of  such  payment,  together  with  an  accurate  copy  of  the  survey  of  the 
land  so  located,  and  purchased,  to  the  purchaser  thereof,  and  upon  the 
filing  of  which  said  certificate  and  copy  of  survey  in  the  office  of  the  Com- 
missioner of  the  General  Laud  Office,  a  patent  shall  issue  therefor  as  in 
other  cases. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  said 
Surveyor-General  to  keep  and  preserve  a  record  of  all  moneys  so  received, 
and  to  make  out  and  transmit  quarterly,  to  the  Commissioner  of  the  Gene- 
ral Land  Office,  an  accurate  report  of  the  moneys  so  received  by  him  as 
aforesaid. 

Sec.  4.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  said 
Sjirveyor-General,  immediately  upon  the  taking  effect  of  this  act,  to  enter 
into  security  in  the  sum  of  fifty  thousand  dollars,  conditioned  for  the  safe 
keeping  of  all  moneys  received  by  him  as  Surveyor-General,  according 
to  law  :  Provided  however,  That  in  order  to  compensate  the  Surveyor- 
General  of  said  Territory  for  the  additional  labors  and  responsibility  im- 
posed upon  him  by  this  act,  in  receiving,  safe-keeping,  paying  over,  and 
accounting  for  the  moneys  aforesaid,  he  shall  receive  two  per  centum  on 
all  such  sums,  which  shall  include  the  payment  for  clerk  hire,  together 
with  all  costs  and  expenses  incidental  to  such  special  services  in  any  one 
year  :  Provided,  The  salary  and  per  centage  of  said  Surveyor-General,  and 
for  clerk  hire,  shall  not  exceed  four  thousand  dollars  for  any  one  year. 

Sec.  5.  And  be  it  further  enacted,  That  the  provisions  of  the  act  to 
which  this  is  an  amendment  be  and  the  same  are  hereby  extended  and  con- 
tinued in  force  until  the  first  day  .of  December,  eighteen  hundred  and  fifty- 
five. 

Sec.  6.  And  be  it  further  enacted,  That  every  person  entitled  to  the 
benefit  of  the  fourth  section  of  the  act  of  which  this  is  amendatory, jwho 

*  See  Nos.  180,  244,  266. 
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was  resident  in  said  Territory  on  or  prior  to  tbe  first  of  December,  eighteen 
hundred  and  fifty,  shall  be  and  hereby  is  required  to  file  with  the  Surveyor- 
General  of  said  Territory,  in  advance  of  the  time  when  the  public  surveys 
shall  be  extended  over  the  particular  land  claimed  by  him,  where  those  sur- 
veys shall  not  have  been  made  previous  to  the  date  of  this  act,  a  notice  in 
writing,  setting  forth  his  claim  to  the  benefits  of  said  section,  and  citing 
all  required  particulars  in  reference  to  such  settlement  claim ;  and  all  persons 
failing  to  give  such  notice  on  or  prior  to  the  first  of  December,  eighteen 
hundred  and  fifty-three,  shall  be  thereafter  debarred  from  ever  receiving  any 
benefit  under  said  fourth  section.  And  all  persons  who,  on  the  first  Decem- 
ber, eighteen  hundred  and  fifty-three,  shall  have  settled  on  surveyed  lands 
in  said  Territory,  in  virtue  of  the  provisions  of  the  fifth  section  of  the  act 
of  which  this  is  amendatory,  who  shall  ftul  to  give  notice  in  writing  of 
such  settlement,  specifying  the  particulars  thereof  to  the  Surveyor-General 
of  said  Territory,  on  or  prior  to  the  first  of  April,  eighteen  hundred  and 
fifty-five,  shall  be  thereafter  debarred  from  ever  receiving  the  benefits  of 
said  fifth  section. 

Seo.  7.  And  be  it  further  enacted,  That  from  and  after  the  first  of  April, 
eighteen  hundred  and  fifty-five,  all  public  lands  within  the  limits  of  the 
townships  surveyed  or  to  be  surveyed  in  said  Territory,  west  of  the  Cascade 
mountains,  which  shall  not  have,  been  claimed  under  the  provisions  of  the 
fourth  and  fifth  sections  of  the  act  of  which  this  is  amendatory,  or  reserved 
for  public  uses  by  law,  or  order  of  the  President,  and  excepting  also  mineral 
lands,  shall  be  subject  to  public  sale  and  private  entry  as  other  public  lands 
of  the  United  States ;  and  so  soon  as  he  shall  deem  expedient,  the  Presi- 
dent of  the  United  States  shall,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  a  receiver  of  public  moneys  for  the  Territory  of  Oregon, 
wefet  of  the  Cascade  mountains,  who  shall  give  bond  and  security,  in  the 
penalty  of  fifty  thousand  dollars,  for  the  faithful  discharge  of  his  official 
trust,  and  whose  duties,  under  the  laws  in  relation  to  the  public  lands  of  the 
United  States  in  said  Territory,  shall  be  the  same  as  those  of  other  like 
officers  of  the  United  States,  and  who  shall  be  allowed  not  exceeding  five 
hundred  dollars  per  annum  for  the  safe-keeping  and  accounting  for  the 
public  moneys  by  him  received,  including  all  charges  for  office  rent  and 
clerk  hire ;  and  at  such  time  as  the  President  of  the  United  States  shall 
deem  it  expedient,  he  shall  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  a  Register  of  the  land  office  for  the  Territory  of  Oregon, 
west  of  the  Cascade  mountains,  who  shall  enter  into  bond,  with  sufficient 
security,  for  the  faithful  discharge  of  his  official  duties,  as  other  like  officers, 
and  whose  duties  and  authority,  under  the  direction  of  the  Secretary  of  the 
,  Interior,  shall  be  the  same  as  those  imposed  by  law  on  other  like  officers, 
consistently  with  the  provisions  of  this  act  and  of  the  act  of  which  this  is 
amendatory,  and  whose  compensation  shall  be  equal  to  that  allowed  to  the 
Receiver  of  Public  Moneys  to  be  appointed  under  this  act ;  and  until  such 
Register  shall  have  been  appointed,  and  entered  upon  the  discharge  of  his 
official  duties,  the  Surveyor-General  of  Oregon  shall  perform  all  the  duties 
which  shall  appertain  to  such  office. 

Sec.  8.  And  be  it  furih^  enacted,  -That  each  widow  now  residing  in 
Oregon  Territory,  and  such  others  as  shall  locate  in  said  Territory,  whose 
husband,  had  he  jived,  would  have  been  entitled  to  a  claim  under  the  pro- 
visions of  the  act  to  which  this  is  an  amendment,  shall  be  entitled,  under 
the  provisions  and  requirements  of  said  act,  to  the  same  quantity  of  land 
that  she  would  have  been  but  for  the  death  of  her  husband ;  and  that  in 
case  of  the  death  of  the  widow  prior  to  the  expiration  of  the  four  years' 
continued  possession  required  by  said  act,  to  which  this  is  an  amendment. 
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all  the  rights  of  the  deceased  shall  inure  unto  and  be  vested  in  the  heirs 
at  law  of  such  widow. 

Sec.  9.  And  be  it  farther  enacted,  That  all  reservations  heretofore,  as 
well  as  hereafter,  made  in  pursuance  of  the  fourteenth  section  of  the  act  to 
which  this  is  an  amendment,  shall,  for  magazines,  arsenals,  dock-yards,  and 
other  needful  public  uses,  except  for  forts,  be  limited  to  an  amount  not  ex- 
ceeding twenty  acres  for  each  and  every  of  said  objects  at  any  one  point  or 
place,  and  for  forts  to  an  amount  not  exceeding  six  hundred  and  forty  acres 
at  any  one  point  or  place  :  Provided,  That  if  it  shall  be  deemed  necessary, 
in  the  judgment  of  the  President,  to  include  in  any  such  reservation  the 
improvement  of  any  settler  made  previous  to  such  reservation,  it  shall,  in 
such  case,  be  the  duty  of  the  Secretary  of  War  to  cause  the  value  of  such 
improvements  to  be  ascertained ;  and  the  amount  so  ascertained  shall  be 
paid  to  the  party  entitled  thereto,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Sec.  10.  And  he  it  further  enacted,  That  the  said  Surveyor-General,  in 
tha  discharge  of  his  duties  under  this  act,  shall  be  subject  to  all  the  pro- 
visions of  the  act  entitled  "  An  act  to  provide  for  the  better  organization 
of  the  Treasury,  and  for  the  collection,  safe-keeping,  transfer,  and  disburse- 
ment of  the  public  revenue,"  approved  August  sixth,  eighteen  hundred 
and  forty-six ;  and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions, 
of  this  act  be  and  the  same  are  hereby  repealed. 

Approved,  February  14,  1853. 


No.  219. — An  Act  to  establish  the  territorial  government  of  Washington. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  from  and  after  the  passage 
of  this  act,  all  that  portion  of  Oregon  Territory  lying  and  being  south  of 
the  forty-ninth  degree  of  north  latitude,  and  north  of  the  middle  of  the 
main  channel  of  the  Columbia  River,  from  its  mouth  to  where  the  forty- 
sixth  degree  of  north  latitude  crosses  said  river,  near  Fort  Wallawalla, 
thence  with  said  forty-sixth  degree  of  latitude  to  the  summit  of  the  Rocky 
Mountains,  be  organized  into  and  constitute  a  temporary  government  by 
the  name  of  the  Territory  of  Washington  :  Provided,  That  nothing  in  this 
act  contained  shall  be  construed  to  affect  the  authority  of  the  government 
of  the  United  States  to  make  any  regulation  respecting  the  Indians  of  said 
Territory,  their  lands,  property,  or  other  rights,  by  treaty,  law,  or  other- 
wise, which  it  would  have  been  competent  to  the  government  to  make  if 
this  act  had  never  been  passed :  Provided  further,  That  the  title  to  the 
land,  not  exceeding  six  hundred  and  forty  acres,  now  occupied  as  mission- 
ary stations  among  the  Indian  tribes  in  said  Territory,  or  that  may  have 
been  so  occupied  as  missionary  stations  prior  to  the  passage  of  the  act  es- 
tablishing the  Territorial  government  of  Oregon,  together  with  the  im- 
provements thereon,  be,  and  is  hereby,  confirmed  and  established  to  the 
several  religious  societies  to  which  said  missionary  stations  respectively 

belong. 

********* 

Sec.  6.  And  be  it  further  enacted,  That  the  Legislative  power  of  the 
Territory  shall  extend  to  all  rightful  subjects  of  legislation  not  inconsistent 
with  the  Constitution  and  laws  of  the  United  States.  But  no  law  shall  be 
passed  interfering  with  the  primary  disposal  of  the  soil ;  no  tax  shall  be 
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imposed  upon  the  property  of  the  United  States ;  nor  shall  the  lands  or 
other  property  of  non-residents  be  taxed  higher  than  the  lands  or  other 
property  of  residents.  All  the  laws  passed  by  the  Legislative  Assembly 
shall  be  submitted  to  the  Congress  of  the  United  States,  and,  if  disapproved, 
shall  be  null  and  of  no  effect ;  Provided,  That  nothing  in  this  act  shall  be 
construed  to  give  power  to  incorporate  i,  bank  or  any  institution  with  bank- 
ing powers,  or  to  borrow  money  in  the  name  of  the  Territory,  or  to  pledge 
the  faith  of  the  people  of  the  same  for  any  loan  whatever,  directly  or  indi- 
rectly. No  charter  granting  any  privileges  of  making,  issuing,  or  putting 
into  circulation  any  notes  or  bills  in  the  likeness  of  bank-notes,  or  any 
bonds,  scrip,  drafts,  bills  of  exchange,  or  obligations,  or  granting  any  other 
banking  powers  or  privileges,  shall  be  passed  by  the  Legislative  Assembly ; 
nor  shall  the  establishment  of  any  branch  or  agency  of  any  such  corpora- 
tion, derived  from  other  authority,  be  allowed  in  said  Territory;  nor  shall 
said  Legislative  Assembly  authorize  the  issue  of  any  obligation,  scrip,  or 
evidence  of  debt,  by  said  Territory,  in  any  mode  or  manner  whatever,  ex- 
cept certificates  for  service  to  said  Territory.  And  all  such  laws,  or  any 
law  or  laws  inconsistent  with  the  provisions  of  this  act,  shall  be  utterly 
null  and  void.  And  all  taxes  shall  be  equal  and  uniform ;  and  no  distinc- 
tions shall  be  made  in  the  assessments  between  different  kinds  of  property, 
but  the  assessments  shall  be  according  to  the  value  thereof.  To  avoid  im- 
proper influences,  which  may  result  from  intermixing  in  one  and  the  same 
act  such  things  as  have  no  proper  relation  to  each  other,  every  law  shall 
embrace  but  one  object,  and  that  shall  be  expressed  in  the  title. 

Sec.  12.  And  he.  it  further  enacted,  That  the  laws  now  in  force  in  said 
Territory  of  Washington,  by  virtue  of  the  legislation  of  Congress  in  refer- 
ence to  the  Territory  of  Oregon,  which  have  been  enacted  and  passed  sub- 
sequent to  the  first  day  of  September,  eighteen  hundred  and  forty-eight, 
applicable  to  the  said  Territory  of  Washington,  together  with  the  legisla- 
tive enactments  of  the  Territory  of  Oregon,  enacted  and  passed  prior  to  the 
passage  of,  and  not  inconsistent  with  the  provisions  of  this  act,  and  appli- 
cable to  the  said  Territory  of  Washington,  be,  and  they  are  hereby,  con- 
tinued in  force  in  said  Territory  of  Washington  until  they  shall  be  repealed 
or  amended  by  future  legislation. 

Sec.  20.  And  he  it  further  enacted,  That  when  the  lands  in  said  Terri- 
tory shall  be  surveyed  under  the  direction  of  the  Government  of  the  United 
States,  preparatory  to  bringing  the  same  into  market  or  otherwise  disposing 
thereof,  sections  numbered  sixteen  and  thirty-six  in  each  township  in  said 
Territory  shall  be,  and  the  same  are  hereby,  reserved  for  the  purpose  of 
being  applied  to  common  schools  in  said  Territory.  And  in  all  eases  where 
said  sections  sixteen  and  thirty-six,  or  either  or  any  of  them,  shall  be 
occupied  by  actual  settlers  prior  to  survey  thereof,  the  County  Commis- 
sioners of  the  counties  in  which  said  sections  so  occupied  as  aforesaid  are 
situated,  be,  and  they  are  hereby,  authorized  to  locate  other  lands  to  an 
equal  amount  in  sections,  or  fractional  sections,  as  the  case  may  be,  within 
their  respective  counties,  in  lieu  of  said  sections  so  occupied  as  aforesaid. 

*  *  *  *  ^  ^  :): 

Approved,  March  2,  1853. 
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Wo.  220. — An  Act  making  appropriations  for  tlie  civil  and  diplomatic  expenses  of 
government  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty- 
four. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be  and 
are  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  objects  hereafter  expressed,  for  the  fiscal  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and  fifty-four,  namely  : 

For  cash  system  and  military  patents,  under  laws  prior  to  thirtieth  of 
September,  eighteen  hundred  and  fifty;  patent  and  other  records,  tract- 
books,  blank-books,  for  the  district  land  offices;  binding  plats,  field 
notes,  &c. ;  stationery,  office  furniture,  and  repairs  of  same,  and  miscel- 
laneous items,  thirty-six  thousand  three  hundred  and  twenty-five  dollars : 
Provided,  That  whenever  the  cost  of  collecting  the  revenue  from  the  sales 
of  the  public  lands  in  any  United  States  land  district  shall  be  as  much  as 
one-third  of  the  whole  amount  of  revenue  collected  in  such  district,  it  shall 
and  may  be  lawful  for  the  President  of  the  United  States,  if,  in  his  opinion, 
not  incompatible  with  the  public  interest,  to  discontinue  the  land  office  in 
such  district,  and  to  annex  the  said  district  to  some  other  adjoining  land 
district  or  districts  of  the  United  States ; 

*  #  *  *  *  *  • 

For  salaries  and  commissions  of  Registers  of  Land  Offices  and  Eeceivers 
of  Public  Moneys,  one  hundred  and  forty-one  thousand  seven  hundred  dol- 
lars :  Provided,  That  whenever  the  amount  received  at  any  United  States 
land  office  under  the  third  section  of  an  act  entitled  "An  act  to  make  land 
warrants  assignable,  and  for  other  purposes,"  approved  March  twenty- 
second,  eighteen  hundred  and  fifty-two,  has  exceeded  or  shall  exceed  the 
amount  which  the  registers  and  receivers  at  any  such  office  are  entitled  to 
receive  under  said  third  section,  the  surplus  which  shall  remain,  after  pay- 
ing the  amount  so  due  as  aforesaid  to  said  registers  and  receivers,  shall  be 
paid  into  the  Treasury  of  the  United  States  as  other  public  moneys :  And 
provided  further,  That  the  President  be  and  he  is  hereby  authorized  to 
change  the  location  of  the  several  land  offices,  and  to  establish  the  same 
from  time  to  time,  at  such  other  place  in  the  district  as  he  may  deem  ex- 
pedient. 

******* 

Sec.  19.  And  he  it  further  enacted,  That  whenever  the  land  office  at 
Pontotoc,  Mississippi,  shall  be  discontinued,  the. records  and  files  thereof 
shall  be  placed  in  the  possession  of  the  clerk  of  the  United  States  district 
court  for  the  northern  district  of  Mississippi,  who  is  hereby  made  keeper 
of  the  same,  and  authorized  to  perform  all  the  duties  now  conferred  upon 
the  register  and  receiver,  and  shall  receive  for  his  services  therefor  a  sum 

not  exceeding  five  hundred  dollars  per  annum. 

******  * 

Approved,  March  3,  1853. 
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ITo.  221. — An  Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  one  thousand  eight  hundred  and  fifty- 
four. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be 
and  they  are  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  paying  the  current  and  contin- 
gent expenses  of  the  Indian  Department,  and  fulfilling  treaty  stipulations 

with  the  various  Indian  tribes. 

********* 

That  the  President  of  the  United  States,  if  upon  examination  he  shall 
approve  of  the  plan  hereinafter  provided  for  the  protection  of  the  Indians, 
be  and  he  is  hereby  authorized  to  make  five  military  reservations  from  the 
public  domain  in  the  State  of  California  or  the  Territories  of  Utah  and  New 
Mexico  bordering  on  said  State,  for  Indian  purposes  :  Provided,  That  such 
reservations  shall  not  contain  more  than  twenty-five  thousand  acres  in  each  : 
And  provided  further,  That  said  reservation  shall  not  be  made  upon  any 
lands  inhabited  by  citizens  of  "California,  and  the  sum  of  two  hundred  and 
fifty  thousand  dollars  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  defray  the  expenses  of  subsisting 
the  Indians  in  California  and  removing  them  to  said  reservations  for  pro- 
tection :  Provided  further,  if  the  foregoing  plan  shall  be  adopted  by  the 
President,  the  three  Indian  agencies  in  California  shall  be  thereupon 
abolished.* 

Sec.  2.  And  be  it  further  enacted.  That  the  President  of  the  United 
States  be,  and  he  hereby  is,  authorized,  immediately  after  the  passage  of 
this  act,  to  enter  into  negotiation  with  the  Indian  tribes  west  of  the  States 
of  Missouri  and  Iowa,  for  the  purpose  of  securing  the  assent  of  said  tribes 
to  the  settlement  of  the  citizens  of  the  United  States  upon  the  lands  claimed 
by  said  Indians,  and  for  the  purpose  of  extinguishing  the  title  of  said  Indian 
tribes  in  whole  or  in  part  to  said  lands.  *  *  *  * 

Approved,  March  3,  1853. 


ITo.  222. — An  Act  to  extend  pre-emption  rights  to  certain  lands  therein  mentioned. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  pre-emption  laws  of  the 
United  States,  as  they  now  exist,  be  and  they  are  hereby  extended  over  the 
alternate  reserved  sections  of  public  lands  along  the  lines  of  all  the  railroads 
in  the  United  States  wherever  public  lands  have  been  or  may  be  granted 
by  acts  of  Congress ;  and  that  it  shall  be  the  privilege  of  the  persons  resid- 
ing on  any  of  said  reserved  lands  to  pay  for  the  same  in  soldiers'  bounty 
land  warrants,  estimated  at  a  dollar  and  twenty-five  cents  per  acre,  or  in 
gold  and  silver,  or  both  together,  in  preference  to  any  other  person,  and 
at  any  time  before  the  same  shall  be  offered  for  sale  at  auction  :  Provided, 
That  no  person  shall  be  entitled  to  the  benefit  of  this  act  who  has  not 
settled  and  improved,  or  shall  not  settle  and  improve,  such  lands  prior  to 
the  final  allotment  of  the  alternate  sections  to  such  railroads  by  the  Gene- 

*  Last  part  repealed.    See  No.  280. 
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ral  Land  Office ;  And  'provided  farther,  That  the  price  to  be  paid  shall  in 
all  oases  be  two  dollars  and  fifty  cents  per  acre,  or  such  other  minimum 
price  as  is  now  fixed  by  law,  or  may  be  fixed  upon  lands  hereafter  granted  j 
and  no  one  person  shall  have  the  right  of  pre-emption  to  more  than  one 
hundred  and  sixty  acres  :  And  provided  further,  That  any  settler  who  has 
settled  or  may  hereafter  settle  on  lands  heretofore  reserved  on  account  of 
claims  under,  French,  Spanish,  or  other  grants  which  have  been  or  shall  be 
hereafter  declared  by  the  Supreme  Court  of  the  United  States  to  be  invalid, 
shall  be  entitled  to  all  the  rights  of  pre-emption  granted  by  this  act  and 
the  act  of  fourth  of  September,  eighteen  hundred  and  forty-one,  entitled 
"  An  act  to  appropriate  the  proceeds  of  the  public  lands  and  to  grant  pre- 
emption rights,"  after  the  lands  shall  have  been  released  from  reservation, 
in  the  same  manner  as  if  no  reservation  existed.* 
Approved,  March  3,  1853. 


No.  223. — ^An  Act  authorizing  changes  in  the  location  of  land  offices. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  President  be  and 
he  is  hereby  authorized  to  change  the  location  of  the  land  offices  in  the 
several  land  districts  established  by  law,  and  to  establish  the  same  from 
time  to  time  at  such  point  in  the  district  as  he  may  deem  expedient. 

Approved,  March  3,  1853. 


No.  224. — An  Act  to  provide  for  the  survey  of  the  public  lands  in  California,  the 
granting  of  pre-emption  rights  therein,  and  for  other  purposes.-f- 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Surveyor-Greneral  for 
the  District  or  State  of  California,  who  is  now  or  may  hereafter  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
keep  his  office  at  such  place  as  the  President,  in  view  of  the  public  conve- 
nience, shall  from  time  to  time  direct ;  and  the  Surveyor-Greneral,  if  he 
has  not  already  done  so,  and  his  successors  in  office,  before  entering  upon 
duty,  shall  take  and  subscribe  an  oath  or  affirmation,  before  a  judge  of  a 
United  States  Court,  or  other  competent  officer,  to  support  the  Constitution 
of  the  United  States,  and  faithfully  discharge  the  duties  of  his  office,  and 
give  bond  in  the  same  amount  as  other  Surveyors-General,  the  penalty 
thereof  to  be  increased  whenever  the  Secretary  of  the  Interior  shall  deem 
proper.  He  shall  be  entitled  to  receive  a  salary  at  the  rate  of  four  thou- 
sand five  hundred  dollars  per  annum,  payable  quarter-yearly,  to  commence 
from  the  time  of  entering  into  bond. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  allowed  for  clerk 
hire  in  the  office  of  the  Surveyor-General  the  sum  of  eleven  thousand  dol- 
lars per  annum,  or  so  much  thereof  as  may  be  necessary  :  Provided,  That 
the  salary  of  no  clerk  shall  exceed  the  sum  of  twenty-five  hundred  dollars 
per  annum ;  and  for  office  rent,  fuel,  and  other  incidental  expenses  of  his 
office,  such  sums  as  shall  be  found  necessary  by  the  Secretary  of  the  Interior 

*  Extended.    See  No.  269.  t  See  No.  233. 
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not  exceeding  the  sum  of  ten  thousand  dollars.  And  the  Secretary  of  the 
Interior  is  hereby  authorized  to  cause  an  ofiScial  seal  to  be  prepared  for  the 
office  of  the  said  Surveyor-General :  and  any  copy  of  or  extracts  from  the  plats, 
field-notes,  and  other  records  and  documents  on  file  in  his  office,  when 
attested  as  such,  by  the  said  seal,  and  the  signature  of  the  Surveyor-Gene- 
ral, shall  in  all  judicial  matters,  have  the  same  force  and  effect  as  the  originals. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  Surveyor-General  shall 
have  the  same  power  and  authority,  and  perform  the  same  duties  respecting 
the  public  lands  and  private  claims  in  the  State  of  California,  as  by  law 
appertain  to  and  are  required  of  the  Surveyor-General  in  Louisiana,  except 
so  far  as  the  same  may  bo  modified  by  this  act.  He  shall  engage  a  sufficient 
number  of  skilful  surveyors  as  his  deputies,  whom  he  shall  cause  to  survey, 
measure,  and  mark  base  and  meridian4ines  through  such  points,  and  per- 
petuated by  such  monuments,  and  such  other  correction  parallels  and  me- 
ridians as  may  be  prescribed,  and  also  to  survey  and  establish  the  other 
lines  of  the  public  lands.  He  shall  also  cause  all  private  claims  to  be  sur- 
veyed after  they  have  been  confirmed,  so  far  as  may  be  necessary  to  com- 
plete the  surveys  of  the  public  lands;  and  in  the  location  and  survey  of 
them  he  shall  have  the  same  power  and  authority  as  are  conferred  on  the 
land  officers  of  Louisiana  by  the  sixth  section  of  the  act  of  third  March, 
eighteen  hundred  and  thirty-one,  creating  the  office  of  the  Surveyor-Gene- 
ral for  that  State ;  and  for  surveying  the  base  and  meridian  lines,  and  pri- 
vate claims,  and  meandering  navigable  waters,  the  deputy  surveyor  shall  be 
allowed  not  exceeding  sixteen  dollars  per  mile ;  and  for  surveying  the  other 
lines  of  the  public  lands  there  shall  be  paid  not  exceeding  an  average  of 
twelve  dollars  per  mile :  Provided,  That  none  other  than  township  lines 
shall  be  surveyed  when  the  lands  are  mineral  or  are  deemed  unfit  for  culti- 
vation ;  and  no  allowance  shall  be  made  for  such  lines  as  are  not  actually 
run  and  marked  in  the  field,  and  were  actually  necessary  to  be  run. 

Sec.  4.  And  be  it  further  enacted,  That  if,  in  the  opinion  of  the  Secre- 
tary of  the  Interior  it  shall  be  advisable,  he  is  hereby  authorized  to  direct 
such  surveys  after  what  is  known  as  the  geodetic  method.  And  whenever, 
in  the  opinion  of  the  Secretary  of  the  Interior,  a  departure  from  the  rect- 
angular mode  of  surveying  and  subdividing  the  public  lands  would  promote 
the  public  interests,  he  may  direct  such  change  to  be  made  in  the  mode  of 
surveying  and  designating  the  said  lands  as  he  may  deem  proper,  with 
reference  to  the  existence  of  mountains,  mineral  deposits,  and  the  advan- 
tages derived  from  timber  and  water  privileges  :  Provided,  That  such  lands 
shall  not  be  surveyed  into  less  than  one  hundred  and  sixty  acres,  or  sub- 
divided into  less  than  forty  acres. 

Sec.  5.  And  be  it  further  enacted.  That  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register  of 
the  land  office  and  receiver  of  public  moneys  for  the  State  of  California,  at 
such  time  as,  in  his  judgment,  the  public  interest  may  demand,  with  a 
salary  each  of  three  thousand  dollars  per  annum,  payable  quarter-yearly ; 
aind  the  land  office  shall  be  located  at  such  place  as  the  President,  in  view 
of  the  public  convenience,  shall  from  time  to  time  direct ;  and,  previously  to 
entering  on  the  duties  of  their  offices,  they  each  shall  take  and  subscribe 
an  oath  or  affirmation,  before  one  of  the  Judges  of  the  United  States  Courts, 
or  other  competent  officer,  to  support  the  Constitution  of  the  United  States, 
and  faithfully  to  discharge  the  duties  of  their  respective  offices,  and  shall 
give  bond  in  the  same  amount  as  other  registers  and  receivers  of  the  public 
land  offices  :  and  their  general  duties  and  responsibilities  shall  be  the  same 
as  other  officers  of  like  character :  Provided  however,  That  at  such  time  or 
times  as  in  his  judgment  the  public  interest  may  so  imperatively  require. 
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and  in  the  absence  of  any  further  and  special  legislation  of  Congress  on  the 
subject,  it  shall  be  lawful  for  the  President  of  the  United  States  to  divide 
the  State  of  California  into  two  or  three  separate  and  distinct  land  districts, 
as  circumstances  shall  determine  to  be  necessary,  embracing  respectively 
the  upper  and  lower,  or  the  upper,  middle,  and  lower  portions  of  the  State ; 
and  he  shall  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  or 
during  the  recess  of  Congress  when  necessary,  a  register  of  the  land  of&ce 
and  receiver  of  public  moneys  for  each  of  such  land  districts ;  and  the  land 
offices  for  the  same  respectively  shall  be  located  at,  and  be  removed  from 
time  to  time  to  such  places  as  the  President  shall  deem  most  suitable  for 
public  convenience. 

Sec.  6.  And  he  it  further  enacted,  That  all  the  public  lands  in  the  State 
of  California,  whether  surveyed  or  nnsurveyed,  with  the  exception  of  sec- 
tions sixteen  and  thirty-six,  which  shall  be  and  hereby  are  granted  to  the 
State  for  the  purposes  of  public  schools  in  each  township,  and  with  the 
exception  of  lands  appropriated  under  the  authority  of  this  act,  or  reserved 
by  competent  authority,  and  excepting  also  the  lands  claimed  under  any 
foreign  grant  or  title  and  the  mineral  lands,  shall  be  subject  to  the  pre- 
emption laws  of  fourth  September,  eighteen  hundred  and  forty-one,*  with 
all  the  exceptions,  conditions,  and  limitations  therein,  except  as  is  herein 
otherwise  provided ;  and  shall,  after  the  plats  thereof  are  returned  to  the 
office  of  the  register,  be  offered  for  sale,  after  six  months'  public  notice  in 
the  State  of  the  time  and  place  of  sale,  under  the  laws,  rules,  and  regula- 
tions now  governing  such  sales,  or  such  as  may  be  hereafter  prescribed : 
Provided,  That  where  unsurveyed  lands  are  claimed  by  pre-emption,  the 
usual  notice  of  such  claim  shall  be  filed  within  three  months  after  the  return 
of  the  plats  of  surveys  to  the  land  offices,  and  proof  and  payment  shall  be 
made  prior  to  the  day  appointed  by  the  President's  proclamation  for  the 
commencement  of  the  sale,  including  such  lands ;  the  entry  of  such  claims 
to  be  made  by  legal  subdivisions,  according  to  the  United  States'  survey, 
and  in  the  most  compact  form  -.^  And  provided  further,  That  the  fact  of 
persons  having  heretofore  had  the  benefit  of  said  act  of  the  fourth  of  Sep- 
tember, eighteen  hundred  and  forty-one,  shall  interpose  no  bar  to  their 
obtaining  the  benefits  of  this  act;  and  all  of  said  lands  that  shall  remain 
unsold  after  having  been  proclaimed  and  offered,  shall  be  subject  to  entry 
at  private  sale  as  other  public  land,  at  the  same  minimum  price  per  acre ; 
and  the  register  and  receiver  shall  not  be  entitled  to  any  per  centage  or 
fees,  except  for  deciding  pre-emption  cases,  when  each  of  them  shall  be 
allowed  the  same  fees  as  are  paid  to  other  like  officers ;  but  the  receiver 
shall  be  entitled  to  his  actual  necessary  expenses,  going  and  returning,  in 
making  his  deposits :  Provided,  That  nothing  in  this  act  shall  be  construed 
to  authorize  any  settlement  to  be  made  on  any  public  lands  not  surveyed, 
unless  the  same  be  made  within  one  year  from  the  passage  of  this  act ;  nor 
shall  any  right  of  such  settlers  be  recognized  by  virtue  of  any  settlement  or 
improvement  made  of  such  unsurveyed  lands  subsequent  to  that  day :  And 
provided  further,  That  this  act  shall  not  be  construed  to  authorize  any  set- 
tlement to  be  made  on  any  tract  of  land  in  the  occupation  or  possession  of 
any  Indian  tribe,  or  to  grant  any  pre-emption  right  to  the  same. 

Sec.  7.  And  be  it  further  enacted.  That  where  any  settlement,  by  the 
erection  of  a  dwelling-house  or  the  cultivation  of  any  portion  of  the  land, 
shall-be  made  upon  the  sixteenth  and  thirty-sixth  sections,  before  the  same 
shall  be  surveyed,  or  where  such  sections  may  be  reserved  for  public  uses 
or  taken  by  private  claims,  other  land  shall  be  selected  by  the  proper 

*  See  No.  48.  f  See  No.  233. 
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authorities  of  the  State  in  lieu  thereof,  agreeably  to  the  provisions  of  the 
act  of  Congress  approved  on  the  twentieth  of  May,  eighteen  hundred  and 
twenty-six,  entitled  "  An  act  to  appropriate  lands  for  the  support  of  schools 
in  certain  townships  and  fractional  townships,  not  before  provided  for,"  and 
which  shall  be  subject  to  approval  by  the  Secretary  of  the  Interior.  And 
no  person  shall  make  a  settlement  or  location  upon  any  tract  or  parcel  of 
land  selected  for  a  military  post,  or  within  one  mile  of  such  post,  or  on  any 
other  lands  reserved  by  competent  authority  ;  nor  shall  any  person  obtain 
the  benefits  of  this  act  by  a  settlement  or  location  on  mineral  lands. 

Sec.  8.  And  he  it  further  enacted,  That  the  public  lands,  not  being 
mineral  lands,  occupied  as  towns  or  villages,  shall  not  be  subdivided,  or 
subject  to  sale,  or  to  be  appropriated  by  settlers,  under  the  provisions  of 
this  act/ but  the  whole  of  such  lands,  M^ether  settled  upon  before  or  after 
the  survey  of  the  same,  shall  be  subject  to  the  provisions  of  the  act  entitled 
"  An  act  for  the  relief  of  the  citizens  of  towns  upon  the  lands  of  the 
United  States,  under  certain  circumstances,"  approved  May  twenty-third, 
eighteen  hundred  and  forty-four,  except  such  towns  as  are  located  on  or 
near  mineral  lands,  the  inhabitants  of  which  shall  have  the  right  of  occu- 
pation and  cultivation  only  until  such  time  as  Congress  shall  dispose  of  the 
same  ;  nor  shall  any  lands  specially  reserved  for  public  uses  be  appropriated 
under  the  provisions  of  this  act.* 

Sec.  9.  And  he  it  further  enacted,  That  whenever  the  public  surveys, 
or  any  portion  of  them  authorized  by  this  act,  or  by  the  act  approved  Sep- 
tember twenty-seventh,  eighteen  hundred  and  fifty,  entitled  "  An  act  to 
create  the  office  of  Surveyor-General  of  the  Public  Lands  in  Oregon,  and  to 
provide  for  the  survey  and  to  make  donations  to  settlers  of  the  said  public 
lands,"  are  so  required  to  be  made,  as  to  render  it  expedient  to  make  com- 
pensation for  the  surveying  thereof  by  the  day,  instead  of  by  the  mile,  it 
shall  be  lawful  for  the  Commissioner  of  the  General  Land  Office,  under 
the  direction  of  the  Secretary  of  the  Interior,  to  make  such  fair  and  reason- 
able allowance  as,  in  his  judgment,  shall  be  necessary  to  insure  the  accurate 
and  faithful  execution  of  the  work."!" 

Sec.  10.  And  he  it  further  enacted.  That,  except  where  the  President 
of  the  United  States  shall  see  cause  otherwise  to  determine,  each  officer  to 
be  appointed  in  virtue  of  this  act,  and  also  every  other  like  officer  of  the 
United  States,  may  continue  in  the  uninterrupted  discharge  of  his  regular  offi- 
cial duties,  and  is  hereby  authorized  accordingly  so  to  act,  after  the  day  of  ex- 
piration of  his  official  commission,  and  until  a  new  commission  shall  be  issued 
to  him  for  the  same  office,  or  otherwise,  until  the  day  when  a  successor  shall 
enter  upon  the  duties  of  such  office  ;  and  the  existing  official  bond  of  any 
such  officer  so  acting  shaljl  be  deemed  and  held  to  be  good  and  sufficient, 
and  in  force  until  the  date  of  the  approval  of  a  new  bond  to  be  given  by 
him  if  recommissioned,  or  otherwise,  for  the  additional  time  wherein  he 
may  so  continue  officially  to  act,  pursuant  to  authority  hereof.  And  the 
provision  as  to  bonds  to  be  given  by  Deputy-Surveyors  for  the  faithful  exe- 
cution of  their  duties,  in  a  penalty  of  double  the  estimated  amount  of 
money  accruing  to  them  under  their  surveying  contracts,  as  required  by 
the  act  of  March  third,  eighteen  hundred  and  thirty-one,  entitled  "  An  act 
to  create  the  office  of  Surveyor-General  of  the  public  lands  for  the  State  of 
Louisiana,"  referred  to  in  the  third  section  of  this  act,  shall  be  and  the 
same  is  hereby  made  applicable  to  the  public  surveys  in  the  State  of  Cali- 
fornia; and  the  sufficiency  of  the  sureties  to  all  such  bonds  shall  be 
approved  and  certified  by  the  proper  Surveyor-General ;  and  the  same  pro- 

*  See  No.  79.      '  \  See  No.  181. 
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vision  is  hereby  extended  to  all  other  branches  of  the  public  surveying 
service  elsewhere ;  and  all  suoh  bonds  heretofore  required  of  Deputy-Sur- 
veyors, according  to  usage  in  the  surveying  service,  shall  be  deemed  and 
held  to  be  of  the  same  validity  as  if  the  same  had  been  required  by  law. 
And  it  is  hereby  made  the  duty  of  each  of  the  respective  Surveyors- 
General  of  the  public  lands  of  the  United  States,  so  "far  as  is  compatible 
with  the  desk  duties  of  his  office,  occasionally  to  inspect  the  surveying 
operations  while  in  progress  in  the  field,  sufficiently  to  satisfy  himself,  from 
actual  inspection,  of  the  fidelity  of  the  execution  of  the  work  according  to 
contract,  and  the  actual  and  necessary  expenses  incurred  by  him  while  so 
engaged  shall  be  allowed ;  and  where  it  is  incompatible  with  his  other 
duties^  for  a  Surveyor-General  to  devote  the  time  necessary  to'make  a  per- 
sonal inspection  of  the  work  in  progress,  then  he  shall  be  and  hereby  is 
authorized  to  depute  a  confidential  agent  to  make  such  examination  ;  and 
the  actual  and  necessary  expfenses  of  such  person  shall  be  allowed  and  paid 
for  that  service,  and  five  dollars  per  day  during  the  examination  in  the 
field  :  Provided,  That  such  examination  shall  not  be  protracted  beyond 
thirty  days,  and  in  no  case  longer  than. is  actually  necessary;  and  when  a 
Surveyor-General,  or  any  person  employed  in  his  office  at  a  regular  salary, 
shall  be  engaged  in  such  special  service,  he  or  they  shall  only  receive  his 
necessary  expenses  in  addition  to  his  regular  salary. 

Sec.  11.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior 
be  and  he  is  hereby  authorized  and  required  to  cause  to  be  provided  for  the 
office  of  the  Surveyor-General  of  Oregon,  a  seal,  with  such  device  as  shall 
be  deemed  suitable,  and  copies  of  any  papers  on  file  in  his  office  which 
may  be  authenticated  by  him  under  said  seal  shall  be  evidence  in  all  cases 
in  which  the  originals  would  be  evidence,  and  from  and  after  the  passage 
of  this  act  the  salary  of  said  Surveyor  shall  be  three  thousand  five  hundred 
dollars  per  annum. 

Sec.  12.  And  he  it  further  enacted,  That  the  quantity  of  two  entire 
townships,  or  seventy-two  Sections,  shall  be  and  the  same  is  hereby  granted 
to  the  State  of  California  for  the  use  of  a  seminary  of  learning,  said  lands 
to  be  selected  by  the  Governor  of  the  State,  or  any  person  he  may  de- 
signate for  that  purpose,  in  legal  subdivisions  of  not  less  than  a  quarter- 
section  of  any  of  the  unsold,  unoccupied,  and  unappropriated  public  lands 
therein,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  and  to  be 
disposed  of  as  the  Legislature  shall  direct :  Provided  however,  That  no 
mineral  lands,  or  lands  reserved  for  any  public  purpose  whatever,  or  lands 
to  which  any  settler  may  be  entitled  under  the  provisions  of  this  act,  shall 
be  subject  to  such  selection. 

Sec.  13.  And  he  it  further  enacted,  That,  there  shall  be  and  is  hereby 
granted  to  the  State  of  California  the  quantity  of  ten  entire  sections  of 
land,  for  the  purpose  of  erecting  the  public  buildings  of  that  State,  said 
lands  to  be  selected  by  the  Governor,  or  any  persons  he  may  designate,  in 
legal  subdivisions  of  not  less  than  a  quarter^section  of  any  of  the  unsold, 
unoccupied,  and  unappropriated  public  lands  in  that  State,  and  subject  to 
the  approval  of  the  Secretary  of  the  Interior :  Provided  however.  That 
none  of  said  selections  shall  be  made  of  mineral  lands  or  lands  reserved  for 
any  public  purpose  whatever,  or  lands  to  which  any  settler  may  be  entitled 
under  the  provisions  of  this  act. 

Approved,  March  8,  1853. 
14 
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Wo.  225. — An  Act  to  authorize  the  correction  of  erroneous  locations  of  military 
bounty  land-warrants  by  actual  settlers  on  the  public  lands  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  where  an  actual  settler  on 
the  public  lands  has  sought  or  shall  hereafter  attempt  to  locate  the  land 
settled  on  and  improved  by  him,  with  a  military  bounty  land-warrant,  and 
where,  from  any  cause,  an  error  has  occurred  in  making  such  location,  said 
settler  shall  be  authorized  to  relinquish  the  land  so  eroneously  Jpcated,  and 
to  locate  such  warrant  upon  the  land  so  settled  upon  and  improved  by  him, 
if  the  same  «hall  then  be  vacant,  and  if  not,  upon  any  other  vacant  land, 
on  making  proof  of  those  facts  to  the  satisfaction  of  the  land  officers,  accord- 
ing to  such  rules  and  regulations  as  may  be  prescribed  by  the  Commissioner 
of  the  General  Land  Office,  and  subject  to  hi^  final  adjudication.*  , 

Sec.  2.  And  be  it  further  enacted,  That  the  provisions  of  the  act  of  third 
March,  eighteen  hundred  and  nineteen,  "  providing  for  the  correction  of 
errors,  in  making  entries  of  land  at-  the  land  offices,"  and  of  the  act  of 
twenty-fourth  May,  eighteen  hundred  and  twenty-eight,  supplementary  to 
said  act  of  third  March,  eighteen  hundred  and  nineteen,  shall  be  and  the 
same  are  hereby  made  applicable  to  errors  in  the  location  of  land-warrants. 

Approved,  March  3, 1853. 


Wo.  226. — An  Act  to  appropriate  lands  for  the  support  of  schools  in  certain  town- 
ships and  fractional  townships  in  the  territory  of  Minnesota,  not  before  provided 
for. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  those  townships  and 
fractional  townships  in  the  Territory  of  Minnesota  where  sections  num- 
bered sixteen  and  thirty-six,  or  either  of  them,  directed  to  be  reserved  for 
school  purposes  by  the  eighteenth  section  of  the  act  approved  third  of 
March,  one  thousand  eight  hundred  and  forty-nine,  entitled  "  An  act  to 
establish  the  Territorial  G-overnment  of  Minnesota,"  shall  be  found  frac- 
tional in  quantity,  and  in  those  or  fractional  townships  where  no  section 
sixteen  or  thirty-six  shall  be  found  therein,  there  shall  be  reserved  and 
appropriated  other  land  for  such  school  purposes,  to  make  up,  in  the  first 
case,  the  deficiency  in  the  quantity  of  said  fractional  sections  sixteen  and 
thirty-six,  or  either  of  them,  and  to  give,  in  the  second  case,  an  equivalent 
for  the  loss  of  either  or  both  said  sections :  Provided,  That  the  mode  and 
manner  of  selection  and  approval  in  both  cases,  and  the  quantity  selected 
in  the  second  case,  shall  be  in  accordance  with  the  principles  settled  by  the 
act  approved  twentieth  [of]  May,  eighteen  hundred  and  twenty-six,  en- 
titled "  An  act  to  appropriate  lands  for  the  support  of  schools  in  certain 
townships  and  fractional  townships  not  before  provided  for."f 

Approved,  March  3,  1853. 

*  See  Nos.  11,  14,  17,  19,  149.  ■)-  See  No.  169. 
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No.  227' — An  Act  to  revive  and  continue  in  force  for  a  limited  time  the  provisions 
of  an  act  relative  to  suspended  entries  of  public  land. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  several  provisions  of 
the  act  approved  third  August,  eighteen  hundred'^nd  forty-sixj  entitled 
"  An  act  providing  for  the  adjustment  of  all  suspended  pre-emption  land 
claims  in  the  several  States  and  Territories,"  be  and  the  same  are  hereby 
revived  and  continued  in  force  for  the  term  of  ten  years  from  the  date 
hereof;  and  those  provisions  are  hereby  declared  applicable  as  ■well  to  cases 
which  were  inadvertently  omitted  to  be  acted  on  under  said  act,  as  to  those 
of  a  like  chalracter  and  description  which  have  arisen  between  the  date  of 
said  act  and  the  present  time,  and  shall  be  regarded  as  applying  to  loca- 
tions by  bounty  land  warrants,  as  well  as  to  ordinary  entries  or  sales.* 

Sec.  2.  And  he  it  further  enacted,  That  in  all  c^ses  where  patents  have 
been  issued  on  entries  which  were  entitled  to  be  confirmed  under  said  act, 
such  patents  may  be  surrendered,  and  the  oflScers  at  the  time  of  such  sur- 
render, who  by  said  act  are  constituted  the  board  of  adjudication,  are  hereby 
authorized  and  empowered  to  confirm  such  entries ;  and  upon  the  cancelling 
of  the  outstanding  patent,  the  Commissioner  of  the  General  Land  Office  is 
hereby  authorized  to  issue  a  new  patent,  on  such  confirmation,  to  the  per- 
sons who  made  such  entries,  to  their  heirs  or  to  their  assigns. 

Approved,  March  3,  1853. 


No.  228. — An  Act  authorizing  the  sale  of  certain  reserved  lands  in  Alabama. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  lands  lying  in  Clarke 
county,  in  the  State  of  Alabama,  which  have  been  reserved  from  sale  as 
cedar  lands,  under  and  by  virtue  of  "  An  act  making  reservation  of  cer- 
tain public  lands  to  supply  timber  for  naval  purposes,"  approved  March 
first,  eighteen  hundred  and  seventeen,  shall  hereafter  be  liable  tQ  be  sold 
in  the  same  manner  and  under  the  same  provisions  and  restrictions  as  other 
public  lands  of  the  United  States. 

Approved,  March  3,  1853. 


No.  229. — An  Act  to  continue  in  force  the  act  entitled  "  An  act  to  ascertain  and 
settle  the  private  land  claims  in  the  State  of  California,"  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  an  act  entitled  "An  acfeto 
ascertain  and  settle  the  private  land  claims  in  the  State  of  California," 
passed  March  third,  eighteen  hundred  and  fifty-one,  be,  and  the  same  is 
hereby,  continued  in  force  for  one  year  from  and  after  the  third  day  of 
March,  a.  d.  eighteen  hundred  and  fifty-four,  for  the  purpose  of  enabling 
the  board  of  commissioners  appointed  under  said  act  to  determine  the  claims 
presented  to  said  board  under  the  act  aforesaid. f 

*  See  Nos.  110,  294.  t  See  Nos.  189,  264. 
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Sec.  2.  And  he  it  further  enacted,  That  the  said  board  of  commissioners 
may  appoint  one  or  more,  not  exceeding  three,  competent  persons  to  act  as 
commissioners  in  the  taking  of  testimony  to  be  used  before  said  board,  who 
shall  receiye  a  compensation  to  be  fixed  by  said  board,  but  not  to  exceed 
ten  dollars  per  diem. 

Aj)jproved,  Janua/ry  18,  1854. 


No.  230. — ^An  Act  giving  further  time  for  satisfying  claims  for  bounty  lands  and 

for  other  purpqges,* 

Be  it  enacted  hy  the  Senate  and  House  of  Eepreientatives  of  the  United 
Slates  of  America  in  Congress  assemhkd,  That  the  act  entitled  "An  act 
to  provide  for  satisfying  claims  for  bounty  lands  for  military  services  in  the 
late  war  with  Great  Britain,  and  for  other  purposes,"  approved  July  twenty- 
seven,  eighteen  hundred  and  forty-two,  and  also  the  two  acts  approved 
January  twenty-seventh  eighteen  hundred  and  thirty-five,  therein  and 
thereby  revived,  shall  be  and  the  same  are  hereby  revived  and  continued 
in  force  for  five  years,  to  be  computed  from  the  twenty-sixth  day  of  June, 
one  thousand  eight  hundred  and  fifty-three, 

Apj>roved,  Febrvury  8,  1854. 


No.  231.— An  Act  to  indemnify  the  State  of  Indiana  for  the  failure  of  title  to  a 
township  of  land  granted  to  said  State  on  her  admission  into  the  Union  in  eigh- 
teen hundred  and  sixteen. 

Whereas  by  a  decision  of  the  Supreme  Court  of  the  United  States,  made 
January  twenty-fifth,  eighteen  hundred  and  fifty-three,  the  State  of  In- 
diana has  lost  one  out  of  the  two  townships  of  land  granted  to  her  for  the 
use  of  a  State  University  by  act  of  April  sixteenth  [nineteenth]  eighteen 
hundred  and  sixteen,  and  has  become  liable  to  refund  to  a  private  cor- 
poration the  proceeds  of  said  township  heretofore  appropriated  to  the 
support  of  the  State  University  of  Indianar— for  remedy  thereof : 
Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  governor  of  the  State 
of  Indiana  be  authorized  to  select  out  of  lands  of  the  United  States,  with- 
in the  said  State,  now  subject  to  private  entry,  nineteen  thousand  and  forty 
acres  of  land  in  legal  subdivisions,  and  shall  certify  the  same  to  the  Secre- 
tary of  the  Interior,  who  shall,  forthwith,  on  receipt  of  said  certificate  issue 
to  the  State  of  Indiana,  patents  for  said  lands :  Provided,  The  proceeds  of 
said  lands,  when  sold,  shall  be,  and  forever  remain,  a  fund  for  the  use  of 
the  Indiana  University. 

Approved,  February  23,  1854. 

*  See  Nos.  55,  143. 
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No.  232. — An  Act  supplemental  to  an  Act  entitled  "An  Act  to  ascertain  and  settle 
the  private  land  claims  in  the  State  of  California,"  apprOTed  March  third,  one 
thousand  eight  hundred  and  fifty-one.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembkd,  That  the  following  named  per- 
sons, viz. :  Henry  C.  Boggs,  Levi  W.  Hardman,  Wiley  Sneed,  Stephen 
Broadhurst,  Smith  and  Kristeen,  George  H.  Woodman,  Berthald  and  Lor- 
rin,  Fisher  and  Guildfildt,  and  William  Clarke,  or  either  of  them,  or  their 
representatives,  may,  within  six  months  after  the  passage  of  this  act,  pre- 
sent their  claims  to  the  commissioners  who  were  appointed  under  the  pro- 
visions of  the  act  to  which  this  is  a  supplement ;  and  the  said  commission- 
ers are  hereby  empowered  to  hear  and  dispose  of  the  same  as  effectually  as 
though  the  said  claims  had  been  presented  in  due  time,  under  the  thirteenth 
section  of  the  aforesaid  act. 

Sec.  2.  And  be  it  further  enacted,  That  the  persons  named  in  this  act 
shall  be  limited  and  confined,  in  their  claims,  to  purchases  made  of  Don 
Salvador  Valligo,  a  Mexican  grantee,  for  a  part  of  the  place  known  as 
"  Entre  Napa,"  and  situate,  in  Napa  county,  State  of  California.  And  the 
said  commissioners  'shall  be  satisfied  that  the  said  persons  named  derived 
title  to  their  respective  claims  previous  to  the  third  day  of  March,  one 
thousand  eight  hundred  and  fifty-three. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  persons  named  shall 
1)6  entitled  to  no  privilege  not  conferred  on  claimants  under  the  original 
act,  but  as  to  an  extension  of  time  in  which  their  claims  may  be  respec- 
tively made  to  the  said  commissioners. 

Approved,  February  23,  1854. 


No.  233. — ^An  Act  for  the  extension  of  the  pre-emption  privilege  in  the  State  of 

California.^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  the  act  of 
the  fourth  of  September,  eighteen  hundred  and  forty-one,  granting  pre- 
emption rights  to  settlers  on  the  public  lands,  as  modified  and  made  appli- 
cable to  the  State  of  California  by  the  act  of  the  third  of  March,  eighteen 
hundred  and  fifty-three,  shall  be  further  modified  by  extending  the  provi- 
sions of  the  third  proviso  in  the  sixth  section  of  the  aforesaid  act  of  the 
third  of  March,  eighteen  hundred  and  fifty-three,  to  settlements  made  prior 
to  and  within  two  years  after  the  passage  of  this  act. 

Approved,  March  1,  1854.  ' 


No.  234. — An  Act  fdr  the  relief  of  settlers  on  lands  reserved  for  railroad  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  pf  the  United 
States  of  America  in   Congress  assembkd.  That  every  settler  on  public 

*SeeNo.  189. ,  f  See  Nos.  48,  224. 
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lands  which  have  beeil  or  may  be  withdrawn  from  market  in  consequence 
of  proposed  railroads,  and  who  had  settled  thereon  prior  to  such  withdrawal, 
shall  be  entitled  to  pre-emption  at  the  ordinary  minimum  to  the  lands  set- 
tled on  and  cultivated  by  them  :  Provided,  They  shall  prove  up  their  rights 
according  to  such  rules  and  regulations  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  and  pay  for  the  same  before  the  day  that  may  be  fixed 
.  by  the  President's  proclamation  for  the  restoration  of  said  lands  to  market. 
Approved,  March  27,  1854. 


No.  235. — An  Act  for  the  benefit  of  citizens  and  occupants  of  the  town  of  Council 

Bluffs,  in  Iowa. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  Th&i  the  judge  of  the  county 
court,  as  such,  for  the  county  of  Pottawattomie,  in  the  State  of  Iowa,  be, 
and  he  is  hereby,  authorized  to  enter  at  the  proper  land  office,  by  paying 
therefor,  at  the  rate  of  one  dollar  and  twenty-five  cents  the  acre,  the  west 
half  of  the  southwest  quarter  of  section  thirty,  the  west  half  of  the  north- 
west quarter  of  section  thirty-one,  in  township  number  seventy-five,  north 
of  range  forTy-thr.ee  west ;  the  southeast  quarter  and  the  east  half  of  the 
southwest  quarter  of  section  twenty-five,  and  the  northeast  quainter  and  tha 
east  half  of  the  northwest  quarter  of  section  thirty-six,  in  township  seventy- 
five,  north  of  range  forty-four  west,  in  said  State  of  Iowa,  in  trust  for  the 
several  use  and  benefit  of  the  occupants  thereof,  according  to  their  respec- 
tive interests ;  the  execution  of  which  trust,  as  to  the  disposal  of  said  land 
and  the  proceeds  of  the  sales  thereof,  to  be  conducted  under  such  rules  and 
regulations  as  are  prescribed  by  the  legislative  assembly  of  the  State  of 
Iowa  in  an  act  entitled  "An  act  regulating  the  disposal  of  lands  purchased 
in  trust  for  town  sites,"  approved  January  twenty-two,  eighteen  hundred 
and  fifty-two,  or  as  may  hereafter  be  prescribed  by  the  legislative  assembly 
of  said  State  of  Iowa :  Provided,  That  any  act  of  said  judge,  not  in  con- 
formity to  the  rules  and  regulations  herein  alluded  to,  shall  be  void  and  of 
none  effect :  And  provided  a&o.  That  nothing  herein  contained  shall  affect 
pre-emption  or  other  rights  that  may  have  accrued  under  any  other -act  of 
Congress. 

Sec.  2.  And  he  it  further  enacted,  That  the  entry  contemplated  in  this 
act  shall  be  made  within  twelve  months  from  the  date  of  the  passage  here- 
of, and  a  patent  shall  issue  for  said  land  as  in  other  cases. 

Approved,  April  6,  1854. 


No.  236. — An  Act  to  establish  additional  land  districts,  in  the  Territory  of,  Min- 
nesota. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That,  for  the  sale  of  the  public 
lands  to  which  the  Indian  title  has  been  extinguished  by  the  recent  treaties, 
or  which  may  hereafter  be  extinguished  within  their  limits  in  the  Min- 
nesota Territory  west  of  the  Mississippi  River,  there  is  hereby  created  four 
additional  land  districts,  bounded  as  follows,  to  wit :  All  that  portion  situ- 
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ated  between  the  northern  boundary  of  the  State  of  Iowa,  and  the  line 
which  divides  townships  one  hundred  and  five  and  one  hundred  and  six  of 
the  fifth  principal  meridian,  and  extending  froni  the  Mississippi  to  the  Big 
Sioux  rivers,  shall  comprise  one  of  said  districts,  to  be  called  the  Root  Eiver 
District.*  All  that  portion  lying  between  the  township  line  last  mentioned, 
and  the  line  dividing  townships  one  hundred  and  ten,  and  one  hundred 
and  eleven,  and  between  said  rivers,  shall  constitute  another  of  said  dis- 
tricts, to  be  called  the  Winona  District.  All  that  portion  situated  north 
of  the  district  last  mentioned,  and  south  of  the  line  which  divides  town- 
ships one  hundred  and  fifteen,  and  one  hundred  and  sixteen,  and  between 
the  rivers  above  mentioned,  except  the  townships  recently  surveyed  west 
of  the  Mississippi  River  from  the  fourth  principal  meridian,  to  include  the 
reservation  at  Port  Snelling,  (the  whole  of  which  townships  shall  be  at- 
tached to  and  constitute  a  part  of  the  Minneapolis  District,)  shall  consti- 
tute a  third  district  to  be  designated  the  Red  Wing  District  j  and  all  that 
portion  situated  north  of  the  limits  last  described,  south  of  the  line  divid- 
ing townships  one  hundred  and  twenty  and  one  hundred  and  twenty-one, 
between  the  Mississippi  River  and  the  treaty  line  which  runs  from  the  Big 
Sioux  River  to  Lake  Travers,  together  with  all  the  fractional  townships 
one  hundred  and  twenty-one  situated  east  of  the  range  line  dividing  ranges 
twenty-four  and  twenty-five  west,  shall  comprise  the  fourth  district,  to  be 
tnown  as  the  Minneapolis  District.  And  all  the  residuary  portion  of  said 
lands  situated  north  of  the  line  which  divides  townships  one  hundred  and 
twenty  and  one  hundred  and  twenty-one,  and  west  of  range ,  twenty-four 
west  of  the  fifth  principal  meridian,  and  west  of  the  Mississippi  River  ex- 
tending to  the  drift-wood  and  the  Red  River  of  the  north,  shall  be,  and  is 
hereby  attached  to  the  district  of  lands  subject  to  sale  at  Sauk  Rapids. 

Sec.  2.  And  he  it  further  enacted,  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  and  receiver  of  the  public  moneys  for 
each  of  the  said  new  districts  hereby  created,  who  shall  respectively  be  re- 
quired to  reside  at  the  site  of  their  offices,  and  who  shall  have  the  same 
powers,  perform  the  same  duties,  and  be  entitled  to  the  same  compensation, 
•IS  are  or  may  be  prescribed  by  law  in  relation  to  other  land  officers  of  the 
United  States. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  is  authorized  to 
cause  the  public  lands  in  said  districts,  with  the  exception  of  such  as  have 
been  or  may  be  reserved  for  other  purposes,  to  be  exposed  to  sale  in  the 
same  manner  and  upon  the  same  terms  and  conditions  as  the  other  public 
lands  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted,  That  the  President  is  hereby  autho- 
rized to  designate  the  location  of  the  offices  for  said  new  districts,  and 
change  the  same  whenever  in  his  opinion  the  public  good  shall  require  it. 

Approved,  April  12,  1854. 


No.  237. — An  Act  establishing  a  land  office  in  the  lower  peninsula  of  Michigan. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  all  those  parts  or  portions 
of  the  lower  peninsula  of  the  State  of  Michigan  which  is  situated  north 

*  See  No.  296. 
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of  the  line  wMcli  divides  townships  twenty  (20)  and  twenty-one  (21)  and 
all  the  portion  of  the  upper  peninsula  which  lies  south  of  the  line  divid- 
ing townships  forty-one  (41)  and  forty-two  (42)  and  west  of  range  twelve 
(12)  west,  together  with  all  the  islands  in  G-reen  Bay,  the  straits  of  Macki- 
nac, and  Lakes  Huron  and  Michigan,  which  are  situated  north  of  the  town- 
ship line  first  herein  mentioned,  and  within  the  limits  of  said  State  exclu- 
sive of  Drummond's  Island  and  its  islets,  be,  and  the  same  is  hereby 
included  in  a  land  district  to  be  called  the  Cheboygan  Land  District;  and 
for  the  sale  of  the  lands  in  said  district  there  shall  be  a  land  office  estab- 
lished at  such  point  therein  as  the  President  shall  select. 

Sec.  2.  And  be  it  further  enacted,  That  th^  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  one  register  and  one  re- 
ceiver for  the  land  office  in  said  district,  who  shall  reside  at  the  place 
designated  for  the  land  office,  receive  such  compensation,  give  security 
and  discharge  all  duties  pertaining  to  such  office,  as  are  prescribed  by  law. 

Approved,  April  20,  1854. 


No.  238. — An  Act  to  authorize  the  shool  commissioners  of  fractional  township 
number  one,  of  range  number  ten  east,  in  Alabama,  to  locate  one-half  section  of 
land  for  school  purposes. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  school  commissioners 
of  fractional  township  number  one,  of  range  number  ten  east,  situated  in 
the  district  of  land  subject  to  sale  at  Lebanon,  Alabama,  be,  and  is  hereby 
authorized  to  enter,  free  of  charge,  in  lieu  of  the  lands  to  which  they  are 
entitled  by  any  existing  law,  one-half  section  of  land  in  legal  subdivision, 
anywhere  in  said  township,  with  a  view  to  the  ultimate  convenience  of  the 
citizens  of  said  township,  and  the  quality  of  soil  for  school  purposes,  and 
said  lands  thus  located  shall  be  governed  by  the  same  laws,  rules,  and  re- 
gulations, as  is  the  school  sixteenth  section  in  said  State  of  Alabama. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  said  school 
commissioners  to  locate  and  report,  within  two  years,  what  lands  they  have 
entered,  to  the  Commissioner  of  the  General  Land  Office  at  Washington, 
and  it  shall  be  his  duty,  upon  the  receipt  of  such  report  of  location,  to 
withdraw  from  sale  the  said  lands,  and  the  title  thereto  shall  be  valid  as  in 
sixteenth  sections  heretofore  granted  in  the  new  States. 

Approved,  April  20,  1854. 


No.  239. — An  Act  to  organize  the  Territories  of  Nebraska  and  Kansas.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  that  part  of  the  terri- 
tory of  the  United  States  included  within  the  following  limits,  except  such 
,  portions  thereof  as  are  hereinafter  expressly  exempted  from  the  operations 
of  this  act,  to  wit :  beginning  at  a  point  in  the  Missouri  Eiver  where  the 
fortieth  parallel  of  north  latitude  crosses  the  same ;  thence  west  on  said 
parallel  to  the  east  boundary  of  the  Territory  of  Utah,  on  the  summit  of 

*  The  acts  relating  to  public  lands  in  Nebraska  only  given.    That  part  organizing 
Kansas  given  entire,  which  also  applies  to  Nebraska,  mutatis  mutandis. 
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the  Rocky  Mountains ;  thence  on*  said  summit  northward  to  the  forty-ninth 
parallel  of  north  latitude;  thence  east  on  said  parallel  to  the  western 
boundary  of  the  Territory  of  Minnesota;  thence  southward  on  said  boun- 
dary to  the  Missouri  Kiver ;  thence  down  the  main  channel  of  said  river 
to  the  place  of  beginning,  be,  and  the  same  is  hereby,  created  into  a  tem- 
porary government  by  the  name  of  the  Territory  of  Nebraska ;  and  when 
admitted  as  a  State  or  States,  the  said  Territory,  or  any  portion  of  the  same, 
shall  be  received  into  the  Union  with  or  without  slavery,  as  their  constitu- 
tion may  prescribe  at  the  time  of  their  admission  :  Provided,  That  nothing 
in  this  act  contained  shall  be  construed  to  inhibit  the  Government  of  the 
United  States  from  dividing  said  Territory  into  two  or  more  Territories,  in 
such  manner  and  at  such  times  as  Congress  shall  deem  convenient  and  pro- 
per, or  from  attaching  any  portion  of  said  Territory  to  any  other  State  or 
Territory  of  the  United  States  :  Provided  further,  That  nothing  in  this  act 
contained  shall  be  construed  to  impair  the  rights  of  person  or  property  now 
pertaining  to  the  Indians  in  said  Territory,  so  long  as  such  rights  shall  re- 
main unextinguished  by  treaty  between  the  United  States  and  such  Indians, 
or  to  include  any  territory  which,  by  treaty  with  any  Indian  tribe,  is  not, 
without  the  consent  of  said  tribe,  to  be  included  within  the  territorial  limits 
or  jurisdiction  of  any  State  or  Territory;  but  all  such  territory  shall  be 
excepted  out  of  the  boundaries,  and  constitute  no  part  of  the  Territory  of 
Nebraska,  until  said  tribe  shall  signify  their  assent  to  the  President  of  the 
United  States  to  be  included  within  the  said  Territory  of  Nebraska,  or  to 
affect  the  authority  of  the  Government  of  the  United  States  to  make  any 
regulations  respecting  such  Indians,  their  lands,  property,  or  other  rights, 
by  treaty,  law,  or  otherwise,  which  it  would  have  been  competent  to  the 

government  to  make  if  this  act  had  never  passed. 

******* 

Sec.  6.  And  be  it  further  enacted.  That  the  legislative  power  of  the  Ter- 
ritory shall  extend  to  all  rightful  subjects  of  legislation  consistent  with  the 
Constitution  of  the  United  States,  and  the  provisions  of  this  act ;  but  no 
law  shall  be  passed  interfering  with  the  primary  disposal  of  the  soil ;  no 
tax  shall  be  imposed  upon  the  property  of  the  United  States ;  nor  shall 
the  lands  or  other  property  of  non-residents  be  taxed  higher  than  the  lands 
or  other  property  of  residents. 

^  <fC  !f!  ^  Iff  ^  Iff 

■  Sec.  14.  And  be  it  further  enacted,  That  a  delegate  to  the  House  of 
Eepresentatives  of  the  United  States,  to  serve  for  the  term  of  two  years, 
who  shall  be  a  citizen  of  the  United  States,  may  be  elected  by  the  voters 
qualified  to  elect  members  of  the  Legislative  Assembly,  who  shall  be  en- 
titled to  the  same  rights  and  privileges  as  are  exercised  and  'enjoyed  by  the 
delegates  from  the  several  other  Territories  of  the  United  States  to  the 
said  House  of  Representatives,  but  the  delegate  first  elected  shall  hold  his 
seat  only  during  the  term  of  the  Congress  to  which  he  shall  be  elected. 
The  first  election  shall  be  held  at  such  time  and  places,  and  be  conducted 
in  such  manner,  as  the  Governor  shall  appoint  and  direct;  and  at  all  sub- 
sequent elections  the  times,  places,  and  manner  of  holding  the  elections, 
shall  be  prescribed  by  law.  The  person  having  the  greatest  number  of 
votes  shall  be  declared  by  the  Governor  to  be  duly  elected ;  and  a  certifi- 
cate thereof  shall  be  given  accordingly.  That  the  Constitution,  and  all 
Laws  of  the  United  States  which  are  not  locally  inapplicable,  shall  have 
the  same  force  and  effect  within  the  said  Territory  of  Nebraska  as  else- 
where within  the  United  States,  except  the  eighth  section  of  the  act  pre- 
paratory' to  the  admission  of  Missouri  into  the  Union,  approved  March 
^ixth,  eighteen  hundred  and  twenty,  which,  being  inconsistent  with  the 
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principle  of  non-intervention  by  Congress  with  slavery  in  the  States  and 
Territories,  as  recognized  by  the  legislation  of  eighteen  hundred  and  fifty, 
commonly  called  the  Compromise  Measures,  is  hereby  declared 'inoperative 
and  void ;  it  being  the  true  intent  and  meaning  of  this  act  not  to  legislate 
slavery  into  any  Territory  or  State,  nor  to  exclude  it  therefrom,  but  to  leave 
the  people  thereof  perfectly  free  to  form  and  regulate  their  domestic  insti- 
tutions in  their  own  way,  subject  only  to  the  Constitution  of  the  United 
States  :  Provided,  That  nothing  herein  contained  shall  be  construed  to  re- 
vive or  put  in  force  any  law  or  regulation  which  may  have  existed  prior  to 
the  act  of  sixth  March,  eighteen  hundred  and  twenty,  either  protecting, 
establishing,  prohibiting,  or  abolishing  slavery. 

T*  5j£  «  *(€  !j*  pft  5K  *)* 

Sec.  16.  And  he  it  further  e?iac<e<Z,  "S^hat  when  the  lands  in  the  said 
Territory  shall  be  surveyed  under  the  direction  of  the  government  of  the 
United  States,  preparatory  to  bringing  the  same  into  market,  sections 
numbered  sixteen  and  thirty-six  in  each  township  in  said  Territory  shall  be, 
and  the  same  are  hereby,  reserved  for  the  purpose  of  being  applied  to 
schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be 
erected  out  of  the  same. 

******* 

Sec.  19.  And  be  it  further  enacted,  That  all  that  part  of  the  Territory  of 
the  United  States  included  within  the  following  limits,  except  such  portions 
thereof  as  are  hereinafter  expressly  exempted  from  the  operations  of  this 
act,  to  wit,  beginning  at  a  point  on  the  western  boundary  of  the  State  of 
Missouri,  where  the  thirty-seventh  parallel  of  north  latitude  crosses  the 
same ;  thence  west  on  said  parallel  to  the  eastern  boundary  of  New  Mexico ; 
thence  north  on  said  boundary  to  latitude  thirty-eight ;  thence  following 
said  boundary  westward  to  the  east  boundary  of  the  Territory  of  Utah,  on 
the  summit  of  the  Rooky  Mountains ;  thence  northward  on  said  summit  to 
the  fortieth  parallel  of  latitude  ;  thence  east  on  said  parallel  to  the  western 
boundary  of  the  State  of  Missouri ;  thence  south  with  the  western  boun- 
dary of  said  State  to  the  place  of  beginning,  be,  and  the  same  is  hereby, 
created  into  a  temporary  government  by  the  name  of  the  Territory  of 
Kansas ;  and  when  admitted  as  a  State  or  States,  the  said  Territory,  or  any 
portion  of  the  same,  shall  be  received  into  the  Union  with  or  without  sla- 
very, as  their  Constitution  may  prescribe  at  the  time  of  their  admission : 
Provided,  That  nothing  in  this  act  contained  shall  be  construed  to  inhibit 
the  government  of  the  United  States  from  dividing  said  Territory  into  two 
or  more  Territories,  in  such  manner  and  at  such  times  as  Congress  shall 
deem  convenient  and  proper,  or  from  attaching  any  portion  of  said  Territory 
to  any  other  State  or  Territory  of  the  United  States  :  Provided  further, 
That  nothing  in  this  act  contained  shall  be  construed  to  impair  the  rights 
of  person  or  property  now  pertaining  to  the  Indians  in  said  Territory,  so  long 
as  such  rights  shall  remain  unextinguished  by  treaty  between  the  United 
States  and  such  Indians,  or  to  include  any  Territory  which,  by  treaty  with 
any  Indian  tribe,  is  not,  without  the  consent  of  said  tribe,  to  be  included 
within  the  territorial  limits  or  jurisdiction  of  any  State  or  Territory ;  but 
all  such  territory  shall  be  excepted  out  of  the  boundaries,  and  constitute 
no  part  of  the  Territory  of  Kansas,  until  said  tribe  shall  signify  their  assent 
to  the  President  of  the  United  States  to  be  included  within  the  said  Terri- 
tory of  Kansas,  or  to  afiect  the  authority  of  the  government  of  the  United 
States  to  make  any  regulation  respecting  such  Indians,  their  lands,  pro- 
perty, or ,  other  rights,  by  treaty,  law,  or  otherwise,  which  it  would  have 
been  competent  to  the  government  to  make  if  this  act  had  never  passed. 

SeO.  20.  And  he  it  further  enacted,  That  the  executive  power  and  au- 
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thority  in  and  over  said  Territory  of  Kansas  shall  be  vested  in  a  governor, 
who  shall  hold  his  office  for  four  years,  and  until  his  successor  shall  be 
appointed  and  qualified,  unless  sooner  removed  by  the  President  of  the 
United  States.  The  Governor  shall  reside  within  said  Territory,  and  shall 
be  commander-in-chief  of  the  militia  thereof.  He  may  grant  pardons  and 
respites  for  offences  against  the  laws  of  said  Territory,  and  reprieves  for 
offences  against  the  laws  of  the  United  States,  until  the  decision  of  the 
President  can  be  made  known  thereon  ;  he  shall  commission  all  officers  who 
shall  be  appointed  to  office  under  the  laws  of  the  said  Territory,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

Seo.  21.  And  be  it  further  enacted,  That  there  shall  be  a  Secretary  of 
said  Territory,  who  shall  reside  therein,  and  hold  his  office  for  five  years, 
unless  sooner  removed  by  the  President  of  the  United  States ;  he  shall 
record  and  preserve  all  the  laws  and  proceedings  of  the  Legislative  Assembly 
hereinafter  constituted,  and  all  the  acts  and  proceedings  of  the  Grovernor 
in  his  Executive  Department ;  he  shall  transmit  one  copy  of  the  laws  and 
journals  of  the  Legislative  Assembly  within  thirty  days  after  the  end  of 
each  session,  and  one  copy  of  the  executive  proceedings  and  official  corres- 
pondence semi-annually  on  the  first  days  of  January  and  July  in  each  year, 
to  the  President  of  the  United  States,  and  two  copies  of  the  laws  to  the 
President  of  the  Senate  and  to  the  Speaker  of  the  House  of  Representatives, 
to  be  deposited  in  the  libraries  of  Congress  j  and,  in  case  of  the  death, 
removal,  resignation,  or  absence  of  the  Groverhor  from  the  Territory,  the 
Secretary  shall  be,  and  he  is  hereby,  authorized  and  required  to  execute 
and  perform  all  the  powers  and  duties  of  the  GrOvernor  during  such 
vacancy  or  absence,  or  until  another  Grovernor  shall  be  duly  appointed  and 
qualified  to  fill  such  vacancy. 

Sec.  22.  And  be  it  further  enacted,  That  the  legislative  power  and  au- 
thority of  said  Territory  shall  be  vest»d  in  the  Grovernor  and  a  Legislative 
Assembly.  The  legislative  Assembly  shall  consist  of  a  Council  and  House 
of  Representatives.  The  Council  shall  consist  of  thirteen  members,  hav- 
ing the  qualifications,  of  voters,  as  hereinafter  prescribed,  whose  term  of 
service  shall  continue  two  years.  The  House  of  Representatives  shall,  at 
its  first  session,  consist  of  twenty-six  members,  possessing  the  same  qualifica- 
tions as  prescribed  for  members  of  the  Council,  and  whose  term  of  service  shall 
continue  one  year.  The  number  of  representatives  may  be  increased  by 
the  Legislative  Assembly,  from  time  to  time,  in  proportion  to  the  increase 
of  qualified  voters  :  Provided,  That  the  whole  number  shall  never  exceed 
thirty-nine.  An  apportionment  shall  be  made,  as  nearly  equal  as  practica- 
ble, among  the-several  counties  or  districts,  for  the  election  of  the  Council 
and  Representatives,  giving  to  each  section  of  the  Territory  representation 
in  the  ratio  of  its  qualified  voters  as  nearly  as  may  be.  And  the  members 
of  the  Council  and  of  the  House  of  Representatives  shall  reside  in,  and  be 
inhabitants  of,  the  district  or  county,  or  counties,  for  which  they  may  be 
elected,  respectively.  Previous  to  the  first  election,  the  Governor  shall 
cause  a  census,  or  enumeration  of  the  inhabitants  and  qualified  voters  of  the 
several  counties  and  districts  of  the  Territory,  to  be  taken  by  such  persons 
and  in  such  mode  as  the  Governor  shall  designate  and  appoint ;  and  the 
persons  so  appointed  shall  receive  a  reasonable  compensation  therefor.  And 
the  first  election  shall  be  held  at  such  time  and  places,  and  be  conducted 
in  such  manner,  both  as  to  the  persons  who  shall  superintend  such  election 
and  the  returns  thereof,  as  the  Governor  shall  appoint  and  direct ;  and  he 
shall  at  the  same  time  declare  the  number  of  members  of  the  Council  and 
House  of  Representatives  to  which  each  of  the  counties  or  districts  shall  be 
entitled  under  this  act.     The  persons  having  the  highest  number  of  legal 
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votes  in  each  of  said  Cottncil  Districts  for  members  of  the  Council,  shall 
be  declared  by  the  Governor  to  be  duly  elected  to  the  Council ;  and  the 
persons  having  the  highest  number  of  legal  votes  for  the  House  of  Kepre- 
sentatives,  shall  be  declared  by  the  Grovernor  to  be  duly  elected  members 
of  said  house  :  Provided,  That  in  case  two  or  more  persons  voted  for  shall 
have  an  equal  number  of  votes,  and  in  case  a  vacancy  shall  otherwise  occur 
in  either  branch  of  the  Legislative  Assembly,  the  Grovernor  shall  order  a 
new  election ;  and  the  persons  thus  elected  to  the  Legislative  Assembly 
shall  meet  at  such  place  and  on  such  day  as  the  Governor  shall  appoint ; 
but  thereafter,  the  time,  place,  and  manner  of  holding  and  conducting 
all  elections  by  the  people,  and  the  apportioning  the  representation  in  the 
several  counties  or  districts  to  the  Council  and  House  of  Kepresentatives, 
according  to  the  number  of  qualified  voters,  shall  be  prescribed  by  law,  as 
well  as  the  day  of  the  commencement  of  the  regular  sessions  of  the  Legis- 
lative Assembly  :  Provided,  Thai  no  session  in  any  one  year  shall  exceed 
the  term  of  forty  days,  except  the  first  session,  which  may  continue  sixty 
days. 

Sec.  23.  And  be  it  further  enacted,  That  every  free  white  male  inhabi- 
tant above  the  age  of  twenty-one  years,  who  shall  be  an  actual  resident  of 
said  Territory,  and  shall  possess  the  qualifications  hereinafter  prescribed, 
shall  be  entitled  to  vote  at  the  first  election,  and  shall  be  eligible  to  any 
office  within  the  said  Territory;  but  the  qualifications  of  voters,  and  of 
holding  office,  at  all  subsequent  elections,  shall  be  Such  as  shall  be  pre- 
scribed by  the  Legislative  Assembly :  Provided,  That  the  right  of  suffrage 
and  of  holding  office  shall  be  exercised  only  by  citizens  of  the  United 
States,  and  those  who  shall  have  declared,  on  oath,  their  intention  to  be- 
come such,  and  shall  have  taken  an  oath  to  support  the  Constitution  of  the 
United  States  and  the  provisions  of  this  act :  And  provided  further,  That 
no  officer,  soldier,  seaman,  pr  marin<j,  or  other  person  in  the  army  or  navy 
of  the  United  States,  or  attached  to  troops  in  the  service  of  the  United 
States,  shall  be  allowed  to  vote  or  hold  office  in  said  Territory  by  reason  of 
being  on  service  therein. 

Sec.  24.  And  he  it  further  enacted,  That  the  legislative  power  of  the 
Territory  shall  extend  to  all  rightful  subjects  of  legislation  consistent  with 
the  Constitution  of  the  United  States  and  the  provisions  of  this  act ;  but  no 
law  shall  be  passed  interfering  with  the  primary  disposal  of  the  soil ;  no 
tax  shall  be  imposed  upon  the  property  of  the  United  States ;  nor  shall  the 
lands  or  other  property  of  non-residents  be  taxed  higher  than  the  lands  or 
other  property  of  residents.  Every  bill  which  shall  have  passed  the 
Council  and  House  of  Representatives  of  the  said  Territory  shall,  before  it 
become  a  law,  be  presented  to  the  Governor  of  the  Territory ;  if  he  ap- 
prove, he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to 
the  house  in  which  it  originated,  who  shall  enter  the  objections  at  large  on 
their  journa;!,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  to- 
gether with  the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and,  if  approved  by  two-thirds  of  that  house,  it  shall  be- 
come a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  to  be  entered  on  the  journal  of  each  house, 
respectively.  If  any  bill  shall  not  be  returned  by- the  Governor  within 
three  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
t|ie  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
Assembly,  by  adjournment,  prevent  its  return,  in  which  case  it  shall  not 
be  a  law. 

Sec.  25.  And  he  it  further  enacted.  That  all  township,  district,  and 
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county  officers,  not  herein  otherwise  provided  for,  shall  be  appointed  or 
elected  as  the  case  may  be,  in  such  manner  as  shall  be  provided  by  the 
Governor  and  Legislative  Assembly  of  the  Territory  of  Kansas.  The 
Governor  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  appoint  all  officers  not  herein  otherwise  provided  forj 
and,  in  the  first  instance,  the  Governor  alone  may  appoint  all  said  officers, 
who  shall  hold  their  offices  until  the  end  of  the  first  session  of  the  Legisla- 
tive Assembly;  and  shall  lay  off. the  necessary  districts  for  members  of  the 
Council  and  House  of  Representatives,  and  all  other  officers.    ' 

Sec.  26.  And  he  it  further  enacted,  That  no  member  of  the  Legislative 
Assembly  shall  hold,  or  be  appointed  to,  any  office  which  shall  have  been 
created,  or  the  salary  or  emoluments  of  which  shall  have  been  increased, 
while  he  was  a  member,  during  the  term  for  which  he  was  elected,  and  for 
one  year  after  the  expiration  of  such  term ;  but  this  restriction  shall  not  be 
applicable  to  members  of  the  first  Legislative  Assembly ;  and  no  person 
holding  ai  commission  or  appointment  under  the  United  States,  except  post- 
masters, shall  be  a  member  of  the  Legislative  Assembly,  or  shall  hold  any 
office  under  the  government  of  said  Territory. 

Sec  27.  And  he  it  further  enacted,  That  the  judicial  power  of  said  Ter- 
ritory shall  be  vested  in  a  supreme  court,  district  courts,  probate  courts, 
and  in  justices  of  the  peace.  The  Supreme  Court  shall  consist  of  a  chief 
justice  and  two  associate  justices,  any  two  of  whom  shall  constitute  a  quo- 
rum, and  who  shall  hold  a  term  at  the  seat  of  government  of  said  Territory 
annually ;  and  they  shall  hold  their  offices  during  the  period  of  four  years, 
and  until  their  successors  shall  be  appointed  and  qualified.  The  said  Ter- 
ritory shall  be  divided  into  three  judicial  districts,  and  a  district  court  shall 
be  held  in  each  of  said  districts  by  one  of  the  justices  of  the  Supreme 
Court,  at  such  times  and  places  as  may  he  prescribed  bylaw;  and  the 
said  judges  shall,  after  their  appointments,  respectively,  reside  in  the  dis- 
tricts which  shall  be  assigned  them.  The  jurisdiction  of  the  several  courts 
herein  provided  for,  both  appellate  and  original,  and  that  of  the  probate 
courts  and  of  justices  of  the  peace,  shall  be  as  limited  by  law :  Provided, 
That  justices  of  the  peace  shall  not  have  jurisdiction  of  any  matter  in  con- 
troversy when  the  title  or  boundaries  of  land  may  be  in  dispute,  or  where 
the  debt  or  sum  claimed  shall  exceed  one  hundred  dollars ;  and  the  said 
supreme  and  district  courts,  respectively,  shall  possess  chancery  as  well  as 
common  law  jurisdiction.  Each  District  Court,  or  the  judge  thereof,  shall 
appoint  its  clerk,  who  shall  also  be  the  register  in  chancery,  and  shall  keep 
his  office  at  the  place  where  the  court  may  be  held.  Writs  of  error,  bills 
of  exception,  and  appeals,  shall  be  allowed  in  all  cases  from  the  final  deci- 
sions of  said  district  courts  to  the  Supreme  Court,  under  such  regulations 
as  may  be  prescribed  bylaw;  but  in  no  case  removed  to  the  Supreme 
Court  shall  trial  by  jury  be  allowed  in  said  court.  The  Supreme  Court,  or 
the  justices  thereof,  shall  appoint  its  own  clefk,  and  every  clerk  shall  hold 
his  office  at  the  pleasure  of  the  court  for  which  he  shall  have  been  ap- 
pointed. Writs  of  error,  and  appeals  from  the  final  decisions  of  said  supreme 
court,  shall  be  allowed,  and  may  be  taken  to  the  Supreme  Court  of  the 
United  States,  in  the  same  manner  and  under  the  same  regulations  as  from 
the  Circuit  Courts  of  the  United  States,  where  the  value  of  the  property, 
or  the  amount  in  controversy,  to  be  ascertained  by  the  oath  or  affirmation 
of  either  party,  or  other  competent  witness,  shall  exceed  one  thousand  dol- 
lars; except  only  that  in  all  cases  involving  title  to  slaves,  the  said  writs  of 
error  or  appeals  shall  be  allowed  and  decided  by  said  supreme  court,  with- 
out regard  to  the  value  of  the  matter,  property,  or  title  in  controversy;  and 
except  also  that  a  writ  of  error  or  appeal  shall  also  be  allowed  to  the  Su- 
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preme  Court  of  the  United  States,  from  the  decision  of  the  said  supreme 
court  created  by  this  act,  or  of  any  judge  thereof,  or  of  the  district  courts 
created  by  this  act,  or  of  any  judge  thereof,  upon  any  writ  of  habeas  corpus, 
involving  the  question  of  personal  freedom  :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  apply  to  or  affect  the  provisions  of  the  "act 
respecting  fugitives  from  justice,. and  persons  escaping  from  the  service  of 
their  masters,"  approved  February  twelfth,  seventeen  hundred  and  ninety- 
three,  and  the  "  act  to  amend  find  supplementary  to  the  aforesaid  act,"  ap- 
proved September  eighteenth,  eighteen  hundred  and  fifty;  and  each  of  the 
said  district  courts  shall  have  and  exercise  the  same  jurisdiction  in  all  cases 
arising  under  the  Constitution  and  laws  of  the  United  States  as  is  vested 
in  the  Circuit  and  District  Courts  of  the  United  States;  and  the  said 
supreme  and  district  courts  of  the  said  T^ritory,  and  the  respective  judges 
thereof,  shall  and  may  grant  writs  of  habeas  corpus  in  all  cases  in  which 
the  same  are  granted  by  the  judges  of  the  United  States  in  the  District  of 
Columbia ;  and  the  first  six  days  of  every  term  of  said  courts,  or  so  much 
thereof  as  may  be  necessary,  shall  be  appropriated  to  the  trial  of  causes 
arising  under  the  said  Constitution  and  laws,  and  writs  of  error  and  appeal 
in  all  such  cases  shall  be  made  to  the  Supreme  Court  of  said  Territory,  the 
same  as  in  other  cases.  The  said  clerk  shall  receive  the  same  fees  in  all 
such  cases,  which  the  clerks  of  the  district  courts  of  Utah  Territory  now 
receive  for  similar  services. 

SeO.  28.  And  he  it  further  enacted,  That  the  provisions  of  the  act 
entitled  "  An  act  respecting  fugitives  from  justice,  and  persons  escaping 
from  the  service  of  their  masters,"  approved  February  twelfth,  seventeen 
hundred  and  ninety-three,  and  the  provisions  of  the  act  entitled  "  An  act 
to  amend,  and  supplementary  to,  the  aforesaid  act,"  approved  September 
eighteenth,  eighteen  hundred  and  fifty,  be,  and  the  same  are  hereby,  de- 
clared to  extend  to  and  be  in  full  force  within  the  limits  of  the  said  Terri- 
tory of  Kansas. 

Seo.  29.  And  be  it  further  enacted.  That  there  shall  be  appointed  an 
attorney  for  said  Territory,  who  shall  continue  in  office  for  four  years,  and 
until  his  successor  shall  be  appointed  and  qualified,  unless  sooner  removed 
by  the  President,  and  who  shall  receive  the  same  fees  and  salary  as  the 
Attorney  of  the  United  States  for  the  present  Territory  of  Utah.  There 
shall  also  be  a  marshal  for  the  Territory  appointed,  who  shall  hold  his 
office  for  four  years,  and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  President,  and  who  shall  execute 
all  processes  issuing  from  the  said  courts  when  exercising  their  jurisdiction 
as  Circuit  and  District  Courts  of  the  United  States ;  he  shall  perform  the 
duties,  be  subject  to  the  same  regulations  and  penalties,  and  be  entitled  to 
the  same  fees,  as  the  Marshal  of  the  District  Court  of  the  United  States 
for  the  present  Territory  of- Utah,  and  shall,  in  additiony  be  paid  two  hun- 
dred dollars  annually  as  a  compensation  for  extra  services. 

Sec.  30.  And  he  it  further  enacted,  That  the  Governor,  Secretary,  Chief 
Justice,  and  Associate  Justices,  Attorney,  and  Marshal,  shall  be  nominated, 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  appointed  by  the 
President  of  the  United  States.  The  G-overnor  and  Secretary  to  be 
appointed  as  aforesaid  shall,  before  they  act  as  such  respectively  take  an 
oath  or  af&rmation  before  the  district  judge  or  some  justice  of  the  peace  in 
the  limits  of  said  Territory,  duly  authorized  to  administer  oaths  and  affirma- 
tions by  the  laws  now  in  force  therein,  or  before  the  Chief  Justice  or  some 
Associate  Justice  of  the  Supreme  Court  of  the  United  States,  to  support 
the  Constitution  of  the  United  States,  and  faithfully  to  discharge  the 
duties  of  their  respective  offices,  which  said  oaths,  when  so  taken,  shall  be 
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certified  by  the  person  by  whom  the  same  shall  have  been  taken ;  and  such 
certificates  shall  be  received  and  recorded  by  the  said  secretary  among  the 
executive  proceedings;  and  the  Chief  Justice  and  Associate  Justices,  and 
all  other  civil  officers  in  said  Territory,  before  they  act  as  such,  shall  take 
a  like  oath  or  affirmation  before  the  said  G,overnor  or  Secretary,  or  some 
Judge  or  Justice  of  the  Peace  of  the  Territory  who  may  be  duly  commis- 
sioned and  qualified,  which  said  oath  or  affirmation  shall  be  certified  and 
transmitted  by  the  person  taking  the  same  to  the  Secretary,  to  be  by  him 
recorded  as  aforesaid ;  and,  afterwards,  the  like  oath  or  affirmation  shall 
be  taken,  certified,  and  recorded,  in  such  manner  and  form  as  may  be  pre- 
scribed by  law.  The  Governor  shall  receive  an  annual  salary  of  two 
thousand  five  hundred  dollars.  The  Chief  Justice  and  .Associate  Justices 
shall  receive  an  annual  salary  of  two  thousand  dollars.  The  Secretary 
shall  recive  an  annual  salary  of  two  thousand  dollars.  The  said  salaries 
shall  be  paid  quarter-yearly,  from  the  dates  of  the  respective  appointments, 
at  the  Treasury  of  the  United  States  ;  but  no  such  payment  shall  be  made 
until  said  officers  shall  have  entered  upon  the  duties  of  their  respective 
appointments.  The  members  of  the  Legislative  Assembly  shall  be  entitled 
to  receive  three  dollars  each  per  day  during  their  attendance  at  the  sessions 
thereof,  and  three  dollars  each  for  every  twenty  miles'  travel  in  going  to 
and  returning  from  the  said  sessions,  estimated  according  to  the  nearest 
usually  travelled  route ;  and  an  additional  allowance  of  three  dollars  shall 
be  paid  to  the  presiding  officer  of  each  house  for  each  day  he  shall  so  pre- 
side. And  a  chief  clerk,  one  assistant  clerk,  a  serge&nt-at-arms,  and  door- 
keeper, may  be  chosen  for  each  house ;  and  the  chief  clerk  shall  receive 
four  dollars  per  day,  and  the  said  other  officers  three  dollars  per  day,  during 
the  session  of  the  Legislative  Assembly ;  but  no  other  officers  shall  be  paid 
by  the  United  States :  Provided,  That  there  shall  be  but  one  session  of  the 
Legislature  annually,  unless,  on  an  extraordinary  occasion,  the  Governor 
shall  think  proper  to  call  the  Legislature  together.  There  shall  be  appro- 
priated, annually,  the  usual  sum,  to  be  expended  by  the  Governor,  to  de- 
fray the  contingent  expenses  of  the  Territory,  including  the  salary  of  a 
clerk  of  the  Executive  Department,  and  there  shall  also  be  appropriated, 
annually,  a  sufficient  sum,  to  be  expended  by  the  Secretary  of  the  Territory, 
and  upon  an  estimate  to  be  made  by  the  Secretary  of  the  Treasury  of  the 
United  States,  to  defray  the  expenses  of  the  Legislative  Assembly,  the 
printing  of  thg  laws,  and  other  incidental  expenses  ;  and  the  Governor  and 
Secretary  of  the  Territory  shall,  in  the  disbursement  of  all  moneys  intrusted 
to  them,  be  governed  solely  by  the  instructions  of  the  secretary  of  the . 
Treasury  of  the  United  States,  and  shall,  semi-annually,  account  to  the 
said  secretary  for  the  manner  in  which  the  aforesaid  moneys  shall  have 
been  expended;  and  no  expenditure  shall  be  made  by  said  Legislative 
Assembly  for  objects  not  specially  authorized  by  the  acts  of  Congress 
making  the  appropriations,  nor  beyond  the  sums  thus  appropriated  for 
such  objects. 

Sec.  31.  And  he  it  further  enacted,  That  the  seat  of  government  of  said 
Territory  is  hereby  located  temporarily  at  Fort  Leavenworth ;  and  that  such 
portions  of  the  public  buildings  as  may  not  be  actually  used  and  needed  for 
military  purposes,  may  be  occupied  and  used,  under  the  direction  of  the 
Governor  and  Legislative  Assembly,  for  such  public  purposes  as  may  be 
required  under  the  provisions  of  this  act. 

Sec.  32.  And  he  itfm-ther  enacted,  That  a  delegate  to  the  House  of  Ee- 
presentatives  of  the  United  States,  to  serve  for  the  term  of  two  years,  who 
shall  be  a  citizen  of  the  United  States,  may  be  elected  by  the  voters  quali- 
fied to  elect  members  of  the  Legislative  Assembly,  who  shall  be  entitled  to 
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the  same  rights  and  privileges  as  are  exercised  and  enjoyed  by  the  delegates 
from  the  several  other  Territories  of  the  United  States  to  the  said  House 
of  Representatives,  but  the  delegate  first  elected  shall  hold  his  seat  only 
during  the  term  of  the  Congress  to  which  he  shall  be  elected.  The  first 
election  shalt  be  held  at  such  time  and  places,  and  be  conducted  in  such 
manner,  as  the  Grovernor  shall  appoint  and  direct ;  and  at  all  subsequent 
elections,  the  times,  places,  and  manner  of  holding  the  elections  shall  be 
prescribed  by  law.  The  person  having  the  greatest  number  of  votes  shall 
be  declared  by  the  Grovernor  to  be  duly  elected,  and  a  certificate  thereof 
shall  be  given  accordingly.  That  the  Constitution,  and  all  laws  of  the 
United  States  which  are  not  locally  inapplicable,  shall  have  the  same  force 
and  effect  within  the  said  Territory  of  Kansas  as  elsewhere  within  the 
United  States,  except  the  eighth  section  %f  the  act  preparatory  to  the  ad- 
mission of  Missouri  into  the  Union,  approved  March  sixth,  eighteen  hun- 
dred and  twenty,  which,  being  inconsistent  with  the  principle  of  non-in- 
tervention by  Congress  with  slavery  in  the  States  and  Territories,  as 
recognized  by  the  legislation  of  eighteen  hundred  and  fifty,  commonly 
called  the  Compromise  Measures,  is  hereby  declared  inoperative  and  voidj 
it  being  the  true  intent  and  meaning  of  this  act  not  to  legislate  slavery  into 
any  Territory  or  State,  nor  to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution  of  the  United  States :  Pro- 
vided, That  nothing  herein  contained  shall  be  construed  to  revive  or  put 
in  force  any  law  or  regulation  which  may  have  existed  prior  to  the  act  of 
sixth  of  March,  eighteen  hundred  and  twenty,  either  protecting,  establish- 
ing, prohibiting,  or  abolishing  slavery. 

Sec.  33.  And  he  it  further  enacted,  That  there  shall  hereafter  be  appro- 
priated, as  has  been  customary  for  the  territorial  governments,  a  sufficient 
amount,  to  be  expended  under  the  direction  of  the  said  Governor  of  the 
Territory  of  Kansas,  not  exceeding  the  sums  heretofore  appropriated  for 
similar  objects,  for  the  erection  of  suitable  public  buildings  at  the  seat  of 
government,  and  for  the  purchase  of  a  library,  to  be  kept  at  the  seat  of 
government  for  the  use  of  the  Grovernor,  Legislative  Assembly,  Judges  of 
the  Supreme  Court,  Secretary,  Marshal,  and  Attorney  of  said  Territory, 
and  such  other  persons,  and  under  such  regulations,  as  shall  be  prescribed 
by  law. 

Sec.  34.  And  he  it  further  enacted.  That  when  the  lands  in  the  said 
Territory  shall  be  surveyed  under  the  direction  of  the  government  of  the 
United  States,  preparatory  to  bringing  the  same  into  market,  sections  num- 
bered sixteen  and  thirty-six  in  each  township  in  said  Territory  shall  be, 
and  the  same  -are  hereby,  reserved  for  the  purpose  of  being  applied  to 
schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be 
erected  out  of  the  same. 

Sec.  35.  And  he  it  further  enacted.  That,  until  otherwise  provided  by 
law,  the  Grovernor  of  said  Territory  may  define  the  Judicial  Districts  of 
said  Territory,  and  assign  the  judges  who  may  be  appointed  for  said  Terri- 
tory to  the  several  districts;' and  also  appoint  the  times  and  places  for  hold- 
ing courts  in  the  several  counties  or  subdivisions  in  each  of  said  judicial 
districts  by  proclamation,  to  be  issued  by  him ;  but  the  Legislative  Assem- 
bly, at  their  first  or  any  subsequent  session,  may  organize,  alter,  or  modify 
such  judicial  districts,  and  assign  the  judges,  and  alter  the  times  and  places 
of  holding  the  courts  as  to  them  shall  seem  proper  and  convenient. 

Sec.  36.  And  he  it  further  enacted.  That  all  officers  to  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  for  the 
Territory  of  Kansas,  who,  by  virtue  of  the  provisions  of  any  law  now  exist- 


JUNE   29,  1854.]  LAND   LAWS.  225 

ing,  op  which  may  be  enacted  durinp;  the  present  Congress,  are  required  to 
give  security  for  moneys  that  may  be  intrusted  with  them  for  disbursement, 
shall  give  such  security,  at  such  time  and  place,  and  in  such  manner  as  the 
Secretary  of  the  Treasury  may  prescribe. 

Sec.  37.  Andheit  further  enacted,  That  all  treaties,  laws,  and  other  en- 
gagements made  by  the  government  of  the  United  States  with  the  Indian 
tribes  inhabiting  the  territories  embraced  within  this  act,  shall  be  faithfully 
and  rigidly  observed,  notwithstanding  any  thing  contained  in  this  act ;  and 
that  the  existing  agencies  and  superintendencies  of  said  Indians  be  con- 
tinued with  the  sarfle  powers  and  duties  which  are  now  prescribed  by  law, 
except  that  the  President  of  the  Unite'd  States  may,  at  his  discretion, 
change  the  location  of  the  office  of  superintendent. 

Approved,  May  30,  1854. 


No.  240.— An  Act  to  authorize  the  selection  of  school  districts  in  lieu  of  the  six- 
teenth sections  within  the  twelve  miles  square  reservation,  State  of  Alabama.* 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  school  commissioners 
of  township  six  south,  range  one  east,  townships  five  and  six  south,  range 
two  east,  and  townships  five  and  six  south,  range  three  east,  Huntsville 
District,  Alabama,  be,  and  the  same  are  hereby,  authorized  to  select,  respec- 
tively, by  legal  subdivisions,  from  any  of  the  surveyed  public  lands,  the 
quantity  as  near  as  may  be,  contained  in  the  sixteenth  sections  of  said  town- 
ships, within  the  Twelve  Miles  Square  Reservation ;  -t^hich  selections,  upon 
being  approved  by  the  Secretary  of  the  Interior,  shal^l  be  holden  by  the 
same  tenure,  and  upon  the  same  terms,  for  the  support  of  schools  in  such 
townships,  as  the  sections  numbered  sixteen,  within  the  said  reservation 
would  have  been,  had  not  treaty  stipulations  made  other  disposition  thereof.f 

Approved,  June  22,  1854. 


No.  241. — An  Act  confirming  certain  land  claims  in  Louisiana,  in  the  Bastrop 

grant.J 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  such  of  the  claims  entered 

*  See  No.  97.  t  These  selections  were  made  in  E.  T. 

X  An  Act  for  the  relief  of  Jean  Baptiste  Gomeau. — Be  it  enacted  by  ifie  Senate  and 
House  of  Representatives  of  the  United  States  of  America  in  Conffress  assembled,, IThat 
Jean  Baptiste  Gomeau,  of  the  parish  of  Lafayette,  in  the  State  of  Louisiana,  be,  and 
he  is  hereby,  authorized  to  enter,  without  payment  therefor,  Wo  hundred  and  ten 
acres  of  land,  upon  any  of  the  public  lands  which  have  been^rveyed,  and  are  sub- 
ject to  sale  by  private  entry  in  the  said  State,  in  lieu  of  a  lifee,  quantity  of  land  con- 
firmed to  him  upon  the  report  of  the  commissioners  of  Wnd  claims  for  the  western 
district  of  Louisiaqa,  of  the  first  of  May,  one  thousand  ^ight  hundred  and  fifteen,  and 
which  was  subsequently  sold  by  the  United  States  to  a  certain  Jean  E.  Lefebvre, 
under  the  provisions  of  the  act  of  the  twelfth  of  April,  one  thousand  eight  hundred 
and  fourteen,  entitled  "  An  act  for  the  final  adjustment  of  land  titles  in  the  State  of 
Louisiana  and  Territory  of  Missouri:"  Provided,  The  location  of  the  land,  the  entry 
of  which  is  here  authorized,  shall,  as  near  as  can  be,  conform  to  the  legal  divisions 
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in  the  report  dated  thirtieth  of  July,  eighteeen  hundred  and  fifty-two,  of 
the  register  and  receiver  at  Monroe,  Louisiana,  as  in  their  opinion  ought 
to  be  confirmed,  according  to  the  principles  recognized  in  the  act  of  Con- 
gress of  the  third  March,  eighteen  hundred  and  forty-one,  pursuant  to  which 
the  said  report  was  made,  be,  and  the  same  are  hereby,  confirmed  for  the  ex- 
tent and  under  the  limitations  referred  to  in  the  opinions  of  the  said  officers. 

Seo.  2.  And  be  it  further  enacted,  That  the  confirmation  by  this  act 
shall  only  operate  as  a  relinquishment  on  the  part  of  the  United  States,  and 
shall  not  a£Fect  the  right  of  adverse  claimants  to  the  same  lands,  nor  prevent 
a  judicial  decision  in  regard  to  the  same;  and  upon  ,the  rendition  to  the 
General  Land  Office  of  a  proper  plat  of  survey,  duly  approved  by  the  Sur- 
veyor-General, for  any  confirmation  by  this  act,  the  Commissioner  shall 
cause  a  patent  to  be  issued,  if  satisfied  thftt  the  same  is  confirmed  and  sur- 
veyed according  to  the  true  intent  of  this  act :  Provided,  That  if  in  any 
case  a  claim  confirmed  by  this  act  was  not  actually  located  prior  to  the  third 
of  March,  eighteen  hundred  and  fifty-one,  no  location  of  the  same  shall  be 
made  to  the  prejudice  of  any  actual  settler,  but  such  fioating  claim  may  be 
located  on  any  public  lands  in  the  Ouachita  District,, to  which  there  may 
be  no  existing  pre-emption  or  other  valid  claim,  under  such  regulations 
as  may  be  prescribed  by  the  Commissioner  of  the  General  Land  Office. 

Approved,  June  29,  1854. 


No.  242. — An  Act  to  aid  the  Territory  of  Minnesota  in  the  constrnotion  of  a  rail- 
road therein. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  asserhbled,  That  there  be,  and  is,  hereby 
granted  to  the  Territory  of  Minnesota  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  from  the  southern  line  of  said  Territory,  commencing 
at  a  point  between  township  ranges  nine  and  seventeen,  thence  by  the  way 
of  St.  Paul,  by  the  most  practicable  route  to  the  eastern  line  of  said  Territory 
in  the  direction  of  Lake  Superior,  every  alternate  section  of  land  designated 
by  odd  numbers  for  six  sections  in  width  on  each  side  of  said  road  within 
said  Territory,  but  in  case  it  shall  appear  that  the  United  States  have,  when 
the  line  of  said  road  is  definitely  fixed  by  the  authority  aforesaid,  sold  any 
section  or  any  part  thereof  granted  as  aforesaid,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent  or 
agents  to  be  appointed  by  the  Governor  of  said  Territory,  subject  to  the 
approval  of  the  -Secretary  of  the  Interior,  to  select  from  the  lands  of  the 
United  States  nearest  to  the  tier  of  sections  above  specified,  so  much  land 
in  alternate  sections  or  parts  of  sections,  as  shall  be  equal  to  such  lands  as 
the  United  States  have  sold,  or  to  which  the  right  of  pre-emption  has 
attached  as  aforesaid,  which  lands  (thus  selected  in  lieu  of  those  sold,  and 
to  which  pre-emption  has  attached  as  aforesaid,  together  with  the  sec- 
tions or  parts  of  sections  designated  by  odd  numbers  as  aforesaid,  and 
appropriated  as  afoiesaid,)  shall  be  held  by  the  Territory  of  Minnesota  for 
the  use  and  purpose  aforesaid  :  Provided,  That  the  lands  to  be  so  located 

and  subdivisions  of  the  surveys  of  the  public  lands,  and  if  the  quantity  located  shall 
exceed  two  hundred  and  ten  'acres,  the  residue  shall  be  paid  for  at  the  minimum 
price  of  public  lands  ;  and  upon  a  return  of  the  usual  certificate  to  the  General  Land 
Office  of  the  United  States,  a  patent  shall  issue,  as  in  other  cases  of  land  sold  by  the 
United  States.    Approved,  March  2,  1841. 
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shall  in  no  case  be  further  than  fifteen  miles  from  the  line  of  the  road  in 
each  case,  and  selected  for  and  on  account  of  said  road ;  Provided  further, 
That  the  lands  hereby  granted  shall  be  exclusively  applied  in  the  construc- 
tion of  that  road  for  which  it  was  granted  and  selected,  and  shall  be  dis- 
posed of  only  as  the  work  progresses,  and  the  same  shall  be  applied  to  no 
other  purpose  whatever;  And  provided  further,  That  any  and  all  lands 
heretofore  reserved  to  the  United  States  by  any  act  of  Congress,  or  in  any 
other  manner  by  competent  authority,  for  the  purpose  of  aiding  in  any 
object  of  internal  improvement,  or  for  any  other  purpose  whatsoever,  be, 
and  the  same  are  hereby  reserved  to  the  United  States  from  the  operation 
of  this  act,  except  so  far  as  it  may  be  found  necessary  to  locate  the  route 
of  said  railroad  through  such  reserved  lands,  in  which  case  the  right  of 
way  only  shall  be  granted,  subject  to  the  approval  of  the  President  of  the 
United  States. 

Sec.  2.  And  he  it  further  enacted.  That  the  sections  and  parts  of  sec- 
tions of  land,  which  by  such  grants  shall  remain  to  the  United  States, 
within  six  miles  on  each  side  of  said  road,  shall  not  be  sold  for  less  than 
double  the  minimum  price. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  lands  hereby  granted 
to  the  said  Territory  shall  be  subject  to  the  disposal  of  any  legislature 
thereof,  for  the  purpose  aforesaid  and  no  other,  nor  shall  they  enure  to  the 
benefit  of  any  company  heretofore  constituted  and  organized,  and  the  said 
railroad  shall  be  and  remain  a  public  highway  for  the  use  of  the  Grovern- 
ment  of  the  United  States,  free  from  toll  or  other  charge  upon  the  trans- 
portation of  any  property  or  troops  of  the  United  States,  nor  shall  any  of 
said  lands  become  subject  to  private  entry  until  the  same  shall  have  been 
first  offered  at  public  sale  at  the  increased  price. 

Sec.  4.  And  be  it  further  enacted.  That  the  lands  hereby  granted  to  said 
Territory,  shall  be  disposed  of  by  said  Territory  only  in  manner  following, 
that  is  to  say,  no  title  shall  vest  in  the  said  Territory  of  Minnesota,  nor 
shall  any  patent  issue  for  any  part  of  the  lands  hereinbefore  mentioned, 
until  a  continuous  length  of  twenty  miles  of  said  road  shall  be  completed 
through  the  lands  hereby  granted,  and  when  the  Secretary  of  the  Interior 
shall  be  satisfied  that  any  twenty  miles  of  said  road  are  completed,  then  a 
patent  shall  issue  for  a  quantity  of  land  not  exceeding  one  hundred  and 
twenty  sections,  and  included  within  a  continuous  length  of  twenty  miles 
of  said  road,  and  so  from  time  to  time,  patents  shall  be  issued  in  like  man- 
ner upon  the  completion  of  each  additional  twenty  miles  of  said  road  until 
it  shall  be  completed,  and  if  said  road  is  not  completed  within  ten  years, 
no  further  sale  shall  be  made,  and  the  land  unsold  shall  revert  to  the 
United  States. 

Sec.  5.  And  he  it  further  enacted.  That  the  United  States  mail  shall  be 
transported  at  all  times  on  said  railroad  under  the  direction  of  the  Post- 
OflSce  Department  at  such  price  as  Congress  may  by  law  direct :  Provided, 
That  until  such  price  is  fixed  by  law,  the  Postmaster-General  shall  have 
the  power  to  determine  the  same.* 

Approved,  June  29, 1854. 

*  Bepealed.    See  No.  253. 
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No.  243. — An  Act  to  authorize  the  President  of  the  United  States  to  canse  to  be 
surveyed  the  tract  of  land  in  the  Territory  of  Minnesota,  belonging  to  the  half- 
breeds  or  mixed-bloods  of  the  Dacotah  or  Sioux  nation  of  Indians,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  o/  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be,  and  he 
is  hereby,  authorized,  to  exchange  with  the  half-breeds  or  mixed-bloods  of 
the  Dacotah  or  Sioux  nation  of  Indians,  who  are  entitled  to  an  interest 
therein,  for  the  tract  of  land  lying  on  the  west  side  of  Lake  Pepin  and  the 
Mississippi  Eiver,  in  the  Territory  of  Minnesota,  which  was  set  apart  and 
granted  for  their  use  and  benefit,  by  tie  ninth  article  of  the  Treaty  of 
Prairie  du  Chien,  of  the  fifteenth  day  of  July,  one  thousand  eight  hundred 
and  thirty]*  and  for  that  purpose  he  is  hereby  authorized  to  cause  to  be 
issued  to  said  persons,  on  the  execution  by  them,  or  by  the  legal  represen- 
tati¥es  of  such  as  may  be  minors,  of  a  full  and  complete  reUnquishment 
by  them  to  the  United  States  of  all  their  right,  'title,  and  interest,  accord- 
ing to  such  form  as  shall  be  prescribed  by  the  Commissioner  of  the  Gene- 
ral Land  Office,  in  and  to  said  tract  of  land  or  reservation,  certificates  or 
scrip  for  the  same  amount  of  land  to  which  each  individual  would  be  en- 
titled in  case  of  a  division  of  the  said  grant  or  reservation  pro  rata  among 
the  claimants — which  said  certificates  or  scrip  may  be  located  upon  any  of 
the  lands  within  said  reservation  not  now  occupied  by  actual  and  bona  fide 
settlers  of  the  half-breeds  or  mixed-bloods,  or  such  other  persons  as  have 
gone  into  said  Territory  by  authority  of  law,  or  upon  any  other  unoccupied 
lands  subject  to  pre-emption  or  private  sale,  or  upon  any  other  unsurveyed 
lands,  not  reserved  by  Grovernment,  upon  which  they  have  respectively 
made  improvements  :  Provided,  That  said  certificates  or  scrip  shall  not  em- 
brace more  than  six  hundred  and  forty,  nor  less  than  forty  acres  each,  and 
provided  that  the  same  shall  be  equally  apportioned,  as  nearly  as  practi- 
cable, among  those  entitled  to  an  interest  in  said  reservation  :  And  provided 
further,  That  no  transfer  or  conveyance  of  any  of  said  certificates  or  scrip 
shall  be  valid. 

Seo.  2.  And  he  it  further  enacted.  That  the  President  be,  and  he  is 
hereby  authorized,  to  cause  to  be  ascertained  the  number  and  names  of  the 
half-breeds  or  mixed-bloods  who  are  entitled  to  participate  in  the  benefits 
of  the  said  grant  or  reservation  as  aforesaid,  before  the  issue  of  the  certi- 
ficates or, scrip  provided  for  inHhe  preceding  section. 

Sec.  S.  And  he  it  further  enacted,  That  from  and  after  the  passage  of  this 
act,  the  President  is  authorized  to  have  the  lands  within  the  said  reserve 
surveyed  and  exposed  to  public  sale  at  the  Land  Offices  for  the  districts  in 
which  said  .lands  may  lie,  according  to  the  boundaries  of  the  several  land 
districts  recently  established  by  Congress,  in  the  same  manner  as  other 
public  lands. 

Approved,  JvHy  TT,  1854. 

*  See  No.  280.    Amended,  No.  330. 
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No.  244. — An  Act  to  amend  the  act  approved  September  twenty-seven,  eighteen 
hundred  and  fifty,  to  create  the  office  of  Surveyor-General  of  the  public  lands  in 
Oregon,  etc.,  and  also  the  act  amendatory  thereof,  approved  February  nineteen 
[fourteenth]  eighteen  hundred  and  fifty-three.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  donations  hereafter  to 
be  surveyed  in  Oregon  and  Washington  Territories,  claimed  under  any  of 
the  provisions  of  the  act  to  create  the  office  of  Surveyor-General  of  the 
Public  Lands  in  Oregon,  etc.,  approved  September  twenty-seven,  eighteen 
hundred  and  fifty,  shall  in  no  case  include  a  town  site,  or  lands  settled  upon 
for  purposes  of  business  or  trade,  and  not  for  agriculture ;  and  all  legal 
subdivisions  included  in  whole  or  in  part  in  such  town  sites,  or  settled  upon 
for  purposes  of  business  or  trade,  and  not  for  agriculture,  shall  be  subject 
to  the  operations  of  the  act  of  May  twenty-three,  eighteen  hundred  and 
forty-four,f  "  for  the  relief  of  citizens  of  towns  upon  lands  of  the  United 
States,  under  certain  circumstances,"  whether  such  settlements  were  made 
before  or  after  the  surveys :  Provided  however,  That  the  period  of  two  years' 
occupancy  required  of  settlers,  before  they  can  purchase  the  lands  claimed 
by  them  under  the  provisions  of  the  first  section  of  the  act  of  February 
fourteen,  eighteen  hundred  and  fifty-three,  above  mentioned,  shall  be,  and 
the  same  is  hereby,  reduced  to  one  year. 

Seo.  2.  And  be  it  further  enacted.  That  the  proviso  to  the  fourth  section 
of  the  act  of  twenty-seventh  September,  eighteen  hundred  and  fifty,  above 
mentioned,  by  which  all  contracts  for  the  sale  of  lands  claimed  under  that 
law,  before  the  issue  of  the  patents  therefor,  are  declared  void,  shall  be, 
and  the  same  is  hereby,  repealed :  Provided,  That  no  sale  shall  be  deemed 
valid,  unless  the  vendor  shall  have  resided  four  years  upon  the  land. 

Sec.  3.  And  be  it  further  enacted,  That  the  pre-emption  privilege  granted 
by  the  act  of  fourth  September,  eighteen  hundred  and  forty-one,  shall  be, 
and  the  same  is  hereby  extended  to  the  lands  in  Oregon  and  Washington 
Territories,  whether  surveyed  or  unsurveyed,  not  rightfully  claimed,  entered, 
or  reserved,  under  the  provisions  of  this  act,  or  the  acts  of  which  it  is 
amendatory,  nor  excluded  by  the  terms  of  the  said  act  of  eighteen  hundred 
and  forty-one,J  with  the  exception  of  unsurveyed  lands  as  above  mentioned ; 
and  all  settlers  on  unsurveyed  lands  in  said  Territories  shall  give  notice  to 
the  Surveyor-General,  or  other  duly  authorized  officer,  of  the  particular 
tract  claimed  under  this  section,  within  six  months  after  the  survey  of 
such  lands  is  made  and  returned.  And  all  persons  claiming  donations 
under  this  act,  or  the  acts  of  which  it  is  amendatory,  shall  in  like  manner 
give  notice  to  the  Surveyor-General,  or  other  duly  authorized  officer,  of  the 
particular  lands  claimed  as  such  donations,  within  thirty  days  after  being 
requested  to  do  so  by  such  officer ;  and  failing  such  notice  in  either  case, 
the  claimant  or  claimants  shall  forfeit  all  right  and  claim  thereto  :  Provided 
however,  That  the  time  limited  by  the  sixth  section  of  the  act  of  eighteen 
hundred  and  fifty-three,  in  which  claimants  under  the  act  of  eighteen  hun- 
dred and  fifty  are  required  to  give  notice  of  their  claims,  shall  be,  and  the 
same  is  hereby  extended  to  the  first  of  December,  eighteen  hundred  and 
fifty-five,  except  in  cases  where  the  Surveyor-General  shall  request  them 
so  to  do,  as  above  provided. 

Sec.  4.  And  be  it  further  enacted,  That,  in  lieu  of  the  two  townships 
of  land  granted  to  the  Territory  of  Oregon  by  the  tenth  section  of  the  act 
of  eighteen  hundred  and  fifty,  for  universities,  there  shall  be  reserved  to 

*  See  No3.  181,  218.  f  See  No.  79.  |  See  No.  48., 
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each  of  the  Territories  of  Washington  and  Oregon  two  townships  of  land 
of  thirty-six  sections  each,  to  be  selected  in  legal  subdivisions,  for  uni- 
versity purposes,  under  the  direction  of  the  Legislatures  of  said  Territories, 
respectively. 

Sec.  5.  And  he  it  further  enacted,  That  in  any  case  where  orphans 
have  been,  or  may  be,  left  in  either  of  the  said  Territories,  whose  parents, 
or  either  of  them,  if  living,  would  have  been  entitled  to  a  donation  under 
this  act,  or  either  of  those  of  which  it  is  amendatory,  said  orphans  shall  be 
entitled  to  a  quarter-section  of  land  on  due  proof  being  made  to  the  satis- 
faction of  the  Surveyor-General,  subject  to  the  decision  of  the  Secretary  of 
the  Interior.  Said  land  to  be  set  off  to  them  by  the  Surveyor-G-eneral  in 
good  agricultural  land,  not  reserved,  or  otherwise  appropriated,  under  any 
law  of  Congress ;  and,  in  case  of  the  dea<%  of  either  or  any  of  said  orphans, 
after  their  lands  shall  have  been  designated  by  the  Surveyor-General,  the 
right  or  rights  of  the  deceased  shall  vest  in  the  survivor  or  survivors. 

Sec.  6.  And  he  it  further  enacted,  That  all  the  provisions  of  this  act, 
and  the  acts  of  which  it  is  amendatory,  shall  be  extended  to  all  the  lands 
in  Oregon  and  Washington  Territories ;  and,  for  the  purpose  of  carrying 
said  acts  into  effect  in  said  Territories,  the  President  shall  be,  and  he  is 
hereby,  authorized  to  appoint  a  Register  and  Keeeiver  ior  each  of  said 
Territories,  whose  powers,  duties,  obligations,  and  responsibilities,  shall  be 
the  same  as  are  now  prescribed  by  law  for  other  land  officers  and  for  the 
Surveyor-General  of  Oregon,  so  far  as  they  apply  to  such  officers.  They 
shall  keep  their  offices  at  such  place  as  the  President  shall,  from  time  to 
time  direct ;  and  their  compensation  shall  be  twenty-five  hundred  dollars 
each,  per  annum  and  office  rent  ;*  but  they  shall  be  entitled  to  no  fees  or 
other  emoluments  of  any  kind  whatsoever,  except  the  Eeceiver's  actual  and 
necessary  expenses  in  depositing ;  and,  on  satisfactory  proof  that  either  of 
said  officers,  or  any  other  officer,  has  charged  or  received  fees  or  other 
rewards  not  authorized  by  law,  he  shall  be  forthwith  removed  from  office. 

Sec.  7.  And  he  it  further  enacted,  That  the  Territory  of  Washington 
shall  be  erected  into  a  separate  surveying  district,  and  the  President  of  the 
United  States  is  hereby' authorized  to  appoint  a  Surveyor-General  for  the 
same,  who  shall  hold  his  office  at  such  place  as  the  President  may  direct, 
and  the  location  thereof  may  be  changed  from  time  to  time,  if,  in  the  judg- 
ment of  the  President,  the  public  interest  should  require  it,  and  the 
powers,  duties,  obligations,  responsibilities,  and  emoluments  of  the  said 
Surveyor-General  shall  be  the  same  as  are  now  prescribed  by  law  for  the 
Surveyor-General  of  Oregon. 

Approved,  July  17,  1854. 


No.  245. — ^An  Act  to  establish  the  offices  of  surveyor-general  of  New  Mexico, 
Kansas,  and  Nebraska,  to  grant  donations  to  actual  settlers  therein,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  be,  and  he  is  hereby,  au- 
thorized to  appoint  a  Surveyor-General  for  New  Mexico,  whose  annual 
salary  shall  be  three  thousand  dollars,  and  whose  power,  authority,  and 
duties  shall  be  the  same  as  those  provided  by  law  for  the  Surveyor-General 
*  Additional  district  formed.    See  No.  266. 
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of  Oregon ;  lie  shall  have  proper  allowances  for  clerk  hire,  office  rent,  and 
fuel,  not  exceeding  what  now  is  or  hereafter  may  be  allowed  by  law  to  the 
said  Surveyor-General  of  Oregon  j  and  he  shall  locate  his  office  from  time  to 
time  at  such  places  as  may  be  directed  by  the  President  of  the  United  States. 

Sec.  2.  AtuI  be  it  further  enacted,  That,  to  every  white  maje  citizen  of 
the  United  States,  or  every  white  male  above  the  age  of  twenty-one  years 
who  has  declared  his  intention  to  become  a  citizen,  and  who  was  residing 
in  said  Territory  prior  to  the  first  day  of  January,  eighteen  hundred  and 
fifty-three,  and  who  may  be  still  residing  there,  there  shall  be,  and  hereby 
is,  donated  one  quarter  section,  or  one  hundred  and  sixty  acres  of  land. 
And  to  every  white  male  citizen  of  the  United  States,  or  every  white  male 
above  the  age  of  twenty-one  years,  who  has  declared  his  intention  to  be- 
come a  citizen,  ancl  who  shall  have  removed  or  shall  remove  to  and  settle 
in  said  Territory  between  the  first  day  of  January,  eighteen  hundred  and 
fifty-three,  and  the  first, day  of  January,  eighteen  hundred  and  fifty-eight, 
there  shall  in  like  manner  be  donated  one  quarter  section,  or  one  hundred 
and  sixty  acres,  on  condition  of  actual  settlement  and  cultivation  for  not 
less  than  four  years :  Provided  however,  That  each  of  said  donations  shall 
include  the  actual  settlement  and  improvement  of  the  donee,  and  shall  be 
selected  by  legal  subdivisions,  within  three  months  after  the  survey  of  the 
land  where  the  settlement  was  made  before  the  survey ;  and  where  the  set- 
tlement was  made  after  the  survey,  then  within  three  months  after  the 
settlement  has  been  made ;  and  all  persons  failing  to  designate  the  boun- 
daries of  their  claims  within  that  time,  shall  forfeit  all  right  to  the  same. 

Sec.  3.  And  he  it  further  enacted,  That,  on  proof  of  the  settlement  and 
cultivation  required  by  this  act,  to  the  satisfaction  of  the  surveyor-general, 
or  other  officer  designated  by  law  for  that  purpose,  subject  to  the  supervi- 
sion of  the  Secretary  of  the  Interior,  a  certificate  shall  be  issued  to  the 
party  entitled,  on  presentation  of  which,  if  approved  by  the  Secretary  of 
the  Interior,  a  patent  shall  issue  thereon ;  Provided  however,  That  on  the 
death  of  any  such  settler  before  the  completion  of  the  four  years'  occu- 
pancy and  cultivation  required  by  this  act,  the  right  shall  descend  to  his 
heirs  at  law,  who  shall  be  entitled  to  a  certificate  and  patent,  as  aforesaid, 
on  proof,  as  before  provided,  of  continued  occupancy  and  cultivation  by 
such  settler  to  the  time  of  his  death:  Provided  however,  That  when  lands 
are  claimed  under  any  of  the  provisions  of  this  act  by  persons  who  are  not 
citizens  of  the  United  States,  patents  shall  not  issue  therefor  until  they 
become  citizens. 

Sec.  4.  And  he  it  further  enacted,  That  none  of  the  provisions  of  this 
act  shall  extend  to  mineral  or  school  lands,  salines,  military  or  other  reser- 
vations, or  lands  settled  on  and  occupied  for  purposes  of  trade  and  com- 
merce, and  not  for  agriculture,  and  all  legal  subdivisions  settled  on  and 
occupied,  in  whole  or  in  part,  for  purposes  of  trade  and  commerce,  and  not 
for  agriculture,  shall  be  subject  to  the  provisions  of  the  act  of  twenty-  - 
third  of  May,  eighteen  hundred  and  forty  four,  in  relation  to  town  sites  on 
the  public  lands,  whether  so  settled  and  occupied  before  or  after  the  sur- 
vey of  said  lands,  except  that  said  lands  shall  be  donated  instead  of  being 
sold. 

Sec.  5.  And  he  it  further  enacted,  That  when  the  lands  in  the  said 
Territory  shall  be  surveyed,  under  the  direction  of  the  Government  of  the 
United  States,  preparatory  to  bringing  the  same  into  market,  sections 
numbered  sixteen  and  thirty-six  in  each  township,  in  said  Territory,^  shall 
be,  and  the  same  are  hereby,  reserved  for  the  purpose  of  being  applied  to 
schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter  to  be 
created  out  of  the  same. 


232  LAND  LAWS.  [JULT   22,  1854. 

Sec.  6.  And  he  it  further  enacted,  That,  when  the  lands  in  said  Terri- 
tory shall  be  surveyed  as  aforesaid,  a  quantity  of  land  equal  to  two  town- 
ships shall  be,  and  the  same  is  hereby,  reserved  for  the  establishment  of  a 
University  in  said  Territory,  and  in  the  State  hereafter  to  be  created  out 
of  the  same,  to  be  selected,  under  the  direction  of  the  legislature,  in  legal 
subdivisions  of  not  less  than  one  half-section. 

Sec.  7.  And  be  it  further  enacted,  That  any  of  the  lands  not  taken  under 
the  provisions  of  this  act  shall  be  subject  to  the  operation  of  the  Pre- 
emption Act  of  fourth  September,  eighteen  hundred  and  forty-one,  whether 
settled  upon  before  or  after  the  survey ;  and,  in  all  cases  where  the  settle- 
ment was  made  before  the  survey,  the  settler  shall  file  his  declaration 
within  three  months  after  the  survey  is  made  and  returned ;  and  any  per- 
son claiming  a  donation  under  this  act  sh^l  be  permitted  to  enter  the  land 
claimed  by  him  at  any  time  prior  to  the  fonf  years'  occupancy  and  culti- 
vation required,  by  paying  therefor  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre,  and  proving  occupancy  and  cultivation  up  to  the  time 
of  such  payment. 

Sec.  8.  And  he  it  further  enacted.  That  it  shall  be  the  duty  of  the  Sur- 
veyor-Greneral,  under  such  instructions  as  may  be  given  by  the  Secretary 
of  the  Interior,  to  ascertain  the  origin,  nature,  character,  and  extent  of  all 
claims  to  lands  under  the  Taws,  usages,  and  customs  of  Spain  and  Mexico; 
and,  for  this  purpose,  may  issue  notices,  summons  witnesses,  administer 
oaths,  and  do  and  perform  all  other  necessary  acts  in  the  premises.  He 
shall  make  a  full  report  on  all  such  claims  as  originated  before  the  cession 
of  the  territory  to  the  United  States  by  the  treaty  of  Guadalupe  Hidalgo, 
of  eighteen  hundred  and  forty-eight,  denoting  the  various  grades  of  title, 
with  his  decision  as  to  the  validity  or  invalidity  of  each  of  the  same  under 
the  laws,  usages,  and  customs  of  the  country  before  its  cession  to  the 
United  States ;  and  shall  also  make  a  report  in  regard  to  all  pueblos  exist- 
ing in  the  Territory,  showing  the  extent  and  locality  of  each,  stating  the 
number  of  inhabitants  in  the  said  pueblos,  respectively,  and  the  nature  of 
their  titles  to  the  land.  Such  report  to  be  made  according  to  the  form 
which  may  be  prescribed  by  the  Secretary  of  the  Interior ;  which  report 
shall  be  laid  before  Congress  for  such  action  thereon  as  may  be  deemed 
just  and  proper,  with  a  view  to  confirm  hand  fide  grants,  and  give  full 
effect  to  tbe  treaty  of  eighteen  hundred  and  forty-eight  between  the  United 
States  and  Mexico ;  and,  until  the  final  action  of  Congress  on  such  claims, 
all  lands  covered  thereby  shall  be  reserved  from  sale  or  other  disposal  by 
the  government,  and  shall  not  be  subject  to  the  donations  granted  by  the 
previous  provisions  of  this  act. 

Sec.  9.  And  he  it  further  enacted,  That  full  power  and  authority  are 
hereby  given  the  Secretary  of  the  Interior  to  issue  all  needful  rules  and 
regulations  for  fully  carrying  into  effect  the  several  provisions  of  this  act. 

Sec.  10.  And  he  it  further  enacted,  That  the  President  of  the  United 
States  shall  be  and  he  is  hereby,  authorized  to  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  Surveyor-General  for  the  Territories  of 
Nebraska  and  Kansas,  who  shall  locate  his  office  at  such  place  as  the  Pre- 
sident of  the  United  States  shall  from  time  to  time  direct,  and  whose 
duties,  powers,  obligations  and  responsibilities  and  compensation  shall  be 
the  same  as  those  of  the  Surveyor-General  of  Wisconsin  and  Iowa,  and 
who  shall  be  allowed  the  same  amount  for  office  rent,  fuel,  incidental  ex- 
penses, and  clerk  hire,  as  is  allowed  to  said  Surveyor-General  of  Wisconsin 
and  Iowa. 

Seo.  11.  And  he  it  further  enacted,  That  said  Surveyor-General  shall 
cause  the  necessary  surveys  to  be  made  in  said  Territories  of  standard 
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meridian,  base,  and  parallel  lines,  and  of  township  and  subdivisional  lines, 
under  sucli  rules  and  regulations  as  shall  be  prescribed  by  the  Commis- 
sioner of  the  General  Land  Office. 

Sec.  12.  And  be  it  further  enacted,  That  all  the  lands  to  which  the 
Indian  title  has  been  or  shall  be  extinguished  within  said  Territories  of 
Nebraska  and  Kansas,  shall  be  subject  to  the  operations  of  the  Pre-emption 
Act  of  fourth  September,  eighteen  hundred  and  forty-one,  and  under  the 
conditions,  restrictions,  and  stipulations  therein  mentioned ;  Provided 
however,  That  where  unsurveyed  lands  are  claimed  by  pre-emption,  notice 
of  the  specific  tracts  claimed  shall  be  filed  within  three  months  after  the 
survey  has  been  made  in  the  field,  and  on  failure  to  file  such  notice  or  to 
pay  for  the  tracts  claimed  before  the  day  fixed  for  the  public  sale  of  the 
lands  by  the  proclamation  of  the  President  of  the  United  States,  the  parties 
claiming  such  lands  shall  forfeit  all  right  thereto  :  Provided,  said  notices 
may  be  filed  with  the  Surveyor-G-eneral,  and  to  be  noted  by  him  on  the 
township  plats,  until  other  arrangements  shall  have  been  made  by  law  for 
that  purpose.* 

Sec.  18.  And  he  it  further  enacted,  That  the  public  lands  in  the  Ter- 
ritory of  Nebraska,  to  which  the  Indian  title  shall  have  been  extinguished, 
shall  constitute  a  new  land  district  to  be  called  the  Omaha  District ;  and 
the  public  lands  in  the  Territory  of  Kansas,  to  which  the  Indian  title  shall 
have  been  extinguished,  shall  constitute  a  new  land  district,  to  be  called 
the  Pawnee  District :  the  officers  for  each  of  which  districts  shall  be  estab- 
lished at  such  points  as  the  President  may  deem  expedient ;  and  he  is 
hereby  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  Register  and  Receiver  of  Public  Moneys  for  each  of  said  districts, 
who  shall  each  be  required  to  reside  at  the  site  of  their  respective  offices, 
and  they  shall  have  the  same  powers,  perform  the  same  duties,  and  be 
entitled  to  the  same  compensation  as  are  or  may  be  prescribed  by  law  in 
relation  to  other  land-offices  of  the  United  States.  And  the  President  is 
hereby  authorized  to  cause  the  surveyed  lands  to  be  exposed  for  sale  from 
time  to  time,  in  the  same  manner  and  upon  the  same  terms  and  conditions 
as  the  other  public  lands  of  the  United  States. 

Approved,  July  22,  1854. 


No.  246. — An  Act  to  ascertain  and  adjust  the  titles  to  certain  lands  in  the  State  of 

Indiana.f 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  register  and  receiver 
of  the  land-office  at  Vincennes,  together  with  a  fit  and  proper  person,- 
learned  in  the  law,  and  a  citizen  of  Indiana,  to  be  appointed  by  the  Pre- 
sident of  the  United  States,  are  hereby  constituted  commissioners  to  ascer- 
tain and  adjust  the  title  of  any  claimant  to  any  tract  of  land,  or  any  part 
or  subdivision  thereof,  granted  by  the  resolve  of  Congress  of  the  twenty- 
ninth  of  August,  seventeen  hundred  and  eighty-eight,  and  the  act  of  the 
third  of  March,  seventeen  hundred  and  niiiety-one,  entitled  "  An  act  for 
granting  lands  to  the  inhabitants  and  settlers  at  Vincennes,  and  the  Illinois 
country  in  the  territory  northwest  of  the  Ohio,  and  for  confirming  them  in 

»  See  No.  310.  t  See  Nos.  265,  322. 
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their  possessions,"  and  the  several  acts  in  aid  of,  and  supplementary 
thereto. 

Sec.  2.  And  he  it  further  enacted,  That  every  such  claimant  to  any  tract 
of  land  so  granted,  or  any  part  or  subdivision  thereof,  shall,  within  six 
months  after  the  publication  of  the  notice  hereinafter  provided  for,  file  his 
claim  in  writing,  with  the  said  register,  in  which  he  shall  specifically  set 
forth  such  facts  as  shall  be  required  in  the  instructions  of  the  Commissioner 
of  the  General  Land  Office. 

Sec.  3.  And  he  it  further  enacted,  That  such  register,  upon  the  receipt 
of  such  instructions,  shall  give  notice  by  publication  in  some  newspaper  of 
general  circulation  in  the  vicinity  of  the  said  lands  of  his  readiness  to  re- 
ceive applications  of  claimants,  to  which  notice  shall  be  attached  the  in- 
structions of  the  said  commissioner. 

Sec.  4.  And  he  it  further  enacted,  That  such  commissioners  shall  meet 
immediately  after  the  time  allowed  for  filing  such  claims,  and  shall  -hold 
their  sessions  at  the  town  of  Vincennes.  They  shall  have  power  to  compel 
the  attendance  of  witnesses,  administer  all  necessary  oaths,  and  to  hear  and 
decide  in  i  summary  manner  all  matters  respecting  such  claims.  Minutes 
of  the  proceedings,  decisions,  meetings,  and  adjournments  of  the  said  board, 
shall  be  regularly  entered  by  the  register  in  a  book  kept  for  that  purpose, 
together  with  the  evidence  adduced  in  each  particular  case,  upon  which 
their  decisions  have  been  made. 

Sec.  5.  And  he  it  further  enacted.  That  every  claimant  to  any  tract  of 
land  so  granted,  or  any  part,  or  subdivision  thereof,  who  can  produce  to 
such  commissioners  a  regular  chain  of  title  from  the  original  confirmee  to 
himself,  or  who  can  show  to  their  satisfaction  a  continuous  and  connected 
possession  in  himself  and  those  under  whom  he  claims,  for  a  period  of 
'twenty  years  or  more,  next  preceding  the  filing  of  his  claim,  or  can  show 
such  a  claim  or  title  as  would,  in  the  courts  of  Indiana,  bar  an  action  of 
ejectment,  such  claimant  shall  ht  confirmed  in  his  title. 

Sec.  6.  And  he  it  further  enacted.  That  said  commissioners  shall,  on  or 
before  the  first  day  of  September,  eighteen  hundred  and  fifty-five,  transmit 
to  the  Commissioner  of  the  General  Land  Office  a  transcript  of  their  de- 
cisions in  favor  of  claimants,  which  shall  contain  a  fair  statement  of  the 
evidence  on  which  each  respective  claim  is  founded ;  and  also  a  transcript 
of  their  decisions  against  claimants,  with  a  like  statement  of  the  evidence 
and  the  reason  of  such  rejection. 

Sec.  7.  And  he  it  further  enacted,  That  the  Commissioner  of  the  General 
Land  Office,  upon  the  receipt  of  such  transcript,  shall  issue  a  patent  to 
each  claimant  so  confirmed  in  his  title  by  the  said  commisioners ;  and 
where  any  such  claims  have  been  rejected,  the  said  commissioner,  upon 
application  of  the  proper  person,  shall  have  power  to  revise  such  decision 
of  the  said  board,  and  may,  if  in  his  opinion  the  evidence  warrants  it,  re- 
verse such  decision,  and  issue  a  patent  therefor  to  such  claimant :  Pro- 
vided, That  this  right  to  revise  shall  not  extend  to  those  claims  rejected, 
where  the  same  lands  have  been  confirmed  by  the  said  board  to  some  other 
claimant :  And  provided  further.  That  the  patents  so  issued  shall  only  be 
a  relinquishment  of  the  title  of  the  United  States,  and  shall  not  be  con- 
strued into  an  abridgment  of  the  rights  of  third  persons. 

Sec.  8.  And  he  it  further  enacted.  That  the  commissioner  appointed  by 
the  President,  shall  receive  a  compensation  of  eight  dollars  per  day,  for 
each  and  every  day  he  may  be  engaged  in  the  discharge  of  the  duties 
imposed  by  this  act,  and  the  register  and  receiver  shall  receive  such  com- 
pensation for  their  services,  as  may  be  just  and  ptoper  in  the  discretion  of 
the  Commissioner  of  the  General  Land  Office. 
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Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Commissioner  of  the  General  Land  OflSce  to  prescribe  such  rules  and  re- 
gulations as  may  be  necessary  to  give  full  effect  to  the  provisions  of  this  act. 

Approved,  July  27,  1854. 


No.  247. — An  Act  to  authorize  the  State  of  Illinois  to  select  the  residue  of  the  lands 
to  which  she  is  entitled  under  the  act  of  second  of  March,  eighteen  hundred  and 
twenty-seven,  granting  land  to  aid  that  State  in  opening  a  canal  to  connect  the 
waters  of  the  Illinois  river  with  those  of  Lake  Michigan.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Grovernor  of  the  State 
of  Illinois  is  hereby  authorized  to  cause  to  be  selected,  the  balance  of  the 
land  to  which  that  State  is  entitled  under  the  provisions  of  the  act  of  the 
second  of  March,  eighteen  hundred  and  twenty-seven,  granting  land  to  aid 
that  State  in  opening  a  canal  to  connect  the  waters  of  the  Illinois  River 
with  those  of  Lake  Michigan,  out  of  any  of  the  unsold  public  land  in  the 
State  subject  to  private  entry  at  one  dollar  and  twenty-five  cents  per  acre, 
and  not  claimed  by  pre-emption,  the  quantity  to  be  ascertained  upon  the 
principles  which  governed  the  final  adjustment  of  the  grant  to  the  State  of 
Indiana  for  the  Wabash  and  Erie  Canal,  under  the  provisions  of  the  act  of 
Congress  approved  the  ninth  of  May,  eighteen  hundred  and  forty-eight. 

Approved,  August  3,  1854. 


No.  248. — An  Act  to  authorize  the  State  of  Wisconsin  to  select  the  residue  of  the 
lands  to  which  she  is  entitled  under  the  act  of  eighth  of  August,  eighteen  hundred 
and  forty-six,  for  the  improvement  of  the  Fox  and  Wisconsin  rivers.f 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  the  Governor  of  the  State 
of  Wisconsin  is  hereby  authorized  to  cause  to  be  selected  the  balance  of 
tBe  land  to  which  that  State  is  entitled  under  the  provisions  of  the  act  of 
the  eighth  August,  eighteen  hundred  and  forty-six,J  granting  land  to  aid 
the  Territory  of  Wisconsin  in  the  improvement  of  the  Fox  and  Wisconsin 
Eivers  and  to  connect  the  same  by  a  canal,  out  of  any  of  the  unsold  public 
lands  in  said  State,  subject  to  private  entry,  at  one  dollar  and  twenty-five 
cents  per  acre,  and  not  claimed  by  pre-emption ;  the  quantity  to  be  ascer- 
tained upon  the  principles  which  governed  the  final  adjustment  of  the  grant 
to  the  State  of  Indiana  for  the  Wabash  and  Erie  Canal,  under  the  provi- 
sions of  the  act  of  Congress  approved  the  ninth  of  May,  eighteen  hundred 
and  forty-eight. 

Approved,  August  3,  1854. 

*  See  Nos.  45,  136.  \  See  No.  120. 

X  See  No.  285. 
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No.  249.— An  Act  to  vest  in  the  several  States  and  Territories  the  title  in  fee  of  the 
lands  which  have  been  or  may  be  certified  to  them. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where  lands 
have  been,  or  shall  hereafter  be,  granted  by  any  law  of  Congress  to  any  one 
of  the  several  States  and  Territories  ;  and  where  said  law  does  not  convey 
the  fee-simple  title  of  such  lands,  or  require  patents  to  be  issued  therefor; 
the  lists  of  such  lands  which  have  been,  or  may  hereafter  be  certified  by 
the  Commissioner  of  the  General  Land-Office,  under  the  seal  of  said  office, 
either  as  originals,  or  copies  of  the  originals  or  records,  shall  be  regarded 
as  conveying  the  fee  simple  of  all  the  lan^s  einbraced  in  such  lists  that  are 
of  the  character  contemplated  by  such  act  of  Congress,  and  intended  to  be 
granted  thereby ;  but  where  lands  embraced  in  such  lists  are  not  of  the 
character  embraced  by  such  acts  of  Congress,  and  are  not  intended  to  be 
granted  thereby,  said  lists,  so  far  as  these  lands  are  concerned,  shall  be  per- 
fectly null  and  void,  and  no  right,  title,  claim,  or  interest  shall  be  conveyed 
thereby. 

Approved,  August  3,  1854. 


Ifo.  250. — An  Act  to  revive  the  act  approved  March  third,  eighteen  hundred  and 
twenty-three,  and  the  act  approved  May  twenty-sixth,  eighteen  hundred  and 
twenty-four,  supplemental  thereto,  in  reference  to  the  Rio  Hondo  claims  to  land  in 
Louisiana.. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  approved  March 
third,  eighteen  hundred  and  twenty-three,  entitled  "An  act  providing  for 
the  examination  of  the  titles  to  land  in  that  part  of  the  State  of  Louisiana 
situated  between  the  Rio  Hondo  and  the  Sabine  Kiver,"  and  the  act  ap- 
proved May  twenty-sixth,  eighteen  hundred  and  twenty-four,  entitled  "  An 
act  supplementary  to  an  act  providing  for  the  examination  of  titles  to  land 
in  that  part  of  the  State  of  Louisiana  situated  between  the  Rio  Hondo  and 
the  Sabine,"  be,  and  the  same  are  hereby,  revived  for  and  during  the  space 
of  two  years  from  the  promulgation  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  the  register  and  receiver  at 
Natchitoches  shall,  severally,  receive,  as  a  full  compensation  for  the  duties 
required  of  them  by  the  acts  herein  revived,  the  sum  of  fifty  dollars,  when- 
ever they  shall  have  finished  the  business  required  of  them  by  the  acts 
herein  revived,  and  shall  forward  their  reports  to  the  Secretary  of  the 
Treasury. 

Approved,  August  3,  1854. 


No.  251. — An  Act  to  graduate  and  reduce  the  price  of  the  public  lands  to  actual 
settlers  and  cultivators. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  of  the  public  lands  of 
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the  United  States  which  shall  have  been  in  market  for  ten  years  or  up- 
wards, prior  to  the  time  of  application  to  enter  the  same  under  the  provi- 
sions of  this  act,  and  still  remaining  unsold,  shall  be  subject  to  sale  at  the 
price  of  one  dollar  per  acre ;  and  all  of  the  lands  of  the  United  States  that 
shall  have  been  in  marjjet  for  fifteen  years  or  upwards,  as  aforesaid,  and 
still  remaining  unsold,. shall  be  subject  to  sale  at  seventy-five  cents  per 
acre ;  and  all  of  the  lands  of  the  United  State  that  shall  have  been  in 
market  for  twenty  years  or  upwards,  as  aforesaid,  and  still  remaining  un- 
sold, shall  be  subject  to  sale  at  fifty  cents  per  acre;  and  all  of  the  lands  of 
the  United  States  that  shall  have  been  in  market  for  twenty-five  years  and 
upwards,  as  aforesaid,  and  still  remaining  unsold,  shall  be  subject  to  sale 
at  twenty-five  cents  per  acre ;  and  all  lands  of  the  United  States  that  shall 
have  been  in  market  for  thirty  years  or  more,  shall  be  subject  to  sale  at 
twelve-and-a-half  cents  per  acre ;  Provided,  This  section  shall  not  be  so 
construed  as  to  extend  to  lands  reserved  to  the  United  States,  in  acts  grant- 
ing land  to  States  for  railroad  or  other  internal  improvements,  or  to  mineral 
lands  held  at  over  one  dollar  and  twenty-five  cents  per  acie.* 

Sec.  2.  And  be  it  further  enacted,  That  upon  every  reduction  in  price 
under  the  provisions  of  this  act,  the  occupant  and  settler  upon  the  lands 
shall  have  the  right  of  pre-emption  at  such  graduated  price,  upon  the  same 
terms,  conditions,  restrictions,  and  limitations,  upon  which  the  public  lands 
of  the  United  States  are  now  subject  to  the  right  of  pre-emption,  until 
within  thirty  days  preceding  the  next  graduation  or  reduction  that  shall 
take  place ;  and  if  not  so  purchased,  shall  again  be  subject  to  right  of  pre- 
emption for  eleven  months  as  before,  and  so  on  from  time  to  time,  as  re- 
ductions take  place  :  Provided,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  any  right  which  has  or  may  accrue  by  virtue 
of  any  act  granting  pre-emption  to  actual  settlers  upon  public  lands. 

Sec.  3.  And  be  it  further  enacted,  That  any  person  applying  to  enter 
any  of  the  aforesaid  lands  shall  be  required  to  make  affidavit  before  the 
register  or  receiver  of  the  proper  land-office,  that  he  or  she  enters  the  same 
for  his  or  her  own  use,  and  for  the  purpose  of  actual  settlement  and  culti- 
vation, or  for  the  use  of  an  adjoining  farm  or  plantation,  owned  or  occupied 
by  him  or  herself,  and  together  with  said  entry,  he  or  she  has  not  acquired 
from  the  United  States,  under  the  provisions  of  this  act,  more  than  three 
hundred  and  twenty  acres,  according  to  the  established  surveys ;  and  if  any 
person  or  persons  taking  such  oath  or  affidavit  shall  swear  falsely  in  the 
premises,  he  or  she  shall  be  subject  to  all  the  pains  and  penalties  of  per- 

jury-t 

Approved,  Auffust  4,  1854. 


No.  252. — ^An  Act  declaring  the  southern  boundary  of  New  Mexico. 

Se  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That,  until  otherwise  provided 
by  law,  the  territory  acquired  under  the  late  treaty  with  Mexico,  commonly 
known  as  the  Gadsden  treaty,  be,  and  the  same  is  hereby  incorporated  with 
the  territory  of  "New  Mexico,"  subject  to  all  the  laws  of  said  last  named 
territory. 

Approved,  August  4,  1854.  -- 

*  See  No.  2T6.  t  See  No.  283. 
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No.  253. — An  Act  for  the  relief  of  Thomas  Broii?,ngh,  and  for  the  repeal  of  the 
"  Act  to  aid  the  Territory  of  Minnesota  in  the  construction  of  a  railroad  therein," 
approved  the  twenty-ninth  June,  eighteen  hundred  and  fifty-four.* 


Sec.  2.  And  he  it  further  enacted,  That  the  bill  entitled  "  An  act  to  aid 
the  Territory  of  Minnesota  in  the  construction  of  a  railroad  therein,"  which 
passed  the  House  of  Representatives  on  the  twentieth  day  of  June,  eighteen 
hundred  and  fifty-four,  and  which  was  a,pproVed  by  the  President  of  the 
United  States  on  the  twenty-ninth  day  of  June,  eighteen  hundred  and  fifty- 
four,  be,  and  the  same  is  hereby,  repealed. 

Approved,  August  4, 1854. 


No.  254. — An  Act  to  repeal  the  first  proviso  of  the  fourth  section  of  the  act  entitled 
"  An  act  granting  bounty  land  to  certain  officers  and  soldiers  who  have  been  engaged 
in  the  military  service  of  the  United  States,"  approved  September  twenty-eighth, 
one  thousand  eight  hundred  and  fifty.-j- 

Be  it  enacted  hy  ike  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  first  proviso  of  the 
fourth  section  of  the  act  entitled  "  An  act  granting  bounty  land  to  certain 
officers  and  soldiers  who  have  been  engaged  in  the  military  service  of  the 
United  States,"  approved  September  twenty-eighth,  one  thousand  eight 
hundred  and  fifty,  be,  and  the  same  is  hereby,  repealed. 

Approved,  August  4, 1854.| 


No.  255. — An  Act  to  extend  the  right  of  pre-emption  over  unsurveyed  lands  in 
Minnesota,  and  for  other  purposes. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  provisions  of  the  pre- 
emption act  of  fourth  September,  eighteen  hundred  and  forty-one,  and  the 
acts  amendatory  thereof,  shall  be  extended  to  the  lands  in  Minnesota  Ter- 
ritory, whether  surveyed  or  not;  but  in  all  cases  where  pre-emption  is 
claimed  on  unsurveyed  lands  the  settler  shall  file  his  declaratory  statement 
within  three  months  after  the  survey  has  been  made  and  returned,  and 
make  proof  and  payment  before  the  day  appointed  by  the  President's  procla- 
mation for  the  commencement  of  the  sale  of  the  lands,  including  the  tract 
claimed :  Provided  however,  That  if,  when  said  lands  are  surveyed,  it  is 
found  that  two  or  more  persons  have  settled  upon  the  same  quarter  section, 
each  shall  be  permitted  to  enter  his  improvement,  as  near  as  may  be,  by 
legal  subdivisions. 

Approved,  August  4,  1854. 

*  See  No.  242.  f  See  Nos.  55,  143,  184,  230,  256,  282. 

:|:  Same  Act  passed  August  5th. 
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No.  256. — An  Act  making  appropriations  for  the  support  of  the  army  for  the  year 
ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-five.* 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  support  of  the  army  for  the  year  ending  the 
thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-five  : 

Sec.  [3.]  And  he  it  further  enacted,  That  the  act  approved,  September 
twenty-eight,  one  thousand  eight  hundred  and  fifty,  entitled  "  An  act 
granting  bounty  land  to  certain  officers  and  soldiers  who  have  been  en- 
gaged in  the  military  service  of  the  United  States,"  the  act  approved 
March  twenty-second,  one  thousand  eight  hundred  and  fifty-two,  entitled, 
"  An  act  to  make  land  warrants  assignable  and  for  other  purposes,"  and  the 
act  approved  February  third,  one  thousand  eight  hundred  and  fifty-three,  en- 
titled, "An  act  to  continue  half  pay  to  certain  widows  and  orphans,"  shall 
not  be  so  construed  as  to  deprive  any  widow  from  the  benefits  therein 
granted  for  the  services  of  her  husband,  though  she  may  have  married 
again  :  Provided  however.  That  the  applicant  is  a  widow  at  the  time  of 
making  the  claim  :  Provided,  Such  party  shall  not  receive  pension  during 

coverture. 

******* 

Approved,  Aitgust  5, 1854. 


No.  257. — An  Act  to  establish  a  land  district  in  the  State  of  Florida,  to  be  called 
the  District  of  Tampa.f 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  part  of  the  laud 
districts  of  Neunansville  and  St.  Augustine  in  the  State  of  Florida,  lying 
south  of  the  line  dividing  townships  nineteen  and  twenty,  south,  be,  and 
the  same  is  hereby  created  a  land  district,  to  be  called  the  District  of  Tampa, 
the  office  for  which  shall  be  at  Tampa. 

Sec.  2.  And  be  it  further  enacted,  That  this  act  shall  take  efi"ect  at  the 
expiration  of  six  months  from  the  day  of  its  passage. 

Approved,  August  5,  1854. 


No.  258.— Joint  Resolution  directing  the  connection  of  the  public  surveys  in  Ala- 
bama with  the  boundary  line  between  the  States  of  Alabama  and  Florida. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  connection  of  the 
public  surveys  in  Alabama,  with  the  boundary  line  between  the  States  of 
Alabama  and  Florida,  shall  be  made  under  the  direction  of  the  G-eneral 
Land  Office,  and  that  the  same  be  executed  as  early  as  practicable. 

Approved,  June  29,  1854. 

*  See  Nos.  230,  254,  282.  f  See  No.  271. 


240  LAND  LAWS.  [DECEMBER   15,  1854. 


STo.  259, — An  Act  to  relinquish  to  the  State  of  Wiaconsin  the  lands  reserved  for 

salt  springs  therein, 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  pf  the  United 
States  of  America  in  Congress  assembled,  That  in  lieu  of  the  "  twelve  salt 
springs,  with  six  sections  of  land  adjoining  to  each,"  heretofore  granted 
to  the  State  of  Wisconsin  for  its  use  by  the  fourth  clause  of  the  seventh 
section  of  the  act  entitled  "  An  act  to  enable  the  people  of  Wisconsin  Ter- 
ritory to  form  a  Constitution  and  State  Government,  and  for  the  admission 
of  such  State  into  the  Union,"*  approved  the  sixth  day  of  August,  in  the 
year  eighteen  hundred  and  forty-six,  there  be  and  hereby  is  granted  to  the 
said  State  of  Wisconsin,  to  be  selected  by^the  legislature  of  said  State  out 
of  any  public  land  subject  to  private  entry,  and  to  be  sold  in  such  manner 
as  the  legislature  may  direct,  for  the  benefit  and  in  aid  of  the  university  of 
said  State,  and  for  no  other  purpose  whatever,  seventy-two  sections  of 
land  :  Provided,  That  any  selections  of  land  heretofore  made  under  the  act 
entitled  "  An  act  to  extend  the  time  for  selecting  land  granted  to  the  State 
of  Wisconsin,  for  saline  purposes,"  approved  the  fourth  day  of  May,  eigh- 
teen hundred  and  fifty-two,  and  which  shall  not  have  been  sold  by  the 
United  States,  and  is  not  legally  claimed  by  pre-emption,  or  otherwise, 
shall  be,  and  hereby  are  granted  and  confirmed  to  said  State  for  the  use 
of  the  university  of  said  State,  as  a  part  of  the  seventy-two  sections  hereby 
granted. 

Approved,  December  15,  1854. 


Ho,  260, — An  Act  allowing  the  further  time  of  two  years  to  those  holding  lands 
by  entries  in  the  Virginia  military  district  in  Ohio,  which  were  made  prior  to  first 
January,  eighteen  hundred  and  fifty-two,  to  have  the  same  surveyed  and  patented. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  officers  and  soldiers 
of  the  Virginia  line,  or  continental  establishment,  their  heirs  or  assigns, 
entitled  to  bounty  lands,  which  have,  prior  to  the  first .  day  of  January, 
Anno  Domini,  eighteen  hundred  and  fifty-two,  been  entered  within  the 
tract  reserved  by  Virginia,  between  the  Little  Miami  and  Seiota  rivers,  for 
satisfying  the  legal  bounties  to  her  officers  and  soldiers,  upon  continental 
establishment,  shall  be  allowed  the  time  of  two  years,  from  and  after  the 
passage  of  this  act,  to  make  and  return  their  surveys  and  warrants,  or  cer- 
tified copies  of  warrants,  to  the  General  Land  Office."!" 

Approved,  December  19,  1854. 


Wo,  261. — An  Act  to  provide  for  the  extinguishment  of  the  title  of  the  Chippewa 
Indians  to  the  lands  owned  and  claimed  by  them  in  the  Territory  of  Minnesota, 
and  State  of  Wisconsin,  and  for  their  domestication  and  civilization. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be,  and  he 

*  See  Nos.  113,  191.  t  Repealed.    See  No.  281. 
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ia  hereby,  authorized  to  cause  negotiations  to  be  entered  into  with  the 
Chippewa  Indians,  for  the  extinguishment  of  their  title  to  all  the  lands 
owned  and  claimed  by  them  in  the  Territory  of  Minnesota,  and  State  of 
Wisconsin,  which  treaties  shall  contain  the  following  provisions,  and  such 
Others  as  may  be  requisite  and  proper  to  carry  the  same  into  effect : — 

First.  Granting  to  each  head  of  a  family,  in  fee  simple,  a  reservation  of 
eighty  acres  of  land,  to  be  selected  in  the  territory  ceded,  so  soon  as  sur- 
veys shall  be  completed,  by  those  entitled,  which  said  reservations  shall  be 
patented  by  the  President  of  the  United  States,  and  the  patent  therefor 
shall  expressly  declare  that  the  said  lands  shall  not  be  alienated  or  leased 
by  the  reservees,  or  their  heirs  and  legal  representatives,  until  otherwise 
ordered  by  Congress,  and  no  change  of  location  shall  be  made  without  the 
assent  of  the  President  of  the  United  States. 

Second.  The  annuities  to  which  said  Indians  are  entitled,  under  exist- 
ing treaties,  with  the  consent  of  said  Indians,  tqgether  with  such  as  may 
be  allowed  them  for  the  cession,  or  cessions,  under  the  provisions  of  this 
act,  shall  be  equally  distributed  and  paid  them  at  their  villages,  or  settle- 
ments, within  the  limits  of  the  ceded  territory ;  but  the  President  shall  be 
invested  with  power  to  cause  said  annuities  to  be  commuted,  from  time  to 
time,  for  such  articles  of  goods,  provisions,  stock,  cattle,  implements  of 
agriculture,  the  clearing  and  fencing  of  land,  and  the  erection  of  buildings 
and  other  improvements,  as,  in  his  discretion,  will  conduce  most  to  pro- 
mote their  comfort,  civilization,  and  permanent  welfare. 

Third.  All  the  benefits  and  privileges  granted  to  said  Indians  shall  be 
extended  to  and  enjoyed  by  the  mixed  bloods  belonging  to  or  connected 
with  the  tribe,  and  who  shall  permanently  reside  on  the  ceded  lands. 

Fourth.  The  laws  of  the  United  States  and  the  Territory  of  Minnesota 
shall  be  extended  over  the  Chippewa  territory  in  Minnesota  whenever  the 
same  may  be  ceded,  and  the  same  shall  cease  to  be  "  Indian  country,"  ex- 
cept that  the  lands  reserved  to  said  Indians,  or  other  property  owned  by 
them,  shall  be  exempt  from  taxation  and  execution ;  and  that  the  act  passed 
thirtieth  June,  eighteen  hundred  and  thirty-four,  "  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,"  etc.,  be  inoperative  over  the  said 
ceded  territory,  except  the  twentieth  section,  which  prohibits  the  introduc- 
tion and  sale  of  spirituous  liquors  to  Indians. 

Fifth.  The  President  shall  have  power  to  prescribe  and  enforce  such 
rules  and  regulations,  not  inconsistent  with  th«  foregoing  provisions,  as 
he  may  deem  necessary  for  the  effectual  execution  of  the  purposes  of  this 
act,  which  said  rules  and  regulations  shall  be  annually  reported  to  congress. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the  purpose  of  defraying 
the  expenses  of  said  negotiations,  the  sum  of  ten  thousand  dollars  be,  and 
the  same  is  hereby,  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Approved,  December,  19,  1854. 


No.  262. — ^An  Act  to  authorize  the  issue  of  patents  to  lands  in  any  State  or  Terri- 
tory, in  certain  cases. 

Be  it  enacted  by.  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  case  of  any  claim  to  land 
in  any  State  or  Territory  which  has  heretofore  been  confirmed  by  law,  and 
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in  which  no  provision  is  made  by  the  confiraTatory  statute  for  the  issue  of 
patents,  it  shall  and  may  be  la\ffnl,  where  surveys  for  the  land  have  been  or 
may  hereafter  be  made,  to  issue  patents  for  the  claims  so  confirmed,  upon 
the  presentation  -to  the  Commissioner  of  the  G-eneral  Land  Office  of  plats  of 
survey  thereof,  duly  approved  by  the  surveyor-general  of  any  State  or  Ter- 
ritory, if  the  same  be  found  correct  by  the  said  commissioner :  Provided, 
That  such  patents  shall  only  operate  as  a  relinquishment  of  title  on  the 
part  of  the  United  States,  and  shall  in  no  manner  interfere  with  any  valid 
adverse  right,  if  such  exist,  to  the  same  land,  nor  be  construed  to  preclude 
a  legal  investigation  and  decision  by  the  proper  judicial  tribunal  between 
adverse  claimants  to  the  same  land. 
Appi'oved,  December  22,  1854. 


No.  263. — An  Act  vesting  the  title  of  the  United  States  to  certain  land  in  the  city 

of  Cincinnati. 

Be  it  enacted  h/  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  title  and  interest  of 
the  United  States  to  the  unsold  land  (if  any  there  be)  in  fractional  section 
number  eleven,  in  fractional  township  number  four,  in  fractional  range 
number  one,  of  John  Cleve  Symme's  purchase  of  lands,  within  the  now 
State  of  Ohio,  be,  and  the  same  hereby  is,  vested  in  the  corporate  authori- 
ties of  the  city  of  Cincinnati,  and  their  successors  in  office,  and  in  any 
other  occupants  of  the  same,  in  severalty,  upon  payment  to  the  Commis- 
sioner of  the  General  Land-Office  of  the  minimum  price  of  land  subject  to 
entry :  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  impair 
the  legal  or  equitable  rights  of  any  other  person  or  persons  to  the  said  land, 
or  to  any  part  thereof. 

Approved,  December  29,  1854. 


No.  2G4.— rAn  Act  to  continue  in  force,  for  a  limited  time,  the  provisions  of  the  act 
.of  Congress  of  third  March,  eighteen  hundred  and  fifty-one,  and  the  second  section 
of  its  supplement  df  eighteenth  January,  eighteen  hundred  and  fifty-four,  so  as  to 
enable  the  board  of  lartd  commissioners  in  California  to  close  their  adjudications  of 
jiriTate  land  titles  in  that  State,  and  for  other  purposes.*  • 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  provisions  of  the  act  of 
Congress  approved  Third  March,  eighteen  hundred  and  fifty-one,  "to 
■ascertain  and  settle  the  private  land  claims  in  the  State  of  California,"  and 
of 'the  second  section  of  the  act  of  eighteenth  January,  eighteen  hundred 
and  fifty-four,  continuing  the  same  in  force,  be  further  continued  in  force 
for  the  term  of  one  year,  and  no  longer,  from  the  third  March,  eighteen 
hundred  and  fifty-five. 

Sec.  2.  And  be  it  further  enacted.  That  the  United  States  district 
attorney  for  the  northern  district  of  California  be,  and  he  is  hereby>  author- 
ized to  employ  assistant  counsel  to  aid  him  in  defending  the  interests  of  the 

*  See  Nos.  189,  229. 
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United  States  in  the  land  suits  for  the  adjudication  of  sucli  claims  before 
the  district  court,  at  a  salary  not  exceeding  three  thousand  six  hundred 
dollars  per  annum,  and  also  to  employ  such  clerical  force,  not  exceeding  two 
persons,  at  a  compensation  of  one  hundred  and  fifty  dollars  per  month  each  ; 
the  services  of  said  assistant  counsel,  and  the  clerical  force  aforesaid,  not 
to  continue  beyond  the  exigencies  of  the  service,  nor  longer  than  the  term 
of  one  year  from  the  period  of  their  several  appointments. 

Seo.  3.  Arid  be  it  further  enacted,  That  the  said  commissioners,  or 
either  of  them,  may  issue  the  writ  of  snbpcena  requiring  the  attendance  of 
witnesses  before  the  said  board,  and  that  for  any  contempt  in  refusing  obedi- 
ance  to  such  writ,  the  said  board  shall  have  the  same  power  to  inflict  pun- 
ishment now  possessed  by  the  district  court  of  the  United  States. 

Aj)proved,  January  10,  1855. 


No.  265. — An  Act  to  continue,  temporarily,  the  ofBces  of  register  and  receiver  at 

Vincennes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  offices  of  register  and 
receiver  shall  be  continued  at  Vincennes,  Indiana,  until  after  a  final  report 
shall  have  been  made  by  the  commissioners  pursuant  to  the  act  of  Congress, 
approved  July  twenty-seventh,  eighteen  hundred  and  fifty-four,*  entitled, 
"  An  act  to  ascertain  and  adjust  the  titles  to  certain  lands  in  the  State  of 
Indiana,"  and  the  act  of  Congress  approved  twelfth  June,  eighteen  hundred 
and  forty,  for  the  discontinuance  of  land-offices,  under  certain  circumstances, 
shall  not  apply  to  the  offices  at  Vincennes,  until  the  services  required  by 
the  aforesaid  act  of  twenty-seventh  July,  eighteen  hundred  and  fifty-four, 
of  the  commissioners,  shall  have  been  fully  performed. 

Approved,  February  13,  1855. 


No.  266. — An  Act  to  establish  an  additional  land  district  in  the  Territory  of 

Oregon.f 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Sates  of  America  in  Congress  assembled,  That  all  the  land  lying  south  of 
the  fourth  standard  parallel,  in  the  Territory  of  Oregon,  be,  and  the  same 
is  hereby,  created  a  new  land  district,  to  be  called  the  Umpqua  district ; 
the  land  office  for  which  shall  be  established  at  such  place  within  said  dis- 
trict as  the  President  shall  from  time  to  time  direct,  and  the  officers,  for 
which  shall  be  appointed,  in  the  same  manner,  and  have  the  compensation," 
powers,  duties,  obligations  and  responsibilities,  that  are  prescribed  in  the 
sixth  section  of  the  act  approved  July  seventeen,  eighteen  hundred  and 
fifty-four,  entitled  "  An  act  to  amend  the  act  approved  September  twenty- 
seven,  eighteen  hundred  and  fifty,  to  create  the  office  of  surveyor-general 
of  the  public  lands  in  Oregon,"  etc.  :  Provided  however,  That  this  act  shall 
not  go  into  efiect  until  three  months  after  its  passage. 

*  SeeNos.  42,  214,  246.  t  See  Nos.  181,  218,  244. 
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Sec.  2.  And  he  it  further  enacted,  That  the  district  lying  north  of  the 
fourth  standard  parallel  in  said  territory  shall  be  known  as  the  Willamette 
land  district. 

Approved,  February  17, 1855. 


No.  267. — An  Act  to  establish  the  ofBce  of  surveyor-general  of  Utah,  and  to  grant 
land  for  school  and  unirersity  purposes. 

Be  it  enacted  hy  the  Senate  and  Sbu^  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  be,  and  he  is  hereby,  author- 
ized to  appoint  a  surveyor-general  for  Utah,  whose  annual  salary  shall  be 
three  thousand  dollars,  and  whose  power,  authority,  and  duties,  shall  be 
the  same  as  those  provided  by  law  for  the  surveyor-general  of  Oregon,  prior 
to  the  act  of  July  seventeen,  eighteen  hundred  and  fifty-four  :*  and  he 
shall  locate  his  office  from  time  to  time  at  such  places  as  may  be  directed 
by  the  President  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  when  the  lands  in  said  terri- 
tory shall  be  surveyed  under  the  direction  of  the  government  of  the  United 
States,  preparatory  to  bringing  the  same  into  market,  sections  numbered 
sixteen  and  thirty-six  in  each  township  in  said  territory  shall  be,  and  the 
same  are  hereby,  reserved  for  the  purpose  of  being  applied  to  schools  in 
said  territory,  and  in  the  States  and  territories  hereafter  to  be  created  out 
of  the  same. 

Sec.  3.  And  he  it  further  enacted,  That  when  the  lands  in  said  terri- 
tory shall  be  surveyed  as  aforesaid,  a  quantity  of  land  equal  to  two  town- 
ships shall  be,  and  the  same  is  hereby,  reserved  for  the  establishment  of  a 
university  in  said  territory,  and  in  the  State  hereafter  to  be  created  out  of 
the  same,  to  be  selected  under  the  direction  of  the  legislature,  in  legal 
subdivisions  of  not  less  than  one-half  section,  and  to  be  disposed  of  as  said 
legislature  may  direct. 

Sec.  4.  And  he  it  further  enacted.  That  full  power  and  authority  are 
hereby  given  to  the  Secretary  of  the  Interior  to  issue  all  needful  rules  and 
regulations  for  fully  carrying  into  effect  the  several  provisions  of  this  act. 

Approved,  February  21,  1855.  j 


Wo.  268. — An  Act  to  establish  an  additional  land  district  in  the  State  of  Wisconsin. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  all  that  part  of  the  present 
Willow  Kiver  land  distinct,  in  the  State  of  Wisconsin,  lying  north  of  the 
line  dividing  townships  forty  and  forty-one,  (or  fourth  correction  line,)  be, 
and  the  same  is  hereby,  created  a  land  district,  to  be  called  the  Fond  du 
Lac  District ;  the  office  for  which  shall  be  located  at  such  place  therein  as 
the  President  may,  from  time  to  time,  direct. 

Sec.  2.  And  be  it  further  enacted.  That  there  shall  be  appointed  by  the 

*  See  No.  244. 
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President,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register  and 
a  receiver  for  said  district,  who  shall  respectively  be  required  to  reside  at 
the  site  of  the  office,  be  subject  to  the  same  laws,  and  entitled  to  the  same 
compensation,  as  is,  or  may  hereafter  be,  prescribed  by  law  in  relation  to 
other  land  offices  of  the  United  States. 

Seo.'S.  And  be  it  further  enacted,  That  the  sales  shall  continue  at  the 
Willow  River  district  till  the  land  officers  for  that  district  are  notified  that 
the  officers  for  the  district  created  by  this  act  are  prepared  to  enter  on  their 
duties :  and  in  all  cases  hereafter  the  salaries  of  land  officers  shall  com- 
mence only  from  the  time  they  enter  on  the  discharge  of  their  duties. 

Approved,  Fehrvmy  24,  1855. 


Ifo.  269. — An  Act  extending,  in  certain  cases,  the  provisions  of  the  act  entitled 
"  An  act  to  extend  pre-emption  rights  to  certain  land  therein  mentioned,"  approv- 
ed March  third,  eighteen  hundred  and  fifty-three. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  right  of  pre-emption 
granted  by  the  act  of  third  March,  eighteen  hundred  and  fifty-three,*  en- 
titled "  An  act  to  extend  pre-emption  rights  to  certain  lands  therein  men- 
tioned," shall  be,  and  the  same  is  hereby  extended  so  that  the  settler,  or 
occupant  on  the  Maison  Rouge  grant  and  the  De  Bastrop  grant,  entitled 
to  the  benefits  of  said  act,  shall  be  entitled  to  enter,  at  the  minimium  price, 
every  quarter-quarter  subdivision,  on  which  he  has  made  improvements  : 
Provided  however.  That  where  any  part  of  the  improvements  of  two  or 
more  settlers  or  occupants  is  on  the  same  quarter-quarter  section,  the  same 
shall  be  entered  in  their  joint  names,  and  their  rights  shall  be  proportion- 
ate to  the  extent  and  value  of  their  improvements  thereon. 

Approved,  March  2,  1855. 


No.  270. — An  Act  to  amend  the  act  approved  twenty-sixth  August,  eighteen  hun- 
dred and  fifty-two,  entitled  "  An  act  to  reduce  and  define  the  boundaries  of  the 
military  reserve  at  Saint  Peter's  River,  in  the  Territory  of  Minnesota,"  and  for 
other  purposes.f 

-Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  approved  twenty- 
sixth  August,  eighteen  hundred  and  fifty-two,  "  to  reduce  and  define  the 
boundaries  of  the  military  reserve  at  Saint  Peter's  River,  in  the  Territory 
of  Minnesota,"  shall  be,  and  the  same  is  hereby,  amended,  so  that  the  lands 
authorized  to  be  sold  at  public  sale  by  that  act  shall  be  subject  to  the  ope- 
rations of  the  laws  regulating  the  sale  and  disposition  of  the  public  lands  : 
Provided  however.  That  where  any  of  said  lands  are  claimed  by  pre-emp- 
tion, under  settlement  and  cultivation  made  prior  to  the  passage  of  this  act, 
proof  and  payment  shall  be  made  within  three  months  after  its  passage ; 
and  where  any  of  said  lands  come  within  the  provisions  of  the  act  of  twenty- 
third  May,  eighteen  hundred  and  forty-four,{  for  the  relief  of  the  citizens 

*  See  No.  222.  f  See  No.  209.  %  See  No.  79. 
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of  towns  upon  the  lands  of  the  United  States,  under  certain  circumstances, 
such  proof  and  payments  shall  also  be  made  within  three  months  after  the 
passage  of  this  act ;  and  in  either  case,  if  the  entries  are  not  made  within 
that  time,  the  claim  shall  be  forfeited :  Provided  further.  That  where  two 
or  more  persons  are  settled  upon  the  same  legal  subdivision,  they  shall  be 
permitted  to  enter  it  jointly,^-the  right  of  each  to  be  in  proportion  to  the 
extent  of  .his  improvements. 

Sec.  2.  And  he  it  further  enacted,  That  the  Keverend  E.  Gt.  Gear  shall 
be,  and  he  is  hereby,  authorized  to  enter  lots  numbers  one  and  two  and  the 
west  half  of  the  northeast  quarter  of  section  four,  in  township  twenty- 
eight  north,  of  range  twenty-four  west,  of  the  fourth  principal  meridian, 
in  the  Minneapolis  district,  at  one  dollar  and  twenty-five  cents  per  acre. 

Approved,  March  2,  1855.  * 


No.  271. An  Act  to  amend  "  An  act  to  establish  a  land  district  in  the  State  of 

Florida,  to  be  called  the  district  of  Tampa." 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be,  and  he 
is  hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  and  a  receiver  for  the  land  district  called  Tampa,  in  the 
State  of  Florida,  which  district  was  created  by  the  act  approved  August 
fifth,  eighteen  hundred  and  fifty-four,*  whose  compensation,  duties,  respon- 
sibilities, and  emoluments  shall  be  the  same  as  is  or  may  be  prescribed  by 
law  for  other  land  ^officers  in  said  State. 

Approved,  March  2,  1855.  ' 


No.  272. — An  Act  to  settle  certain  accounts  between  the  United  States  and  the 

State  of  Alabama. 

Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Commissioner  of  the 
&eneral  Land  Office  be,  and  he  is  hereby,  required  to  state  an  account 
between  the  United  States  and  the  State  of  Alabama,  for  the  purpose  of 
ascertaining  what  sum  or  sums  of  money  are  due  to  said  State,  heretofore 
unsettled,  under  the  sixth  section  of  the  act  of  March  second,  eighteen 
hundred  and  nineteen,^  for  the  admission  of  Alabama  into  the  Union ;  and 
that  he  be  required  to  include  in  said  account  the  several  reservations  under 
the  various  treaties  with  the  Chickasaw,  Choctaw,  and  Creek  Indians  within 
the  limits  of  Alabama,  and  allow  and  pay  to  the  said  State  five  per  centum 
thereon,  as  in  case  of  other  sales. 

Approved,  March  2,  1855. 

*  See  No.  257.  t  See  No.  314. 
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No.  273. — An  Act  to  establish  a  Circuit  Court  of  the  United  States  in  and  for  the 

State  of  California.* 


Sec.  &.  And  be  it  further  enacted,  That  the  district  courts  of  the  United 
States  for  the  northern  and  southern  districts  of  California,  shall  hereafter 
exercise  only  the  ordinary  duties  and  powers  of  the  district  courts  of  the 
United  States,  except  the  special  jurisdiction  vested  in  the  said  district 
courts  of  California  over  the  decisions  of  the  board  of  commissioners  for  the 
settlement  of  private  land  claims  in  California  under  existing  laws ;  and 
that  appeals  from  the  judgments,  orders,  and  decrees  of  either  of  said  dis- 
trict courts  of  California,  in  the  exercise  of  its  ordinary  jurisdiction,  shall 
be  taken  to  the  circuit  court  organized  by  this  act  in  the  same  manner  and 
upon  the  same  conditions  as  appeals  may  be  taken  from  the  judgments, 
orders,  or  decrees  of  the  district  courts  to  the  circuit  courts  of  the  United 


Sec.  6.  And  be  it  further  enacted,  That  the  judge  appointed  under  this 
act  shall,  from  time  to  time,  or  at  any  time  when  in  his  opinion  the  busi- 
ness of  his  own  court  will  permit,  and  that  of  the  courts  of  the  northern 
and  southern  districts  of  California  shall  reqtdre,  form  part  of,  and  preside 
over,  the  said  district  courts  when  either  of  them  is  engaged  in  the  dis- 
charge of  the  appellate  jurisdiction  vested  in  it  over  the  decisions  of  the 
board  of  commissioners  for  the  settlement  of  private  land  claims  in  the 
State  of  California,  under  the  act  of  Congress  entitled  "An  act  to  ascertain 
and  settle  the  private  land  claims  in  the  State  of  California,"  passed  March 
third,  eighteen  hundred  and  fifty-one,  and  by  another  act  entitled'  "An  act 
making  appropriations  for  the  civil  and  diplomatic  expenses  of  the  govern- 
ment for  the  year  ending  thirtieth  of  June,  eighteen  hundred  and  fifty-three, 
and  for  other  purposes,"  passed  thirty-first  of  August,  eighteen  hundred 
and  fifty-two ;  and  it  shall  be  the  duty  of  the  clerks  of  the  respective  dis- 
trict courts  of  California,  to  give  thirty  days'  written  notice  to  the  judge 
of  the  court  organized  under  this  act,  of  the  time  and  place  of  the  sitting 
of  such  district  court  for  the  discharge  of  such  appellate  jurisdiction ;  and 
in  case  the  judge  of  such  district  court  shall  fail,  from  sickness  or  other 
casualty,  to  attend  at  such  time  and  place,  the  judge  of  the  court  organized 
under  this  act,  is  hereby  authorized  to  hold  said  court,  and  proceed  with 
the  business  of  the  court,  in  accordance  with  the  provisions  prescribed  for 
the  regulation  of  said  district  court  in  the  act  of  Congress  hereinbefore  re- 
ferred to ;  and  all  appeals  to  the  Supreme  Court  of  the  United  States  from 
the  decisions  of  said  district  court,  whether  held  by  the  last-mentioned 
judge,  or  by  him  in  conjunction  with  the  district  judge,  or  by  the  district 
judge  alone,  shall  be  taken  in  the  manner  prescribed  by  the  act  of  Congress 
passed  on  the  third  day  of  March,  eighteen  hundred  and  fifty-one,  en- 
titled "  An  act  to  ascertain  and  settle  the  private  land  claims  in  the  State 
of  California." 

Sec.  7.  And  it  further  enacted,  That  the  salary  of  the  judge  appointed 
under  this  act  shall  be  four  thousand  five  hundred  dollars  per  annum,  to 
commence  from  the  date  of  his  appointment. 

Sec.  8.  And  be  it  further  enacted,  That  all  laws  and  parts  of  laws  mili- 
tating against  this  act  be,  and  the  same  are  hereby,  repealed. 

Approved,  March  2,  1855. 

*  See  No.  189. 
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No.  274. — An  Act  to  confirm  the  canal  selections  in  the  State  of  Ohip. 

Be  it  enacted  6y  tJie  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  selections  of  land  by 
the  State  of  Ohio,  for  canal  purposes,  under  the  act  of  second  March,  eigh- 
teen hundred  and  twenty-seven,  and  twenty-fourth  May,  eighteen  hundred 
and  twenty-eight,  be,  and  the  same  are  hereby,  confirmed. 

Approved,  March  2,  1855. 


No.  275.— An  Act  for  the  relief  of  purchasers  and  locators  of  swamp  and  over- 
flowed lands.*, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  cause  patents  to  be  issued,  as  soon  as  practicable,  to  the  purchaser 
or  purchasers,  locator  or  locators,  who  have  made  entries  of  the  public  lands 
claimed  as  swamp  lands,  either  with  cash,  or  with  land  warrants,  or  with 
scrip,  prior  to  the  issue  of  patents  to  the  State  or  States,  as  provided  for 
by  the  second  section  of  the  act  approved  September  twenty-eight,  eighteen 
hundred  and  fifty,  entitled  "An  act  to  enable  the  State  of  Arkansas  and 
other  States  to  reclaim  the  swamp  lands  within  their  limits,"  any  decision 
of  the  Secretary  of  the  Interior,  or  other  officer  of  the  government  of.  the 
United  States,  to  the  contrary  notwithstanding  :  Provided,  That  in  all 
cases  where  any  State,  through  its  constituted  authorities,  may  have  sold 
or  disposed  of  any  tract  or  tracts  of  said  land  to  any  individual  or  indi- 
viduals prior  to  the  entry,  sale,  or  location  of  the  same,  under  the  pre-emp- 
tion or  other  laws  of  the  United  States,  no  patent  shall  be  issued  by  the 
President  for  such  tract  or  tracts  of  land,  until  such  State,  through  its 
constituted  authorities,  shall  release  its  claim  thereto,  in  such  form  as  shall 
be  prescribed  by  the  Secretary  of  the  Interior :  And  provided  fwrther,  That 
if  such  State  shall  not,  within  ninety  days  from  the  passage  of  this  act, 
through  its  constituted  authorities,  return  to  the  Greneral  Land-Offiee  of 
the  United  States,  a  list  of  all  the  lands  sold  as  aforesaid,  together  with 
the  dates  of  such  sale,  and  the  names  of  the  purchasers,  the  patents  shall 
be  issued  immediately  thereafter,  as  directed  in  the  foregoing  section. 

Sec.  2.  And  be  it  further  enacted,  That  upon  due  proof,  by  the  autho- 
rized agent  of  the  State  or  States,  before  the  commissioner  of  the  General 
Land  Office,  that  any  of  the  lands  purchased  were  swamp  lands,  within  the 
true  intent  and  meaning  of  the  act  aforesaid,  the  purchase-money  shall  be 
paid  over  to  the  said  State  or  States  j  and  where  the  lands  have  been  located 
by  warrant  or  scrip,  the  said  State  or  States  shall  be  authorized  to  locate  a 
quantity  of  like  amount,  upon  any  of  the  public  lands  subject  to  entry,  at 
one  dollar  and  a  quarter  per  acre,  or  less,  and  patents  shall  issue  therefor, 
upon  the  terms  and  con£tions  enumerated  in  the  act  aforesaid  :  Provided 
however,  That  the  said  decisions  of  the  Commissioner  of  the  General  Land 
Office  shall  be  approved  by  the  Secretary  of  the  Interior. 

Approved,  March  2, 1855. 

*  See  act  for  relief  of  purchasers.    No.  182. 
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No.  276. — An  Act  to  increase  the  compensation  of  the  registers  of  land  offices  and 
receivers  of  public  moneys  under  the  act  entitled  an  act  to  graduate  and  reduce 
the  price  of  the  public  lands  to  actual  settlers  and  cultirators,  approved  August 
fourth,  eighteen  hundred  and  fifty-four.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  each  register  of  a  land  o£6ce 
and  receiver  of  public  moneys  shall  receive  the  same  amount  of  pay  for  each 
and  every  entry  of  land  made  under  the  act  entitled  "  An  act  to  graduate 
and  reduce  the  price  of  the  public  lands  to  actual  settlers  and  cultivators, 
approved  August  fourth,  eighteen  hundred  and  fifty-four,"  as  such  officer 
is  by  law  entitled  to  receive  for  similar  entries  of  land  at  the  minimum 
price  of  one  dollar  and  twenty-five  cents  per  acre :  Provided,  That  the 
whole  amount  received  per  year  shall  in  no  case  exceed  the  limitation  fixed 
by  existing  laws. 

Approved,  March  3, 1855. 


No.  277. — An  Act  making  appropriations  for  the  civil. and  diplomatic  expenses  of 
government,  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty- 
SLK,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhkd,T\i&i  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  objects  hereafter  expressed,  for  the  fiscal 
year  ending  the  thirtieth'  of  June,  one  thousand  eight  hundred  and  fifty- 
six,  namely: — 

For  amount  required  to  enable  the  Secretary  of  the  Interior  to  execute 
the  provisions  of  the  "  act  to  graduate  and  reduce  the  price  of  the  public 
lands  to  actual  settlers  and  cultivators,"  approved  fourth  August,  one  thou- 
sand eight  hundred  and  fifty-four,f  thirty  thousand  dollars  :  Provided  how- 
ever, That  in  all  cases  where  lands  have  been  or  shall  hereafter  be  sold 
under  the  act  of  fourth  August,  eighteen  hundred  and  fifty-four,  "  to  gra- 
duate and  reduce  the  price  of  the  public  lands  to  actual  settlers  and  culti- 
vators," at  a  higher  rate  than  authorized  by  that  act,  the  Secretary  of  the 
Interior  shall  be,  and  is  hereby  authorized,  to  direct  the  receivers  of  public 
money  for  the  proper  land  district,  to  refund  the  excess  out  of  any  money 
in  his  hands  derived  from  the  sales  of  public  lands ;  and  the  periods  and 
principle  of  graduation,  fixed  by  the  instructions  of  the  General  Land  Office, 
of  thirtieth  October,  eighteen  hundred  and  fifty-four,  shall  be,  and  they 

are  hereby  confirmed. 
**  *  *  *  *  *  *  * 

Approved,  March  3,  1855. 

*  See  No.  251.  t  See  No.  251. 
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No.  278.— An  Act  extending  the  provisions  of  the  act  of  August  fourth,  eighteen 
hundred  and  fifty-two,  entitled  "  An  act  to  gri3,nt  the  right  of  way  to  all  rail  and 
plank  roads  and  macadamized  turnpikes  palssing  through  the  public  lands  belong- 
ing to  the  United  States,"  to  the  public  lands  in  the  Territories'  of  the  United 
States.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  the  act 
entitled  "  An  act  to  grant  the  right  of  way  to  all  rail  and  plank  roads  and 
macadamized  turnpikes  passing  through  the  public  lands  belonging  to  the 
United  States,"  approved  August  fourth,  eighteen  hundred  and  fifty-two, 
be,  and  the  same  is  hereby,  extended  to  alLpf  the  public  lands  of  the  United 
States  in  the  Territories  of  the  United  States. 

Approved,  March  3,  1855. 


No.  279. — An  Act  making  appropriations  for  the  service  of  the  Post-Office  Depart- 
ment during  the  fiscal  year,  ending  the  thirtieth  of  June,  one  thousand  eight  hun- 
dred and  fifty  six. 

£e  if  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled,  That  the  following  sums  be, 

and  the  same  are  hereby,  appropriated  for  the  service  of  the  Post  Office 

Department,  for  the  year  ending  the  thirtieth  of  June,  one  thousand  eight 

hundred  and  fifty-six,  out  of  any  moneys  in  the  treasury  arising  from  the 

revenues  of  the  said  department,  in  conformity  to  the  act  of  the  second  of 

July,  one  thousand  eight  hundred  and  thirty-six  : — 

******* 

For  compensation  to  Greorge  H.  Giddings,  for  carrying  the  mail  on  route 
number  twelve  thousand  nine  hundred,  from  Santa  Fe,  New  Mexico,  to  San 
Antonia,  Texas,  monthly,  each  way,  according  to  the  contract  under  which 
said  service  is  now  being  performed,  the  sum  of  thirty-three  thousand  five 
hundred  dollars  per  annum,  commencing  with  the  eighteenth  day  of  August, 
eighteen  hundred  and  fifty-four,  and  continuing  one  year,  and  in  lieu  of  the 
compensation  therein  stipulated  :  Provided,  That  the  Postmaster-General 
with,  the  assent  of  the  contractors,  be,  and  he  is  hereby,  authorized  to  annul 
said  contract.  And  that  each  contractor  engaged,  or  to  be  engaged  in  car- 
rying mails  through  any  of  the  Territories  west  of  the  Mississippi,  shall 
have  the  privilege  of  occupying  stations  at  the  rate  of  not  more  than  one 
for  every  twenty  miles  of  the  route  on  which  he  carries  a  mail,  and  shall  have  a 
pre-emptive  right  therein,  when  the  same  shall  be  brought  into  market,  to 
the  extent  of  sis  hundred  and  forty  acres  to  be  taken  contiguously,  and  to 
include  his  improvement ;  but  no  such  pre-emptive  right  shall  extend  to 
any  pass  in  a  mountain  or  other  defile. 

JP  '    'ft  rf£  35c  pp,  3fC  5|C 

Approved',  March  3, 1855. 

*  See  No.  206. 
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If  O.  280. — An  Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  one  thousand  eight  hundred  and  fifty- 
sis,  and  for  other  purposes. 

JBe  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  purpose  of  paying  the  current  and  contin- 
gent expenses  of  the  Indian  Department,  and  fulfilling  treaty  stipulations 
with  the  various  Indian  tribes. 

For  collecting,  removing,  and  subsisting  the  Indians  of  California,  (as 
provided  by  law,)  on  two  additional  military  reservations,  to  be  selected  as 
heretofore,  and  not  to  contain  exceeding  twenty-five  thousand  acres  each, 
in  or  near  the  State  of  California,  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars  :  Provided,  That  the  President  may  enlarge  the  quantity  of 
reservations  heretofore  selected,  equal  to  those  hereby  provided  for,  and 
shall  not  expend  the  amount  herein  appropriated  unless,  in  his  opinion,  the 
same  shall  be  expedient ;  and  the  last  proviso  to  the  authority  for  five  mil- 
itary reservations  in  California,  per  act  of  third  of  March,  eighteen  hundred 
and  fifty-three,  be,  and  the  same  is  hereby,  repealed :  Provided,  That  so 
much  of  the  act  approved  on  the  thirty-first  of  July  last,  as  requires  that 
no  more  than  twenty  thousand  dollars  shall  be  drawn  by  the  Superintend- 
ent of  Indian  Affairs,  or  be  in  his  hands  unexpended  at  one  and  the  same 
time,  be,  and  the  same  is  hereby,  repealed.* 

Sec.  2.  And  be  it  further  enacted.  That  section  fourf  of  the  "  Act  mak- 
ing appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes, 
for  the  year  ending  June  thirtieth,  one  thousand  «ight  hundred  and  fifty- 
five,  and  for  other  purposes,"  approved  thirty-first  July,  eighteen  hundred 
and  fifty-four,  shall  not  be  so  construed  as  to  interfere  with  an  act  entitled, 
"  An  act  to  authorize  the  President  of  the  United  States  to  cause  to  be 
surveyed,  the  tract  of  land  in  the  Territory  of  Minnesota,  belonging  to  the 
half-breeds  or  mixed  bloods  of  the  Dacotah  or  Sioux  nation  of  Indians,  and 
for  other  purposes,"  approved  July  seventeen,  eighteen  hundred  and  fifty- 
four  :  Provided,  That  so  much  of  the  money  appropriated  by  the  first-named 
act,  as  may  be  necessary  to  cany  out  the  last-named  act,  shall  be  applicable 
thereto.! 

Sec.  5.  And  be  it  further  enacted.  That  to  enable  the  President  of  the 
United  States  to  carry  out,  in  good  faith,  the  recent  treaties  with  the  Ottoes 
and  Missourias,  Omahas,  Delawares,  loways,  Sacs  and  Foxes  of  Missouri, 

*  See  No.  221. 

■(•  Said  section  reads  as  follows: — Sec.  5.  [4.]  And  be  it  further  enacted,  Th&t  Ihe 
President  be,  and  he  is  hereby,  authorized  and  required  to  cause  to  be  fulfilled  the 
stipulations  of  the  ninth  and  tenth  articles  of  the  treaty  with  the  Sacs  and  Foxes,  and 
other  tribes  of  Indians,  concluded  on  the  fifteenth  of  July,  one  thousand  eight  hundred 
and  thirty,  by  causing  said  reserved  tracts  to  be  surveyed  and  allotted  to  the  persons 
properly  entitled  to  the  same,  in  fee  simple,  in  such  manner  and  under  such  rules  and 
regulations  as  he  may  prescribe ;  and  to  defray  the  expenses  of  the  same,  there  be, 
and  is  hereby,  appropriated  the  sum  of  ten  thousand  nine  hundred  and  twenty-two 
dollars  and  twenty-nine  cents. 

J  See  No.  243. 
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Kickapoos,  and  the  united  tribes  of  KaskasMas  and  Peorias,  Piankeshaws 
and  Weas,  Shawnees  and  Miamies,  there  shall  be,  and  hereby  is,  appropri- 
ated, the  sum  of  twenty  thousand  dollars,  in  addition  to  the  appropriations 
heretofore  made,  for  the  execution  of  the  surveys  required  by  said  treaties ; 
and  where  the  net  proceeds  of  the  lands  ceded  by  either  of  said  treaties  are 
required  to  be  paid  over  to  the  Indians,  the  President  shall  cause  said  lands; 
or  such  parts  thereof  as  he  may  deem  proper,  to  be  classified  and  valued, 
and  when  such  classification  and  valuation  have  been  made  to- his  satisfac- 
tion, he  shall  cause  said  lands  to  be  offered  at  public  sale,  by  legal  subdi- 
visions or  town  lots,  at  such  times  and  places,  and  in  such  manner  and 
quantity,  as  to  him  shall  appear  proper  and  necessary  to  carry  out  faithfully 
the.  stipulations  in  said  treaties ;  and  said  lands  shall  not  be  sold  at  public 
or  private  sale  for  a  less  price  than  that  fixed  by  the  valuation  aforesaid, 
nor  shall  any  land  be  sold  at  a  less  price  than  one  dollar  and  twenty-five 
cents  per  acre,  for  three  years,  and  thereafter  as  may  be  directed  by  law 
pursuant  to  the  treaty. 

Approved,  March  3,  1855. 


No.  281. — An  Act  allowing  the  further  time  of  two  years  to  those  holding  lands  by 
entries  in  the  Virginia  military  district  in  Ohio,  which  were  made  prior  to  the  first 
[of]  January,  eighteen  hundred  and  fifty-two,  to  have  the  same  surveyed  and 
patented. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  officers  and  soldiers  of 
the  Virginia  line  on  continental  establishment,  their  heirs  or  assigns, 
entitled  to  bounty  lands,  which  have,  prior  to  the  first  day  of  January,  Anno 
Domini  aghteen  hundred  and  fifty-two,  been  entered  within  the  tract  re- 
served by  Virginia,  between  the  Little  Miami  and  Sciota  Elvers,  for  satis- 
fying the  legal  bounties  to  her  officers  and  soldiers  upon  continental  esta- 
blishment, shall  be  allowed  the  further  time  of  two  years  from  and  after  the 
passage  of  this  act  to  make  and  return  their  surveys  and  warrants,  or  eertir 
fied  copies  of  warrants,  to  the  General  Land  Office. 

Sec.  2.  And  be  it  further  enacted.  That  the  act  entitled  "  An  act  allow- 
ing the  further  time  of  two  years  to  those  holding  lands  by  entries  in  the 
Virginia  military  district  in  Ohio,  which  were  made  prior  to  first  January, 
eighteen  hundred  and  fifty-two,  to  have  the  same  surveyed  and  patented," 
approved  December  nineteenth,  eighteen  hundred  and  fifty-four,  be,  and 
the  same  is  hereby,  repealed.* 

Approved,  March  3,  1855. 


No.  282, — An  Act  in  addition  to  certain  acts  granting  bounty  land  to  certain 
officers  and  soldiers  who  have  been  engaged  in  the  military  service  of  the  United 
States. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  each  of  the  surviving  com- 

*  See  No.  260. 
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missioned  and  non-commissioned  officers,  musicians,  and  privates,  wlietlLer 
of  regulars,  volunteers,  rangers,  or  militia,  who  were  regularly  mustered 
into  the  service  of  the  United  States,  and  every  officer,  commissioned  and 
non-commissioned,  seaman,  ordinary  seaman,  flotilla-man,  marine,  clerk, 
and  landsman  in  the  navy,  in  any  of  the  wars  in  which  this  country  has 
been  engaged  since  seventeen  hundred  and  ninety,  and  each  of  the  sur- 
vivors of  the  militia,  or  volunteers,  or  State  troops  of  any  State  or  Terri- 
tory, called  into  military  service,  and  regularly  mustered  therein,  and 
whose  services  have  been  paid  by  the  United  States,  shall  be  entitled  to 
receive  a  certificate  or  warrant  from  the  Department  of  the  Interior  for 
one  hundred  and  sixty  acres  of  land  ;*  and  where  any  of  those  who  have 
so  been  mustered  into  service  and  paid  shall  have  received  a  certificate 
or  warrant,  he  shall  be  entitled  to  a  certificate  or  warrant  for  such  quantity 
of  land  as  will  make,  in  the  whole,  with  what  he  may  have  heretofore 
received,  one  hundred  and  sixty  acres  to  each  such  person  having  served 
as  aforesaid :  Provided,  The  person  so  having  been  in  service  shall  not 
receive  said  land  warrant  if  it  shall  appear  by  the  muster-rolls  of  his 
regiment  or  corps  that  he  deserted,  or  was  dishonorably  discharged  from 
service  :  Provided  further,  That  the  benefits  of  this  section  shall  be  held 
to  extend  to  wagon-masters  and  teamsters  who  may  have  been  employed 
under  direction  of  competent  authority  in  time  of  war  in  the  transportation 
of  military  stores  and  supplies. 

Sec.  2.  And  he  it  further  enacted,  That  in  case  of  the  death  of  any 
person  who,  if  living,  would  be  entitled  to  a  certificate  or  warrant  as 
aforesaid  under  this  act,  leaving  a  widow,  or,  if  no  widow,  a  minor  child 
or  children,  such  widow,  or,  if  no  widow,  such  minor  child  or  children, 
shall  be  entitled  to  receive  a  certificate  or  warrant  for  the  same  quantity  of 
land  that  such  deceased  person  would  be  entitled  to  receive  under  the 
provisions  of  this  act,  if  now  living :  Provided,  That  a  subsequent  mar- 
riage shall  not  impair  the  right  of  any  such  widow  to  such  warrant  if  she 
be  a  widow  at  the  time  of  making  her  application;  And  provided  further, 
That  those  shall  be  considered  minors  who  are  so  at  the  time  this  act  shall 
take  effect. 

Sec.  3.  And  he  it  further  enacted,  That  in  no  case  shall  any  such  certi- 
ficate or  warrant  be  issued  for  any  service  less  than  fourteen  days,  except 
where  the  person  shall  actually  have  been  engaged  in  battle,  and  unless  the 
party  claiming  such  certificate  or  warrant  shall  establish  his  or  her  right 
thereto  by  record  evidence  of  said  service. 

Sec.  4.  And  he  it  further  enacted.  That  said  certificates  or  warrants  may 
be  assigned,  transferred,  and  located  by  the  warrantees,  their  assignees,  or 
their  heirs-at-law,  according  to .  the  provisions  -of  existing  laws  regulating 
the  assignment,  transfer,  and  location  of  bounty-land  warrants. 

Sec.  5.  And  he  it  further  enacted,  That  no  warrant  issued  under  the 
provisions  of  this  act  shall  be  located  on  any  public  lands,  except  such  as 
shall  at  the  time  be  subject  to  sale  at  either  the  minimum  or  lower  gradu- 
ated prices. 

Sec.  6.  And  he  it  further  enacted.  That  the  registers  and  receivers  of 
the  several  land-offices  shall  be  severally  authorized  to  charge,  and  receive 
for  their  services,  in  locating  all  warrants  Under  the  provisions  of  this  act, 
the  same  compensation  or  per  centage  to  which  they  are  entitled  by  law, 
for  sales  of  the  public  lands,  for  cash,  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre ;  the  said  compensation  to  be  paid  by  the  assignees  or 
holders  of  such  warrants. 

*  See  Noa.  126,  138,  183,  190,  213,  230,  254,  256,  287,  335. 
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Sec.  7.  And  be  it  further  enacted,  That  the  provisions  of  this  act,  and 
all  the  bounty  land  laws  heretofore  passed  by  Congress,  shall  be  extended  to 
Indians,  in  the  same  manner,  and  to  the  same  extent,  as  if  the  said  Indiana 
had  been  white  men. 

Sec.  8.  And  be  it  further  enacted,  That  the  officers  and  soldiers  of  the 
revolutionary  war,  or  their  widows  or  minor  children,  shall  be  entitled  to 
the  benefits  of  this  act. 

Sec.  9.  And  be  it  further  enacted.  That  the  benefits  of  this  act  shall  be 
applied  to  and  embrace  those  who  served  as  volunteers  at  the  invasion  of 
Plattsburg,  in  September,  eighteen  hundred  and  fourteen;  also  at  the  battle 
of  King's  Mountain,  in  the  revolutionary  war,  and  the  battle  of  Nickojock, 
against  the  confederated  savages  of  the  South. 

Sec.  10.  And  be  it  further  enacted,  T^at  the  provisions  of  this  act  shall 
apply  to  the  chaplains  who  served  with  the  army,  in  the  several  wars  of  the 
country. 

Sec.  11.  And  be  it  further  enacted,  That  the  provisions  of  this  act  be 
applied  to  those  who  served  as  volunteers  at  the  attack  on  Lowistown,  in 
Delaware,  by  the  British  fleet,  in  the  war  of  eighteen  hundred  and  twelve 
— fifteen. 

Approved,  March  3,  1855. 


ITo.  283. — An  Act  to  amend  an  act  approved  the  fourth  of  August,  eighteen  hun- 
dred and  fifty-four,  entitled  "  An  act  to  graduate  and  reduce  the  price  of  the  public 
lands  to  actual  settlers  and  cultivators." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  approved  fourth 
August,  eighteen. hundred  and  fifty-four,  "To  graduate  and  reduce  the 
price  of  the  public  lands  to  actual  settlers  and  cultivators,"  shall  be  so  con- 
strued that  the  affidavits  required  by  the  third  section  of  that  act  may  be 
made  before  any  officer  duly  authorized  by  law  to  administer  oaths,  accord- 
ing to  such  forms,  and  pursuant  to  such  regulations,  as  shall  be  prescribed 
by  the-  Secretary  of  the  Interior.* 

Approved,  March  3, 1855. 


mo,  284. — An  Act  to  change  the  boundaries  of  the  land  districts  in  the  State  of 
Iowa,  and  for  other  purposes. 

£e  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  that  portion  of  the 
public  lands  in  the  State  of  Iowa  lying  north  of  township  line  dividing 
townships  ninety-three  and  ninety-four,  and  east  of  the  range  line  dividing 
ranges  twenty-four  and  twenty-five,  shall  constitute  a  new  land  district,  to 
be  called  the  Turkey  River  district.  That  all  that  portion  of  the  public 
lands  in  said  State,  now  situated  in  the  northern  land  district  which  lies 
north  of  the  township  line  dividing  townships  eighty-five  an^  eighty-six, 
and  not  included  in  the  Turkey  Eiver  and  Dubuque  districts,  shall  coa- 

*  See  No.  251. 
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statute  a  new  land  district,  to  be  called  the  Fort  Dodge  district,  and  the 
name  of  the  northern  district  is  hereby  changed  to,  and  shall  be  hereafter 
called  the  Fort  Des  Moines  district.  That  all  that  portion  of  the  public 
lands  in  said  State,  now  lying  in  the  Kanesville  district,  and  situated  north 
of  the  township  line  dividing  townships  eighty-five  and  eighty-six,  shall 
constitute  a  new  land  district,  to  be  called  the  Sioux  Kiver  district,  and 
the  name  of  the  Kanesville  district  is  hereby  changed  to,  and  shall  be 
hereafter  called,  the  Council  Bluffs  district.  That  townships  eighty-six, 
eighty-seven,  eighty-eight,  eighty-nine,  ninety,  ninety-one,  ninety-two,  and 
ninety-three,  of  ranges  seventeen  and  eighteen,  are  hereby  attached  to  and 
made  a  part  of  the  Dubuque  land  district,  and  townships  sixty-seven,  sixty- 
eight,  sixty-nine,  seventy,  seventy-one,  seventy-two,  seventy-three,  seventy- 
four  and  seventy-fivoj  of  ranges  thirty-two  and  thirty-three,  are  hereby 
attached  to  and  made  a  part  of  the  Chariton  land  district. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  be  and  he  is  hereby  authorized  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  and  a  receiver  of  the  public  moneys 
for  each  of  the  districts  respectively  hereby  created,  who  shall  each  be  re- 
quired to  reside  at  the  site  of  the  respective  office  to  which  he  may  be 
appointed,  and  who  shall  have  the  same  powers,  perform  the  same  duties, 
and  be  entitled  to  the  same  compensation,  as  are  or  may  be  prescribed  by 
law  in  relation  to  other  land  officers  of  the  United  States. 

Sec.  3.  And  he  it  further  enacted,  That  the  President  of  the  United 
States  is  authorized  to  cause  the  public  lands  in  said  districts  respectively, 
(with  the  exception  of  sections  numbered  sixteen  in  each  township,  re- 
served for  the  use  of  schools,  or  such  lands  as  may  be  selected  by  law  in 
lieu  thereof,  and  such  other  tracts  as  may  be  selected  for  military  or  other 
purposes,)  to  be  exposed  to  sale  in  the  same  manner  and  upon  the  same 
terms  and  conditions  as  the  other  public  lands  of  the  United  States. 

Sec.  4.  And,  he  it  further  enacted,  That  the  President  of  the  United 
States  is  hereby  authorized  to  designate  the  sites  at  which  each  of  the 
several  offices  shall  be  established,  and  to  remove  the  same  to  any  other 
places  within  said  districts  respectively,  whenever  in  his  opinion  it  may  be 
deemed  expedient. 

Sec.  5.  And  he  itfwrther  enacted,  That  any  locations  or  sales  of  land, 
in  either  of  the  districts  of  land  now  subject  to  sale  at  Dubuque,  Fort  Des 
Moines,  or  Kanesville,  after  the  passage  of  this  act,  and  before  the  receipt, 
by  the  land-officers  respectively,  thereat,  of  instructions  from  [the]  Com- 
missoner  of  the  General  Land  Office,  under  this  act,  shall  be  as  good  and 
valid  in  law  as  if  this  act  had  not  been  passed. 

Approved,  March  3, 1855. 


No.  285. — A  Eesolution  explanatory  of  an  act  passed  August  third,  eighteen  hun- 
dred and  fifty-four. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  was  the  intention  of  the 
act  of  Congress,  approved  August  third,  eighteen  hundred  and  fifty-four, 
and  the  same  shall  be  construed,  to  give  to  Wisconsin  in  aid  of  the  im- 
provement of  the  navigation  of  the  Fox  and  Wisconsin  Rivers,  a  quantity 
of  land,  equal  mile  for  mile  of  its  improvement  to  that  granted  to  Indiana, 
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under  the  provisions  of  the  Act  of  Congress  approved  May  the  ninth, 
eighteen  hundred  and  forty-eight.* 
Approved,  March  3, 1855. 


Ifo.  286. — An  Act  to  continue  temporarily  the  land-offices  at  Kalamazoo,  in  the 
State  of  Michigan,  and  at  Palmyra,  in  the  State  of  Missouri. 

Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  offices  of  register  and 
receiver  of  the  Land  Office  at  Kalamazoo,  in  the  State  of  Michigan,  and 
the  office  itself,  shall  be  continued  until  such  time  as,  in  the  opinion  of  the 
President,  the  same  can  be  discontinued  without  prejudice  to  the  public 
interests.  And  that  until  that  time,  the  act  of  Congress  approved  June 
twelfth,  eighteen  huudred  forty,  shall  not  apply  to  the  said  office  or 
officers.f 

Sec.  2.  And  he  itfnriher  enacted.  That  the  compensation  of  the  said 
register  and  receiver  shall  be  allowed  them  agreeably  to  law,  during  the 
time  of  discontinuance  under  the  existing  order. 

Seo.  8.  And  he  it  further  enacted,  That  the  provisions  of  sections  one 
and  two  of  this  act  are  hereby  made  applicable  to  the  Land-Office  at 
Palmyra,  in  the  State  of  Missouri,  and  the  register  and  receiver  thereof. 

Approved,  April  5, 1856. 


Ifo.  287. — ^An  Act  to  amend  the  act  in  addition  to  certain  acts  granting  bounty 
lands  to  certain  officers  and  soldiers  who  have  been  engaged  in  the  military  ser- 
vice of  the  United  States,  approved  March  third,  eighteen  hundred  and  fifty- 
five. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  in  all  cases  where  a  certifi- 
cate or  warrant  for  bounty  land  for  any  less  quantity  than  one  hundred  and 
sixty  acres,  shall  have  been  issued  to  any  officer  or  soldier,  or  to  the  widow 
or  minor  child  or  children  of  any  officer  or  soldier,  under  existing  laws,  the 
evidence  upon  which  such  certificate  or  warrant  was  issued  shall  be  received 
to  establish  the  service  of  such  officer  or  soldier  in  the  application  of  him- 
self, or  of  his  widow  or  minor  child  or  children,  for  a  certificate  or  warrant 
for  so  much  land  as  may  be  required  to  make  up  the  full  sum  of  one  hun- 
dred and  sixty  acres,  on  proof  of  the  identity  of  such  officer  or  soldier,  or 
in  case  of  his  death,  of  the  marriage  and  identity  of  his  widow,  or  in  case 
of  her  death,  of  the  identity  of  his  minor  child  or  children :  Provided 
nevertheless,  That  if,  upon  a  review  of  such  evidence,  the  Commissioner  of 
Pensions  shall  not  be  satisfied  .that  the  former  certificate  or  warrant  was 
properly  granted,  he  may  require  additional  evidence,  as  well  of  the  term 
as  of  the  fact  of  service.  J 

Sec.  2.  And  he  it  further  enacted.  That  in  all  cases  where  a  pension 
has  been  granted  to  any  officer  or  soldier,  the  evidence  upon  which  such 

*  See  Nos.  120,  165,  248.  f  See  No.  42. 

t  See  No.  260. 
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pension  was  granted  shall  be  received  to  establish  the  service  of  such 
officer  or  soldier  in  his  application  for  bounty  land  under  existing  laws ; 
and  upon  proof  of  his  identity  as  such  pensioner,  a  certificate  or  warrant 
may  be  issued  to  him  for  the  quantity  of  land  to  which  he  shall  be  entitled ; 
and  in  case  of  the  death  of  such  pensioned  officer  or  soldier,  his  widow 
shall  be  entitled  to  a  certificate  or  warrant  for  the  same  quantity  of  land  to 
which  her  husband  would  have  been  entitled,  if  living,  upon  proof  that  she 
is  such  widow,  and  in  case  of  the  death  of  such  officer  or  soldier,  leaving  a 
minor  child  or  children  and  no  widow,  or  where  the  widow  may  have  de- 
ceased before  the  issuing  of  any  certificate  or  warrant,  such  minor  child  or 
children  shall  be  entitled  to  a  certificate  or  warrant  for  the  same  quantity 
of  land  as  the  father  would  have  been  entitled  to  receive  if  living,  upon 
proof  of  the  decease  of  father  and  mother :  Provided  nevertheless,  That  if, 
upon  a  review  of  such  evidence,  the  Commissioner  of  Pensions  shall  not 
be  satisfied  that  the  pension  was  properly  granted,  he  may  require  addi- 
tional evidence,  as  well  of  the  term  as  of  the  fact  of  service. 

Seo.  3.  And  he  it  further  enacted,  That  so  much  of  the  third  section  of 
the  "  Act  in  addition  to  certain  acts  granting  bounty  land  to  certain  officers 
and  soldiers  who  have  been  engaged  in  the  military  service  of  the  United 
States,"  approved  March  third,  eighteen  hundred  and  fifty-five,  as  requires 
the  party  claiming  a  certificate  or  warrant,  under  the  provisions  of  said  act, 
to  establish  his  or  her  right  thereto,  by  record  evidence  of  the  service  for 
which  such  certificate  or  warrant  has  been  or  may  be  claimed,  be,  and  the 
same  is  hereby,  repealed,  and  parol  evidence,  where  no  record  evidence 
exists,  may  be  admitted  to  prove  the  service  performed,  under  such  rules 
and  regulations  as  the  Commissioner  of  Pensions  may  prescribe. 

Sec.  4.  And  be  it  further  enacted,  That  the  eighth  section  of  the  act 
above  mentioned,  approved  the  third  day  of  March,  in  the  year  eighteen 
hundred  and  fifty-five,  shall  be  construed  as  embracing  officers,  marines,  sea- 
men, and  other  persons  engaged  in  the  naval  service  of  the  United  States 
during  the  revolutionary  war,  and  the  widows  and  minor  children  of  all 
such  officers,  marines,  seamen,  and  other  persons  engaged  as  aforesaid. 

Sec.  5.  And  be  it  further  enacted.  That  the  provisions  of  the  said  act 
shall  extend  to  all  persons  who  have  served  as  volunteers  with  the  armed 
forces  of  the  United  States,  subject  to  military  orders,  for  the  space  of  four- 
teen days,  in  any  of  the  wars  specified  in  the  first  section  of  the  said  act, 
whether  such  persons  were  or  were  not  mustered  into  the  service  of  the 
United  States. 

Sec.  6.  And  be  it  further  enacted.  That  the  widows  and  minor  children 
of  all  such  persons  as  are  specified  in  the  last  preceding  section  of  this  act, 
and  are  now  dead,  shall  be  entitled  to  the  same  privileges  as  the  widows 
and  minor  children  of  the  beneficiaries  named  in  the  act  to  which  this  is 
an  amendment. 

Sec.  7.  And  be  it  further  enacted,  That  when  any  company,  battalion, 
or  regiment,  in  an  organized  form,  marched  more  than  twenty  miles  to  the 
place  where  they  were  mustered  into  the  service  of  the  United  States,  or 
were  discharged  more  than  twenty  miles  from  the  place  where  such  com- 
pany, battalion,  or  regiment  was  organized,  in  all  such  cases,  in  computing 
the  length  of  service  of  the  officers  and  soldiers  of  any  such  company,  bat- 
talion, or  regiment,  there  shall  be  allowed  one  day  for  every  twenty  miles 
from  the  place  where  the  company,  battalion,  or  regiment  was  organized  to 
the  place  where  the  same  was  mustered  into  the  service  of  the  United 
States,  and  also  one  day  for  every  twenty  miles  from  the  place  where  such 
company,  battalion,  or  regiment  was  discharged,  to  the  place  where  it  was 
organized,  and  from  whence  it  marched  to  enter  the  service :  Provided, 
17 
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That  Bucli  march  was  in  obedience  to  the  command  or  direction  of  the 
President  of  the  United  States,  or  some  general  officer  of  the  United  States, 
commanding  an  army  or  department,  or  the  chief  executive  officer  of  the 
State  or  Territory  by  which  such  company,  battalion,  or  regiment  was 
called  into  service. 

Approved,  May  14,  1856. 


No.  288. — An  Act  making  a  grant  of  lands,  to  the  State  of  Iowa,  in  alternate  sec- 
tions to  aid  in  the  construction  of  certain  railroads  is  said  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be  and  is  hereby 
granted  to  the  State  of  Iowa,  for  the  purpose  of  aiding  in  the  construction 
of  railroads  from  Burlington,  on  the  Mississippi  River,  to  a  point  on  the 
Missouri  River  near  the  mouth  of  the  Platte  River  ;  from  the  city  of  Daven- 
port, via  Iowa  City  and  Fort  Des  Moines,  to  Council  Bluffs;  from  Lyons 
City  northwesterly  to  a  point  of  intersection  with  the  main  line  of  the  Iowa 
Central  Air  Line  Railroad,  near  Maquoketa,  thence  on  said  main  line, 
running  as  near  as  practicable  to  the  forty-second  parallel  across  the  said 
State  to  the  Missouri  River,  from  the  city  of  Dubuque  to  a  point  on  the 
Missouri  River  near  Sioux  City,  with  a  branch  from  the  mouth  of  the  Tete 
Des  Morts  to  the  nearest  point  on  said  road,  to  be  completed  as  soon  as  the 
main  road  is  completed  to  that  point,  every  alternate  section  of  land,  de- 
signated by  odd  numbers,  for  six  sections  in  width  on  each  side  of  each 
of  said  roads.  But  in  case  it  shall  appear  that  the  United  States  have,  when 
the  lines  or  routes  of  said  roads  are  definitely  fixed,  sold  any  sections,  or 
any  parts  thereof,  granted  as  aforesaid,  or  that  the  right  of  pre-emption  has 
attached  to  the  same,  then  it  shall  be  lawful  for  any  agent  or  agents,  to  be 
appointed  by  the  governor  of  said  State,  to  select,  subject  to  the  approval 
of  tlie  Secretary  of  the  Interior,  from  the  lands  of  the  United  States  nearest 
to  the  tiers  of  sections  above  specified,  so  much  land,  in  alternate  sections, 
or  parts  of  sections,  as  shall  be  equal  to  such  lands  as  the  United  States 
have  sold  or  otherwise  appropriated,  or  to  which  the  rights  of  pre-emption 
have  attached  as  aforesaid ;  which  lands  (thus  selected  in  lieu  of  those  sold 
and  [to]  which  pre-emption  rights  have  attached,  as  aforesaid,  together 
with  the  sections,  and  parts  of  sections,  designated  by  odd  numbers  as  afore- 
said, and  appropriated  as  aforesaid)  shall  be  held  by  the  State  of  Iowa  for 
the  use  and  purpose  aforesaid  :  Provided,  That  the  land  to  be  so  located 
shall,  in  no  case,  be  further  than  fifteen  miles  from  the  lines  of  said  roads, 
and  selected  for  and  on  account  of  each  of  said  roads:  Provided  further, 
That  the  lands  hereby  granted  for  and  on  account  of  said  roads  severally 
shall  be  exclusively  applied  in  the  construction  of  that  road  for  and  on  ac- 
count of  which  such  lands  are  hereby  granted,  and  shall  be  disposed  of 
only  as  the  work  progresses,  and  the  same  shall  be  applied  to  no  other  pur- 
pose whatsoever  :  And  provided  further.  That  any  and  all  lands  heretofore 
reserved  to  the  United  States,  by  any  act  of  Congress,  or  in  any  other 
manner  by  competent  authority,  for  the  purpose  of  aiding  in  any  object  of 
internal  improvement,  or  for  any  other  purpose  whatsoever,  be  and  the  same 
are  hereby  reserved  to  the  United  States  from  the  operation  of  this  act, 
except  so  far  as  it  may  be  found  necessary  to  locate  the  routes  of  said  rail- 
roads through  such  reserved  lands,  in  which  case  the  right  of  way  only' 
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shall  be  granted,  subject  to  the  approval  of  the  President  of  the  United 
States. 

Sec.  2.  And  he  it  further  enacted,  That  the  sections  and  parts  of  sec- 
tions of  land  which,  by  such  grant,  shall  remain  to  the  United  States 
within  six  miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than 
double  the  minimum  price  of  the  public  lands  when  sold ;  nor  shall  any  of 
said  lands  become  subject  to  private  entry  until  the  same  have  been  first 
offered  at  public  sale  at  the  increased  price. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be  and 
remain  public  highways  for  the  use  of  the  Government  of  the  United  States, 
free  from  toll  or  other  charge  upon  the  transportation  of  any  property  or 
troops  of  the  United  States. 

Seo.  4.  And  he  itfwrtlier  enacted.  That  the  lands  hereby  granted  to  said 
State  shall  be  disposed  of  by  said  State  only  in  manner  following :  that  is 
to  say,  that  a  quantity  of  land  not  exceeding  one  hundred  and  twenty  sec- 
tions for  each  of  said  roads,  and  included  within  a  continuous  length  of  twenty 
miles  of  each  of  said  roads,  may  be  sold ;  and  when  the  governor  of  said 
State  shall  certify  to  the  Secretary  of  the  Interior  that  any  twenty  continu- 
ous miles  of  any  of  said  roads  is  completed,  then  another  quantity  of  land 
hereby  granted,  not  to  exceed  one  hundred  and  twenty  sections  for  each  of 
said  roads  having  twenty  continuous  miles  completed  as  aforesaid,  and  in- 
cluded within  a  continuous  length  of  twenty  miles  of  each  of  such  roads, 
may  be  sold,  and  so  from  time  to  time  until  said  roads  are  completed ;  and 
if  any  of  said  roads  are  not  completed  within  ten  years,  no  further  sale  shall 
be  made,  and  the  lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  he  it  further  enacted,  That  the  United  States  mail  shall 
be  transported  over  said  roads,  under  the  direction  of  the  Post-Office  De- 
partment, at  such  price  as  Congress  may  by  law  direct :  Provided,  That 
until  such  price  is  fixed  by  law,  the  Postmaster-General  shall  have  the 
power  to  determine  the  same. 

Approved,  May  15,  1856. 


No.  289. — An  Act  granting  public  lands,  in  alternate  sections,  to  the  States  of 
Florida  and  Alabama,  to  aid  in  the  construction  of  certain  railroads  in  said  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  there  be  and  is  hereby  granted 
to  the  State  of  Florida,  for  the  purpose  of  aiding  in  the  construction  of 
railroads  from  St.  John's  River,  at  Jacksonville,  to  the  waters  of  Escambia 
Bay,  at  or  near  Pensacola;  and  from  Amelia  Island,  on  the  Atlantic,  to 
the  waters  of  Tampa  Bay,  with  a  branch  to  Cedar  Key,  on  the  Gulf  of 
Mexico ;  and  also  a  railroad  from  Pensacola  to  the  State  line  of  Alabama, 
in  the  direction  of  Montgomery,  every  alternate  section  of  land  designated 
by  odd  numbers,  for  six  sections  in  width  on  each  side  of  each  of  said  roads 
and  branch.  But  in-  case  it  shall  appear  that  the  United  States  have, 
when  the  lines  or  routes  of  said  roads  and  branch  are  definitely  fixed,  sold 
any  sections,  or  any  parts  thereof,  granted  as  aforesaid,  or  that  the  right  of 
pre-emption  has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent 
or  agents  to  be  appointed  by  the  governor  of  said  State,  to  select,  subject 
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to  the  approval  of  the  Secretary  of  the  Interior,  from  the  lands  of  the 
United  States  nearest  to  the  tiers  of  sections  above  specified,  so  much  land 
in  alternate  sections  or  parts  of  sections,  as  shall  be  equal  to  such  lands  as 
the  United  States  have  sold,  or  otherwise  appropriated,  or  to  which  the 
rights  of  pre-emption  have  attached  as  aforesaid ;  which  lands  (thus  selected 
in  lieu  of  those  sold  and  to  which  pre-emption  rights  have  attached  as 
aforesaid,  together  with  the  sections  and  parts  of  sections  designated  by 
odd  numbers,  as  aforesaid,  and  appropriated  as  aforesaid,)  shall  be  held  by 
the  State  of  Florida  for  the  use  and  purpose  aforesaid  :  Provided,  That  the, 
land  to  be  so  located  shall  in  no  case  be  further  than  fifteen  miles  from  the 
lines  of  said  roads  and  branch,  and  selected  for  and  on  account  of  each  of 
said  roads  and  branch  :  Provided  further,  That  the  lands  hereby  granted 
for  and  on  account  of  said  roads  and  bri|nch,  severally,  shall  be  exclusively 
applied  in  the  construction  of  that  road  or  branch  for  and  on  account  of 
which  such  lands  are  hereby  granted,  and  shall  be  disposed  of  only  as  the 
work  progresses,  and  the  same  shall  be  applied  to  no  other  purpose  whatso- 
ever: And  provided  further,  That  any  and  all  lands  heretofore  reserved  to 
the  United  States  by  any  act  of.  Congress,  or  in  any  other  manner  by  com- 
petent authority,  for  the  purpose  of  aiding  in  any  object  of  internal  im- 
provement, or  for  any  other  purpose  whatsoever,  be,  and  the  same  are 
hereby,  reserved  to  the  United  States  from  the  operation  of  this  act,  except 
so  far  as  it  may  be  found  necessary  to  locate  the  routes  of  said  railroads  or 
branch  through  such  reserved  lands ;  in  which  case  the  right  of  way  only 
shall  be  granted,  subject  to  the  approval  of  the  President  of  the  United 
States. 

Sec.  2.  And  he  it  further  enacted,  That  the  sections  and  parts  of  sections 
of  land  which,  by  such  grant,  shall  remain  to  the  United  States  within  six 
miles  on  each  side  of  said  roads  and  branch,  shall  not  be  sold  for  less  than 
double  the  minimum  price  of  the  public  lands  when  sold ;  nor  shall  any  of 
said  lands  become  subject  to  private  entry  until  the  same  have  been  first 
offered  at  public  sale  at  the  increased  price. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof 
for  the  purposes  aforesaid,  and  no  other;  and  the  said  railroads  and  branch 
shall  be  and  remain  public  highways  for  the  use  of  the  government  of  the 
United  States,  free  from  toll  or  other  charge  upon  the  transportation  of  any 
property  or  troops  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted.  That  the  lands  hereby  granted  to  said 
State  shall  be  disposed  of  by  said  State  only  in  manner  following,  that  is 
to  say :  that  a  quantity  of  land,  not  exceeding  one  hundred  and  twenty 
sections  for  each  of  said  roads  and  branch,  and  included  within  a  continu- 
ous length  of  twenty  miles  of  each  of  said  roads  and  branch,  may  be  sold  ; 
and  when  the  governor  of  said  State  shall  certify  to  the  Secretary  of  the 
Interior  that  any  twenty  continuous  miles  of  any  or  either  of  said  roads  or 
branch,  is  completed,  then  another  quantity  of  land  hereby  granted,  not  to 
exceed  one  hundred  and  twenty  sections  for  each  of  said  roads  or  branch 
having  twenty  continuous  miles  completed  as  aforesaid,  and  included  with- 
in a  continuous  length  of  twenty  miles  of  each  of  such  roads  or  branch, 
may  be  sold ;  and  so,  from  time  to  time,  until  said  roads  and  branch  are 
completed ;  and  if  any  or  either  of  said  roads  or  branch  is  not  completed 
within  ten  years,  no  further  sales  shall  be  made,  and  the  lands  unsold  shall 
revert  to  the  United  States. 

Sec.  5.  And  he  it  further  enacted,  That  the  United  States  mail  shall 
be  transported  over  said  roads  and  branch,  under  the  direction  of  the  Post- 
Office  Department,  at  such  price  as  Congress  may,  by  law,  direct ;  Provided, 
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That  until  such  price  is  fixed  by  law,  the  Postmaster  General  shall  have 
the  power  to  determine  the  same. 

Sec.  6.  And  be  it  further  enacted.  That  a  similar  grant  of  alternate, 
sections  of  public  land  is  hereby  made  to  the  State  of  Alabama,  to  aid  in 
the  construction  of  a  railroad  from  Montgomery,  in  said  State,  to  the 
boundary  line  between  Florida  and  Alabama,  in  the  direction  of  Pensacola, 
and  to  connect  with  the  road  from  Pensacola  to  said  line,  upon  the  same 
terms  and  conditions  in  all  respects  as  are  hereinbefore  prescribed  for  the 
grant  to  Florida. 

Approved,  May  17,  1856. 


No.  290. — An  Act  granting  public  lands,  in  alternate  sections,  to  the  State  of 
Alabama  to  aid  in  the  construction  of  certain  railroads  in  said  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be,  and  is  hereby, 
granted  to  the  State  of  Alabama,  for  the  purpose  of  aiding  in  the  construc- 
tion of  railroads  ;  from  the  Tennessee  River,  at,  or  near  Gunter's  landing, 
to  Gadsden,  on  the  Coosa  River;  from  Gadsden  to  connect  with  the  Georgia 
and  Tennessee  and  Tennessee  line  of  railroads,  through  Chattooga,  Wills,  and 
Lookout  Valleys ;  and  from  Elyton  to  the  Tennessee  River  at  or  near  Beard's 
Bluff,  Alabama,  every  alternate  section  of  land  designated  by  odd  numbers, 
for  six  sections  in  width  on  each  side  of  each  of  said  roads.  But  in  case  it 
shall  appear  that  the  United  States  have,  when  the  lines  or  routes  of  said 
roads  are  definitely  fixed,  sold  any  sections  or  any  parts  thereof,  granted  as 
aforesaid,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then 
it  shall  be  lawful  for  any  agent  or  agents,  to  be  appointed  by  the  governor 
of  said  State,  to  select,  subject  to  the  approval  of  the  Secretary  of  the  In- 
terior, from  the  lands  of  the  United  States  nearest  to  the  tiers  of  sections 
above  specified,  so  much  land,  in  alternate  sections,  or  parts  of  sections,  as 
shall  be  equal  to  such  lands  as  the  United  States  have  sold,  or  otherwise 
appropriated,  or  to  which  the  rights  of  pre-emption  have  attached  as  afore- 
said, which  lands  -(thus  selected  in  lieu  of  those  sold  and  to  which  pre- 
emption rights  have  attached  as  aforesaid,  together  with  the  sections  and 
parts  of  sections  designated  by  odd  numbers,  as  aforesaid,  and  appropriated 
as  aforesaid)  shall  be  held  by  the  State  of  Alabama,  for  the  use  and  pur- 
pose aforesaid  :  Provided,  That  the  land  to  be  so  located  shall  in  no  case 
be  further  than  fifteen  miles  from  the  lines  of  said  roads,  and  selected  for 
and  on  account  of  each  of  said  roads  :  Provided  fwrther,  That  the  lands 
hereby  granted  for  and  on  account  of  said  roads,  severally,  shall  be  exclu- 
sively applied  in  the  construction  of  that  road  for  and  on  account  of  which 
such  lands  are  hereby  granted,  and  shall  be  disposed  of  only  as  the  work 
progresses,  and  the  same  shall  be  applied  to  no  other  purpose  whatsoever  : 
And  provided  further.  That  any  and  all  lands  heretofore  reserved  to  the 
United  States  by  any  act  of  Congress,  or  in  any  other  manner  by  compe- 
tent authority,  for  the  purpose  of  aiding  in  any  object  of  internal  improve- 
ment, or  for  any  other  purpose  whatsoever,  be,  and  the  same  are  hereby, 
reserved  to  the  United  States  from  the  operation  of  this  act,  except  so  far 
as  it  may  be  found  ntecessary  to  locate  the  routes  of  said  railroads  through 
such  reserved  lands,  in  which  case  the  right  of  way  only  shall  be  granted, 
subject  to  the  approval  of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sections  and  parts  of  sec- 
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tions  of  land  which,  by  such  grant,  shall  remain  to  the  United  States, 
within  six  miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than 
double  the  minimum  price  of  the  public  lands  when  sold,  nor  shall  any 
of  said  lands  become  subject  to  private  entry  until  the  same  have  been  first 
offered  at  public  sale  at  the  increased  price. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be 
and  remain  public  highways  for  the  use  of  the  government  of  the  United 
States,  free  from  toll  or  other  charge  upon  the  transportation  of  any  pro- 
perty or  troops  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  hereby  granted  to  said 
State  shall  be  disposed  of  by  said  Stat§  only  in  manner  following,  that  is 
to  say  :  That  a  quantity  of  land,  not  exceeding  one  hundred  and  twenty 
sections  for  each  of  said  roads,  and  included  within  a  continuous  length  of 
twenty  miles  of  each  of  said  roads,  may  be  sold ;  and  when  the  governor 
of  said  State  shall  certify  to  the  Secretary  of  the  Interior  that  any  twenty 
continuous  miles  of  any  of  said  roads  is  completed,  then  another  quantity 
of  land  hereby  granted,  not  to  exceed  one  hundred  and  twenty  sections  for 
each  of  said  roads  having  twenty  continuous  miles  completed  as  aforesaid, 
and  included  within  a  continuous  length  of  twenty  miles  of  each  of  such 
roads,  may  be  sold ;  and  so,  from  time  to  time,  until  said  roads  are  com- 
pleted ;  and  if  any  of  said  roads  is  not  completed  within  ten  years,  no 
further  sale  shall  be  made,  and  the  lands  unsold  shall  revert  to  the  United 
States. 

Sec.  5.  And  he  it  further  enacted,  That  the  United  States  mail  shall  be 
transported  over  said  roads,  under  the  direction  of  the  Post-Office  Depart- 
ment, at  such  price  as  Congress  may,  by  law,  direct :  Provided,  That  until 
such  price  is  fixed  by  law,  the  Postmaster-Greneral  shall  have  the  power  to 
determine  the  same. 

Sec.  6.  And  he  it  further  enacted.  That  a  grant  of  lands  shall  be  made 
to  said  State  to  aid  in  the  construction  of  the  following  roads  in  said  State, 
to  wit :  the  Memphis  and  Charleston  railroad,  extending  from  Memphis  on 
the  Mississippi  Kiver,  in  Tennessee,  to  Stevenson,  on  the  Nashville  and 
Chattenooga  railroad,  in  Alabama ;  the  Girard  and  Mobile  railroad,  from 
Girard  to  Mobile,  Alabama;  the  Northeast  and  Southwestern  railroad,  from 
near  G-adsden  to  some  point  on  the  Alabama  and  Mississippi  State  line,  in 
the  direction  to  the  Mobile  and  Ohio  railroad,  with  a  view  to  connect  with 
said  Mobile  and  Ohio  railroad ;  the  Coosa  and  Alabama  railroad,  from  Selma 
to  Gadsden ;  the  Central  railroad  from  Montgomery  to  some  point  on  the 
Alabama  and  Tennessea State  line  in  the  direction  to  Nashville,  Tennessee ; 
and  that  alternate  sections  of  the  public  lands  to  the  same  extent  and  in 
the  same  manner,  and  upon  the  same  limitations  and  restrictions  in  every 
respect,  shall  be  and  is  hereby  made  to  aid  in  the  construction  of  the  roads 
in  said  State  mentioned  in  this  act :  Provided,  That  the  lands  hereby 
granted  to  said  State  for  the  purpose  of  constructing  a  railroad  from  the 
northeast  to  the  southwestern  portion  of  said  State,  lying  northwest  of 
Elyton,  shall  be  assigned  to  such  road  as  may  be  designated  by  the  legis- 
lature of  said  State.* 

Approved,  Jvme  3,  1856. 

*  Amended  3d  of  March,  1857.    See  No.  313. 
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No.  291. — An  Act  making  a  grant  of  lands  to  the  State  of  Louisiana,  to  aid  in  the 
construction  of  railroads  in  said  State. 

-Be  if  enacted  6y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  he  and  is  hereby 
granted  to  the  State  of  Louisiana,  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  from  the  Texas  line,  in  the  State  of  Louisiana,  west 
of  the  town  of  Greenwood ;  via  Greenwood,  Shreveport,  and  Monroe,  to  a 
point  on  the  Mississippi  Kiver,  opposite  Vicksburg ;  and  from  New  Orleans 
by  Opelousas,  to  the  State  line  of  Texas ;  and  from  New  Orleans  to  the 
State  line,  in  the  direction  to  Jackson,  Mississippi ;  every  alternate  section 
of  land  designated  by  odd  numbers,  for  six  sections  in  width  on  each  side 
of  said  road.  But  in  case  it  shall  appear  that  the  United  States  have,  when 
the  line  or  route  of  said  road  is  definitely  fixed,  sold  any  sections,  or  any 
parts  thereof,  granted  as  aforesaid,  or  that  the  right  of  pre-emption  has  at- 
tached to  the  same,  then  it  shall  be  lawful  for  any  agent  or  agents,  to  be 
appointed  by  the  governor  of  said  State,  to  select,  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  from  the  lands  of  the  United  States,  nearest 
to  the  tier  of  sections  above  specified,  so  much  in  alternate  sections,  or  parts 
of  sections,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold, 
or  otherwise  appropriated,  or  to  which  the  right  of  pre-emption  has  attached 
as  aforesaid ;  which  lands  (thus  selected  in  lieu  of  those  sold,  and  to  which 
pre-emption  rights  have  attached  as  aforesaid,  together  with  the  sections 
and  parts  of  sections  designated  by  odd  numbers  as  aforesaid,  and  appro- 
priated as  aforesaid,)  shall  be  held  by  the  State  of  Louisiana  for  the  use 
and  purpose  aforesaid  :  Provided,  That  the  lands  to  be  so  located  shall  in 
no  case  be  further  than  fifteen  miles  from  the  line  of  said  roads  and  selected 
for  and  on  account  of  said  roads  :  Provided  further.  That  the  lands  hereby 
granted  shall  be  exclusively  applied  in  the  construction  of  said  roads,  and 
shall  be  disposed  of  only  as  the  work  progresses,  and  the  same  shall  be  ap- 
plied to  no  other  purpose  whatsoever :  And  provided  further,  That  any 
and  all  lands  heretofore  reserved  to  the  United  States  by  any  act  of  Con- 
gress, or  in  any  other  manner  by  competent  authority,  for  the  purpose  of 
aiding  in  any  object  of  internal  improvement,  or  for  any  other  purpose 
whatsoever,  be,  and  the  same  are  hereby,  reserved  to  the  United  States, 
from  the  operation  of  this  act,  except  so  far  as  it  may  be  found  necessary 
to  locate  the  route  of  said  railroads  through  such  reserved  lands,  in  which 
ease  the  right  of  way  only  shall  be  granted,  subject  to  the  approval  of  the 
President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sections,  and  parts  of  sections, 
of  land  which,  by  such  grant,  shall  remain  to  the  United  States,  within  six 
miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less,  than  double  the 
minimum  price  of  the  public  lands  when  sold ;  nor  shall  any  of  said  lands 
become  subject  to  private  entry  until  the  same  have  been  first  offered  at 
public  sale  at  the  increased  price. 

Sec.  B.  And  be  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State,  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be  and 
remain  a  public  highway  for  the  use  of  the  government  of  the  United 
States,  free  from  toll  or  other  charge  upon  the  transportation  of  any  pro- 
perty or  troops  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  hereby  granted  to  said 
State,  shall  be  disposed  of  only  in  manner  following;  that  is  tp  say,  that  a 
quantity  of  land  not  exceeding  one  hundred  and  twenty  sections,  and  in- 
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eluded  within  a  continuous  length  of  twenty  miles  of  said  roads,  may  be 
sold ;  and  when  the  governor  of  said  State  shall  certify  to  the  Secretary  of 
the  Interior  that  any  twenty  continuous  miles  of  said  roads  are  completed, 
then  another  like  quantity  of  land  hereby  granted  may  be  so  sold ;  and  so, 
from  time  to  time,  until  said  roads  are  completed ;  and  if  said  roads  are 
not  completed  within  ten  years,  no  further  sale  shall  be  made,  and  the 
lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  the  United  States  mail  shall  be 
transported  over  said  roads  under  the  direction  of  the  Post  Office  Depart- 
ment, at  such  price  as  Congress  may,  by  law,  direct :  Provided,  That  until 
such  price  is  fixed  by  law,  the  Postmaster-G-eneral  shall  have  the  power  to 
determine  the  same. 

Approved,  June  3,  1856.  ^ 


No.  292. — An  Act  granting  public  lands  to  the  State  of  Wisconsin  to  aid  in  the 
construction  of  railroads  in  said  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be,  and  is  hereby, 
granted  to  the  State  of  Wisconsin  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  from  Madison,  or  Columbus,  by  the  way  of  Portage 
City  to  the  St.  Croix  River  or  Lake  between  townships  twenty-five  and 
thirty-one,  and  from  thence  to  the  west  end  of  Lake  Superior ;  and  to 
Bayfield ;  and  also  from  Fon  du  Lac  on  Lake  Winnebago,  northei:ly  to  the 
State  line,  every  alternate  section  of  land  designated  by  odd  numbers  for 
six  sections  in  width  on  each  side  of  said  roads  respectively.  But  in  case 
it  shall  appear  that  the  United  States  have,  when  the  lines  or  routes  of  said 
roads  are  definitely  fixed,  sold  any  sections  or  parts  thereof  granted  as  afore- 
said, or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  it  shall 
be  lawful  for  any  ageiit  or  agents,  to  be  appointed  by  the  governor  of  said 
State,  to  select,  subject  to  the  approval  of  the  Secretary  of  the  Interior, 
from  the  lands  of  the  United  States  nearest  to  the  tier  of  sections  above 
specified,  so  much  land  in  alternate  sections,  or  parts  of  sections,  as  shall 
be  equal  to  such  lands  as  the  United  States  have  sold  or  otherwise  appro- 
priated, or  to  which  the  right  of  pre-emption  has  attached,  as  aforesaid, 
which  lands  (thus  selected  in  lieu  of  those  sold  and  to  which  pre-emption 
has  attached  as  aforesaid,  together  with  the  sections  and  parts  of  sections 
designated  by  odd  numbers  as  aforesaid,  and  appropriated  as  aforesaid,) 
shall  be  held  by  the  State  of  Wisconsin  for  the  use  and  purpose  aforesaid : 
Provided,  That  the  lands  to  be  so  located  shall  in  no  case  be  further  than 
fifteen  miles  from  the  line  of  the  roads  in  each  case,  and  selected  for  and 
on  account  of  said  roads  :  Provided  further,  That  the  lands  hereby  granted 
shall  be  exclusively  applied  in  the  construction  of  that  road  for  which  it 
was  granted  and  selected,  and  shall  be  disposed  of  only  as  the  work  pro- 
gresses, and  the  same  shall  be  applied  to  no  other  purpose  whatsoever : 
And  provided  further.  That  any  and  all  lands  reserved  to  the  United  States 
by  any  act  of  Congress  for  the  purpose  of  aiding  in  any  object  of  internal 
improvement,  or  in  any  manner  for  any  purpose  whatsoever,  be,  and  the 
same  are  hereby,  reserved  to  the  United  States  from  the  operation  of  this 
act,  except  so  far  as  it  may  be  found  necessary  to  locate  the  route  of  said 
railroads  through  such  reserved  lands,  in  which  case  the  right  of  way  only 
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shall  be  granted,  subject  to  the  approval  of  the  President  of  the  United 


Sec.  2.  And  he  it  further  enacted,  That  the  sections  and  parts  of  sections 
of  land  which,  by  such  grant,  shall  remain  to  the  United  States,  within  six 
miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than  double  the 
minimum  price  of  the  public  lands  when  sold  :  nor  shdll  any  of  said  lands 
become  subject  to  private  entry  until  the  same  have  been  first  offered  at 
public  sale  at  the  increased  price. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  said  State  shall  be  subject  to  the  disposal  of  the  legislature  thereof,  foi* 
the  purposes  aforesaid,  and  no  other;  and  the  said  railroads  shall  be  and 
remain  public  highways  for  the  use  of  the  government  of  the  United  States 
free  from  toll  or  other  charge  upon  the  transportation  of  property  or  troops 
of  the  United  States. 

Sec.  4.  And  he  it  further  enacted.  That  the  lands  hereby  granted  to  said 
State  shall  be  disposed  of  by  said  State  only  in  manner  following,  that  is  to 
say;  that  a  quantity  of  land  not  exceeding  one  hundred  and  twenty  sec- 
tions, and  included  within  a  continuous  length  of  twenty  miles  of  roads, 
respectively,  may  be  sold;  and. when  the  governor  of  said  State  shall  certify 
to  the  Secretary  of  the  Interior  that  any  twenty  continuous  miles  of  either 
of  said  roads  are  completed,  then  another  like  quantity  of  land  hereby 
granted  may  be  sold ;  and  so  from  time  to  time  until  said  roads  are  com- 
pleted ;  and  if  said  roads  are  not  completed  within  ten  years,  no  further 
sales  shall  be  made,  and  the  lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  he  it  further  enacted.  That  the  United  States  mail  shall 
be  transported  over  said  roads,  under  the  direction  of  the  Post-Office  De- 
partment, at  such  price  as  Congress  may,  by  law,  direct :  Provided,  That 
until  such  price  is  fixed  by  law,  the  Postmaster-General  shall  have  the 
power  to  determine  the  same. 

Approved,  June  3,  1856. 


No.  293. — An  Act  making  a  grant  of  alternate  sections  of  the  public  lands,  to  the 
State  of  Michigan,  to  aid  in  the  construction  of  certain  railroads  in  said  State,  and 
for  other  purposes. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  there  be  and  hereby  is 
granted  to  the  State  of  Michigan,  to  aid  in  the  construction  of  railroads 
from  Little  Bay  de  Noquet  to  Marquette,  and  thence  to  Ontonagon,  and 
from  the  two  last  named  places  to  the  Wisconsin  State  line ;  and  also  from 
Amboy,  by  Hillsdale  and  Lansing,  and  from  Grand  Rapids  to  some  point 
on  or  near  Traverse  Bay ;  also  from  Grand  Haven  and  Pere  Marquette  to 
Flint,  and  thence  to  Port  Huron,  every  alternate  section  of  land  designated 
by  odd  numbers ;  for  six  sections  in  width  on  each  side  of  each  of  said 
roads ;  but  in  case  it  shall  appear  that  the  United  States  have,  when  the 
lines  or  routes  of  said  roads  are  definitely  fixed,  sold  any  section  or  any  part 
thereof  granted  as  aforesaid,  or  that  the  right  of  pre-emption  has  attached 
to  the  same,  then,  it  shall  be  lawful  for  any  agent  or  agents,  to  be  appointed 
by  the  governor  of  said  State,  to  select,  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  from  the  lands  of  the  United  States  nearest  to  the 
tiers  of  sections  above  specified,  so  much  land  in  alternate  sections  or  parts 
of  sections  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold 
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or  otherwise  appropriated,  or  to  whieh  the  right  of  pre-emption  has  attached 
as  aforesaid ;  which  lands  (thus  selected  in  lieu  of  those  sold,  and  to  which 
pre-emption  rights  have  attached  as  aforesaid,  together  with  the  sections 
and  parts  of  sections  designated  by  odd  numbers  as  aforesaid,  and  appro- 
priated as  aforesaid)  shall  be  held  by  the  State  of  Michigan  for  the  use 
and  purpose  aforesaid :  Provided,  That  the  lands  to  be  so  located  shall  in 
no  case  be  further  than  fifteen  miles  from  the  lines  of  said  roads,  and 
selected  for,  and  on  account  of  each  of  said  roads  :  Provided  further,  That 
the  lands  hereby  granted  shall  be  ezclusively  applied  in  the  construction 
of  that  road  for  and  on  account  of  which  such  lands  are  hereby  granted,  and 
shall  be  disposed  of  only  as  the  work  progresses,  and  the  same  shall  be  ap- 
plied to  no  other  purpose  whatsoever :  And  provided  further,  That  any  and 
all  lands  heretofore  reserved  to  the  United  States  by  any  act  of  Congress, 
or  in  any  other  manner,  by  competent  authority,  for  the  purpose  of  aiding 
in  any  object  of  internal  improvement,  or  for  any  other  purpose  whatsoever, 
be  and  the  same  are  hereby  reserved  to  the  United  States  from  the  opera- 
tions of  this  act,  except  so  far  as  it  may  be  found  necessary  to  locate  the 
routes  of  said  railroads  through  such  reserved  lands,  in  which  ease,  the 
right  of  way  only  shall  be  granted,  subject  to  the  approval  of  the  President 
of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  the  sections  and  parts  of  sec- 
tions of  land  which,  by  such  grant,  shall  remain  to  the  United  States, 
within  six  miles  on  each  side  of  each  of  said  roads,  shall  not  be  sold  for 
less  than  double  the  minimum  price  of  the  public  lands  when  sold ;  nor 
shall  any  of  said  lands  become  subject  to  private  entry  until  the  same  have 
been  first  offered  at  public  sale  at  the  increased  price. 

Sec.  3.  And  he  it  further  enacted.  That  the  said  lands  hereby  granted 
to  the  said  State,  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purposes  aforesaid  and  no  other ;  and  the  said  railroads  shall  be  and 
remain  public  highways  for  the  use  of  the  government  of  the  United  States, 
free  from  toll  or  other  charge  upon  the  transportation  of  any  property  or 
troops  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted;  That  the  lands  hereby  granted  to 
said  State  shall  be  disposed  of  by  said  State  only  in  manner  following,  that 
is  to  say  :  That  a  quantity  of  land  not  exceeding  one  hundred  and  twenty 
sections  for  each  of  said  roads,  and  included  within  a  continuous  length  of 
twenty  miles  of  each  of  said  roads,  may  be  sold ;  and  when  the  governor  of 
said  State  shall  certify  to  the  Secretary  of  the  Interior  that  any  twenty 
continuous  miles  of  any  of  said  roads  is  completed,  then  another  quantity 
of  land  hereby  granted,  not  to  exceed  one  hundred  and  twenty  sections  for 
each  of  said  roads  having  twenty  continuous  miles  completed  as  aforesaid, 
and  included  within  a  continuous  length  of  twenty  miles  of  each  of  such 
roads  may  be  sold ;  and  so  from  time  to  time  until  said  roads  are  completed; 
and  if  any  of  said  roads  is  not  completed  within  ten  years,  no  further  sales 
shall  be  made,  and  the  lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  he  it  further  enacted,  That  the  United  States  mail  shall  be 
transported  over  said  roads,  under  the  direction  of  the  Post-Office  Depart- 
ment, at  such  price  as  Congress  may,  by  law,  direct :  Provided,  That  until 
such  price  is  fixed  by  law,  the  Postmaster-Greneral  shall  have  the  power  to 
determine  the  same. 

Approved,  June  3,  1856. 
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No.  294. — An  Act  to  revive  and  continue  in  force  the  provisions  of  the  Act  of 
1S53,  in  relation  to  "suspended  entries  of  public  lands,"  and  the  Act  of  1846,  in 
relation  to  "  suspended  pre-emption  land  claims."* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemlled,  That  the  several  provisions  of  the 
act  approved  March  third,  eighteen  hundred  and  fifty-three,  in  relation  to 
"suspended  entries  of  public  lands,"  and  the  several  provisions  of  the 
act  approved  August  third,  eighteen  hundred  and  forty-six,  in  relation  to 
"  suspended  pre-emption  land  claims,"  be  and  the  same  are  hereby  revived 
and  continued  in  force,  and  those  provisions  are  hereby  declared  to  be  ap- 
plicable to  all  cases  of  suspended  entries  and  locations  which  have  arisen 
since  said  acts  were  passed,  or  which  were  omitted  to  be  acted  upon  under 
either  of  said  acts,  as  well  as  to  all  cases  of  a  similar  kind  which  may  here- 
after occur,  and  shall  be  regarded  as  applying  to  locations  under  bounty 
land  warrants  as  well  as  to  ordinary  entries  or  sales,  and  to  all  other  pre- 
emption cases  or  locations,  where  the  law  has  been  substantially  complied 
with,  and  the  error  or  informality  has  arisen  from  ignorance,  accident  or 
mistake,  and  is  satisfactorily  explained,  and  where  the  rights  of  no  other 
claimant  or  pre-emptor  will  be  prejudiced,  or  where  there  is  no  adverse 
claim. 

Approved,  June  26,  1856. 


No.  295. — An  Act  granting  to  certain  citizens  of  the  State  of  Missouri  the  right  to 
enter  certain  lands  in  the  Plattsburg  District,  in  said  State. 

Whereas  the  State  of  Missouri,  under  the  provisions  of  the  eighth  section 
of  the  act  of  Congress  of  the  fourth  September,  eighteen  hundred  and 
forty-one,  selected  certain  lands  in  the  Plattsburg  district,  in  the  said 
State  of  Missouri,  which  lands  were  thereupon  withheld  from  sale  by  the 
United  States  jf  and  whereas  the  said  State  of  Missouri  permitted  entries 
thereof  to  be  made  at  the  State  land-office,  and  whereas,  also,  the  said 
selections  by  the  State  of  Missouri  were  subsequently  rejected  and  not 
confirmed  to  the  said  State ;  now  therefore, 

£e  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where  persons 
purchased  such  lands  from  the  said  State  of  Missouri,  by  entry  at  the  State 
land-office,  the  title  to  which  lands  is  still  in  the  United  States,  such  per- 
sons so  having  purchased  the  same,  or  their  assignees,  in  case  the  same 
stall  have  been  sold  and  conveyed,  shall  be  permitted  to  enter  the  same  at 
the  proper  land-office  of  the  United  States,  at  the  price  of  one  dollar  and 
twenty-five  cents  per  acre :  Provided,  That  in  all  cases  where  entries  of 
such  lands  have  been  permitted  to  be  made  at  the  proper  United  States 
land-office,  at  one  dollar  and  twenty-five  cents  per  acre,  by  persons  who  had 
purchased  the  same  from  the  State  of  Missouri,  or  their  assignees,  such 
entries  or  sales  shall  be,  and  the  same  are  hereby,  confirmed :  Provided 
further,  That  nothing  in  this  act  contained  shall  be  construed  so  as  to  inter- 
fere with  the  rights  of  third  parties. 
Approved,  July  3,  1856. 

*  See  No.  110.  f  See  No.  48. 
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No.  296.— An  Act  to  explain  the  act  approved  twelfth  April,  eighteen  hundred 
and  fifty-four,  entitled  "  An  act. to  establish  additional  land  districts  in  the  Terri- 
tory of  Minnesota." 

Be  it  enacted  hy  the  Senate  and  House  of  R^resentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  words  "  west  of  the 
Mississippi  River,"  employed  in  the  description  in  the  first  section  of  the 
act  of  twelfth  April,  eighteen  hundred  and  fifty-four,  entitled  "  An  act  to 
establish  additional  land  districts  in  the  Territory  of  Minnesota,"  shall  be 
construed  so  as  to  embrace  all  the  islands  lying  west  of  the  middle  of  the 
main  channel  of  said  river,  in  the  new  districts  created  west  of  the  same 
by  said  act.*  4 

Approved,  J%ly  8,  1856. 


No.  297. — An  Act  to  establish  two  additional  land  districts  in  the  Territory  of 

Miunesota.'j- 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  portion  of  the 
Territory  of  Minnesota  which  lies  north  of  the  line  dividing  townships 
forty-five  and  forty-six,  north  of  the  base  line  east  of  the  Mississippi  River 
and  north  of  the  nearest  township  line,  to  be  determined  hereafter  by  the 
commissioner  of  the  General  Land  Office,  west  of  said  river,  extending 
thence  west  of  the  Missouri  River,  be,  and  the  same  is  hereby  divided 
into  and  shall  constitute  two  additional  land  districts,  to  wit :  All  that  por- 
tion lying  east  of  the  line  dividing  ranges  eighteen  and  nineteen  west  of 
the  fourth  principal  meridian  shall  constitute  a  land  district,  to  be  called 
the  northeastern  land  district;  and  all  that  portion  west  of  the  line  dividing 
said  ranges  eighteen  and  nineteen  shall  constitute  an  additional  land  dis- 
trict in  said  territory,  to  be  called  the  northwestern  land  district,  the  loca- 
tion of  the  offices  for  which  shall  be  designated  by  the  President  of  the 
United  States,  and  shall  by  him  from  time  to  time  be  changed,  as  the  pub- 
lic interests  may  seem  to  require. 

Sec.  2.  And  be  it  furtJter  enacted.  That  the  President  be,  and  he  is 
hereby  authorized,  whenever  in  his  judgment  the  public  interests  shall 
require,  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  or 
during  the  recess  thereof,  and  until  the  end  of  the  next  session  of  Congress 
after  such  appointment,  a  register  and  a  receiver  for  each  or  either  of  the 
districts  hereby  created,  who  shall  respectively  be  required  to  reside  at  the 
site  of  their  offices,  have  the  same  powers,  responsibilities,  and  emoluments, 
and  be  subject  to  the  same  acts  and  penalties,  which  are  or  may  be  pre- 
scribed by  law,  in  relation  to  other  land  offices  of  the  United  States. 

Sec.  3.  And  be  itfwither  enacted.  That  the  President  is  authorized  to 
cause  the  public  lands  in  said  districts,  with  the  exception  of  such  as  have 
been  or  may  be  reserved  for  other  purposes,  to  be  exposed  to  sale,  in  the 
same  manner  and  upon  the  same  terms  and  conditions  as  other  public  lands 
of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  for  the  survey,  at  augmented 
rates,  of  meridian,  standard  parallel,  township,  and  section  lines,  in  the 

*  See  No.  236.  t  See  No.  324. 
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districts  hereby  created,  the  sum  of  forty  thousand  dollars  be  and  the  same 
is  hereby  appropriated. 
Approved,  July  8,  1856. 


No.  298 — An  Act  to  authorize  the  President  of  the  United  States  to  cause  the 
southern  boundary  line  of  Kansas  Territory  to  be  surveyed  and  marked. 

-Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  is  hereby  authorized  and  directed  to  cause  the  southern  boundary 
line  pf  the  Territory  of  Kansas,  between  the  State  of  Missouri  and  the 
Territory  of  New  Mexico,  to  be  surveyed  and  distinctly  marked,  and  aplat 
of  said  survey,  shall  be  deposited  in  the  office  of  the  Secretary  of  the  In- 
terior, and  another  plat  of  said  survey  shall  be  deposited  in  the  office  of  the 
Secretary  of  the  Territory  of  Kansas. 

Approved,  Jyly  8,  1856. 


No.  299. — An  Act  granting  public  lands  in  alternate  sections  to  the  State  of  Mis- 
sissippi to  aid  in  the  constr  action  of  railroads  in  said  State,  and  for  other  pur- 
poses. 

Be  it  enacted  hy  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be,  and  is  hereby, 
granted  to  the  State  of  Mississippi,  for  the  purpose  of  aiding  in  the  con- 
struction of  railroads  from  Jackson  to  the  line  between  the  State  of  Missis- 
sippi -and  the  State  of  Alabama ;  from  Tuscaloosa  to  the  Mobile  railroad 
within  Mississippi ;  and  from  Brandon  to  the  G-ulf  of  Mexico,  every  alter- 
nate section  of  land  designated  by  even  numbers ,  for  six  sections  in  width 
on  each  side  of  each  of  said  roads.  But  in  case  it  shall  appear  that  the 
United  States  have,  when  the  lines  or  routes  of  said  roads  are  definitely 
fixed,  sold  any  sections  or  any  parts  thereof  granted  as  aforesaid,  or  that 
the  right  of  pre-emption  has  attached  to  the  same,  then  it  shall  be  lawful 
for  any  agent  or  agents,  to  be  appointed  by  the  governor  of  said  State,  to 
select,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  from  the 
lands  of  the  United  States  nearest  to  the  tiers  of  sections  above  specified, 
so  much  land  in  alternate  sections  or  parts  of  sections  as  shall  be  equal  to 
such  lands  as  the  United  States  shall  have  sold  or  otherwise  appropriated, 
or  to  which  the  right  of  pre-emption  has  attached  as  aforesaid ;  which  lands 
(thus  selected  in  lieu  of  those  sold,  and  to  which  pre-emption  rights  have 
attached  as  aforesaid,  together  with  the  sections  and  parts  of  sections  desig- 
nated by  even  numbers  as  aforesaid,  and  appropriated  as  aforesaid)  shall  be 
held  by  the  said  State  for  the  use  and  purpose  aforesaid  :  Provided,  That 
the  lands  to  be  so  located  shall  in  no  case  be  further  than  fifteen  miles  from 
the  lines  of  said  roads,  and  selected  for,  and  on  account  of  each  of  said 
roads  :  Provided  further,  That  the  lands  hereby  granted  shall  be  exclusively 
applied  in  the  construction  of  that  road  for  and  on  account  of  which  said 
lands  are  hereby  granted,  and  shall  ba  disposed  of  only  as  the  work  pro- 
gresses, and  the  same  shall  be  applied  to  no  other  purpose  whatsoever :  And 
provided  further,  That  any  and  all  lands  heretofore  reserved  to  the  United 
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States  by  any  act  of  Congress,  or  in  any  otKer  manner,  by  competent  autho- 
rity, for  the  purpose  of  aiding  in  any  object  of  internal  improvement,  or  for 
any  other  purpose  whatsoever,  be  and  the  same  are  hereby  reserved  to  the 
United  States  from  the  operation  of  this  act,  except-  so  far  as  it  may  be 
found  necessary  to  locate  the  routes  of  said  railroads  through  such  reserved 
lands,  in  which  case,  the  right  of  way  only  shall  be  granted,  subject  to  the 
approval  of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sections  and  parts  of  sections 
of  land,  which,  by  such  grant,  shall  remain  to  the  United  States,  within 
six  miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than  double 
the  minimum  price  of  the  public  lands  when  sold ;  nor  shall  any  of  the 
said  lands  become  subject  to  private  entry  until  the  same  have  been  first 
offered  at  public  sale  at  the  increased  pric% 

Sec.  3.  And  be  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  State,  shall  be  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purpose  aforesaid  and  no  other ;  and  the  said  railroads  shall  be  and 
remain  public  highways  for  the  use  of  the  government  of  the  United  States, 
free  from  toll  or  other  charge  upon  the  transportation  of  any  property  or 
troops  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  hereby  granted  to  the 
said  State  shall  be  disposed  of  by  said  State  only  in  manner  following,  that 
is  to  say :  That  a  quantity  of  land  not  exceeding  one  hundred  and  twenty 
sections  for  each  of  said  roads,  and  included  within  a  continuous  length  of 
twenty  miles  of  each  of  said  roads,  may  be  sold ;  and  when  the  governor  of 
said  State  shall  certify  to  the  Secretary  of  the  Interior  that  any  continuous 
twenty  miles  of  either  of  said  roads  is  completed,  then  another  like  quantity 
of  land  hereby  granted,  net  exceeding  one  hundred  and  twenty  sections  for 
such  road  may  bo  sold ;  and  so  from  time  to  time  until  said  roads  are  com- 
pleted ;  and  if  said  roads  are  not  completed  within  ten  years,  no  further 
sales  shall  be  made,  and  the  lands  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  be  it  further  enacted.  That  the  United  States  mail  shall  be 
transported  over  said  railroads,  under  the  direction  of  the  Post-Office  De- 
partment, at  such  price  as  Congress  may,  by  law,  direct :  Provided,  That 
until  such  price  is  fixed  by  law,  the  Postmaster-General  shall  have  the 
power  to  deterniine  the  same. 

Sec.  6.  And  be  it  further  enacted.  That  a  like  grant  to  the  same  extent, 
and  on  the  same  terms  and  conditions  in  all  respects,  is  hereby  made  to 
aid  in  constructing  a  railroad  from  the  city  of  Mobile  to  New  Orleans,  such 
grant  to  be  made  to  the  several  States  through  which  said  road  shall  pass, 
so  far  as  said  road  is  within  their  respective  limits. 

Approved,  August  11,  1856. 


No.  300. — An  Act  to  confirm  to  certain  persons  therein  named,  their  titles  to  cer- 
tain lots  in  Prairie  du  Chien,  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  those  farm  and  village 
lots  at  Prairie  du  Chien,  in  the  State  of  Wisconsin,  as  designated  upon  the 
plat  of  the  private  land  claims  at  said  place,  in  volume  four  of  the  public 
lands  American  State  Papers,  which  plat  was  made  in  the  year  of  our  Lord 
eighteen  hundred  and  twenty,  by  Isaac  Lee,  Esquire,  the  agent  appointed 
by  the  commissioners  to  adjust  land  titles  at  Grr>een  Uay  and  Prairie  du 
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Chien,  wtich  have  not  heretofore  been  confirmed  and  patented  to  the 
claimants,  are  hereby  confirmed  unto  the  several  persons  named  upon  said 
plat  and  the  report  of  said  Lee,  and  to  their  assigns  and  legal  repre- 
sentatives ;  and  village  lots  numbers  six,  ten,  and  eleven,  in  the  main  vil- 
lage, as  designated  upon  said  plat,  are  hereby  confirmed  to  Hercules  L. 
Dousman ;  and  lot  number  nine,  in  said  village,  to  Edward  W.  Pelton ; 
and  patents  to  the  lots  hereby  confirmed,  shall  issue  to  such  persons  as  now 
own,  or  as  shall  have  the  right  to  the  same  :  Provided,  That  the  confirma- 
tion hereby  made  shall  not  interfere  with  any  heretofore  made,  and  that 
such  confirmation  shall  only  operate  as  a  relinquishment  of  title  on  the 
part  of  the  United  States,  and  shall  in  no  manner  interfere  with  any  valid 
adverse  right  of  any  persons,  if  such  exist,  to  the  same  land. 
Approved,  August  11,  1856. 


No.  301.— An  Act  making  appropriations  for  certain  civil  expenses  of  the  Govern- 
ment, for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty-seven. 


For  continuing  the  survey  of  the  keys  off  the  coast  of  Florida  by  the 
officers  of  the  coast  survey,  thirty  thousand  dollars. 

That  all  public  lands  heretofore  reserved  for  military  purposes  in  the 
State  of  Florida,  which  said  lands,  in  the  opinion  of  the  Secretary  of  War, 
are  no  longer  useful  or  desired  for  such  purposes,  or  so  much  thereof  as 
said  Secretary  may  designate,  shall  be  and  are  hereby  placed  under  the 
control  of  the  General  Land  Office,  to  be  disposed  of  and  sold  in  the  same 
manner  and  under  the  same  regulations  as  other  public  lands  of  the  United 
States:  Provided,  that  said  lands  shall  not  be  so  placed  under  the  con- 
trol of  said  General  Land  Office  until  said  opinion  of  the  Secretary  of 
War,  giving  his  consent,  communicated  to  the  Secretary  of  Interior  in 
writing,  shall  be  filed  and  recorded.* 


Approved,  August  18,  1856. 


No.  302. — An  Act  to  fix  the  graduation  periods  for  lands  in  the  Greensburg  Dis- 
trict, in  the  State  of  Louisiana. 

Be  if  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  classifying  the  unsold 
and  unappropriated  public  lands  in  the  district  of  Greensburg,  subject  to 
sale,  in  the  State  of  Louisiana,  under  the  act  entitled,  "  An  act  to  gra- 
duate and  reduce  the  price  of  the  public  lands  to  actual  settlers  and  culti- 
vators," approved  August  fourth,  eighteen  hundred  and  fifty-four,  the  re- 
spective periods  therein  referred  to  shall  be  computed  from  the  dates  on 
which  the  lands  became  subject  to  private  entry,  after  the  first  or  original 
offering  of  the  same. 

Approved,  August  18,  1856. 

*  See  Nos.  315,  344. 
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No.  303. — An  Act  to  continue  the  land  offices  at  Vincennes,  Indiana,  and  to 
ascertain  and  adjust  the  titles  to  certain  lands  in  the  States  of  Indiana  and  Illinois, 
formerly  included  within  the  Vincennes  land  district. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  register  and  receiver 
of  the  land-offices  at  Vincennes,  to  be  appointed,  together  with  a  fit  and 
proper  person  learned  in  the  law,  and  a  citizen  of  Indiana,  to  be  appointed 
by  the  President  of  the  United  States,  are  hereby  constituted  commissioners 
to  ascertain  and  adjust  the  title  of  any  claimant  to  any  tract  of  land,  or  any 
part  or  subdivision  thereof,  granted  by  the  resolution  of  Congress  of  the 
twenty-ninth  of  August,  seventeen  hundred  and  ninety-one,  entitled  "  An 
act  for  granting  lands  to  the  inhabitants  and  settlers  at  Vincennes,  and  the 
Illinois  country,  in  the  territory  northwest  of  the  Ohio,  and  for  confirming 
them  in  their  possessions,"  and  the  several  acts  in  aid  of  and  supplementary 
thereto.  \ 

Sec.  2.  And  he  it  further  enacted,  That  every  such  claimant  to  any 
tract  of  land  so  granted,  or  any  part  or  subdivision  thereof,  shall,  within 
three  months  after  the  publication  of  the  notice  herein  provided  for,  file 
his  claim  in  writing  with  the  said  register,  in  which  he  shall  specifically 
set  forth  such  facts  as  shall  be  required  in  the  instructions  of  the  Commis- 
sioner of  the  Greneral  Land  Office :  Provided,  That  in  any  case  in  which 
good  cause  may  be  shown  why  the  claim  was  not  filed  within  the  period 
stipulated,  such  claim  may  be  presented  and  acted  upon  at  any  time  before 
the  expiration  of  the  commission. 

Sec.  3.  And  he  it  further  enacted.  That  such  register,  upon  the  receipt 
of  such  instructions,  shall  give  notice  in  the  several  newspapers. of  general 
circulation  within  said  district  and  in  the  vicinity  of  said  lands,  by  pub- 
lication, of  his  readiness  to  receive  applications  of  claimants,  to  which 
notice  shall  be  appended  the  instructions  of  the  Commissioner  and  a  copy 
of  this  act. 

Sec.  4.  And  he  it  further  enacted,  That  said  commissioners  shall  meet 
immediately  after  the  time  allowed  for  filing  such  claims,  and  shall  hold 
their  sessions  at  the  town  of  Vincennes.  They  shall  have  power  to  issue 
subpoenas,  and  compel  the  attendance  of  witnesses,  administer  all  necessary 
oaths,  and  to  hear  and  decide,  in  a  summary  manner,  all  matters  respect- 
ing such  claims.  Minutes  of  the  proceedings,  decisions,  meetings,  and 
adjournments  of  the  board,  shall  be  regularly  entered  in  a  book  kept  for 
that  purpose. 

Sec.  5.  And  he  it  further  enacted,  That  every  claimant  to  any  tract  of 
land  so  granted,  or  any  subdivision  thereof,  who  can  produce  to  such  com- 
missioner a  regular  chain  of  title  from  the  original  confirmee  or  donee  to 
himself,  or  who  can  show  to  their  satisfaction  a  continuous  and  connected 
possession  in  himself,  and  those  under  whom  he  claims,  for  a  period  of 
twenty  years  or  more  next  preceding  the  filing  of  his  claim,  or  can  stow 
such  a  claim  or  title  as  would,  in  the  courts  of  Indiana,  bar  an  action  of 
ejectment,  such  claimant  shall  be  confirmed  in  his  title. 

Sec.  6.  And  he  it  further  enacted.  That  said  commissioners  shall,  in  one 
year  from  the  date  of  organizing  said  commission  under  this  act,  or  sooner, 
if  the  cases  on  their  docket  are  all  disposed  of,  transmit  to  the  Commissioner 
of  the  General  Land  Office  a  transcript  of  their  decisions  in  favor  of  claim- 
ants, which  shall  contain  a  fair  statement  of  the  evidence  on  which  each 
respective  claim  is  founded ;  and  also  a  transcript  of  their  decisions  against 
claimants,  with  a  like  statement  of  the  evidence,  and  the  reason  of  such 
rejection. 


AUGUST   18,  1856.]  LAND  LAWS.  273 

Sec.  7.  And  be  it  further  enacted,  That  the  Commissioner  of  the  General 
Land-Office,  upon  the  receipt  of  such  transcript  of  their  decisions,  shall 
issue  a  patent  to  such  claimant  so  confirmed  in  his  title  by  the  said  com- 
missioners J  and  where  any  such  claims  have  been  rejected,  the  said  Com- 
missioner, upon  application  of  the  proper,  person,  shall  have  power  to  revise 
such  decision  of  the  said  board,  and  may,  if  in  his  opinion  the  evidence 
warrants  it,  reverse  such  decision,  and  issue  a  patent  therefor  to  such  claim- 
ant :  Provided,  That  this  right  to  revise  shall  not  extend  to  those  claims 
rejected,  where  the  same  lands  have  been  confirmed  by  the  said  board  to 
some  other  claimant :  And  provided  further.  That  the  patents  so  issued 
shall  only  be  a  relinquishment  of  the  title  of  the  United  States,  and  shall 
not  be  considered  or  construed  into  an  abridgment  of  the  rights  of  third 
persons. 

Sec.  8.  And  be  it  further  enacted,  That  immediately  after  the  passage  of 
this  act,  the  Commissioner  of  the  General  Land  Office  shall  give  directions 
to  the  re^ster  and  receiver  of  the  land-offices  at  Indianapolis  forthwith  to 
transfer  to  the  land-offices  at  Yincennes  the  books,  documents,  maps,  plats, 
surveys,  and  all  other  papers  and  writings  deposited  in  the  land-offices  at 
Indianapolis  by  the  register  and  receiver  of  the  land-offices  at  Vincennes, 
and  which  originally  were  deposited  in  the  land-offices  at  Vincennes,  and 
were  transferred' from  said  offices  to  the  land-offices  at  Indianapolis,  under 
the  provisions  of  the  act  "  for  abolishing  land-offices  under  certain  circum- 
stances, and  for  other  purposes,"*  approved  June  the  twelfth,  eighteen 
hundred  and  forty ;  and  the  said  land  offices  at  Vincennes  are  hereby  re- 
established and  reorganized,  as  fully  and  efi"ectually  for  the  transaction  of 
business  and  the  sales  of  the  public  lands  within  said  Vincennes  land  dis- 
trict, as  if  said  land-offices  had  not  been  abolished  by  the  provisions  of  the 
act  last  aforesaid. 

Sec.  9.  And  be  it  further  enacted,  That  the  commissioner,  appointed 
under  this  act  by  the  President,  shall  receive  as  a  full  compensation  for 
his  services,  a  salary  at  the  rate  of  three  thousand  dollars  per  annum,  pay- 
able quarterly  out  of  the  treasury;  and  the  register  and  receiver  shall  re- 
ceive such  compensation  for  their  services  under  this  act  as  may  be  just 
and  proper,  in  the  discretion  of  the  Commissioner  of  the  General  Land- 
Office. 

Sec.  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Commissioner  of  the  General  Land-Office,  to  prescribe  such  rules  and  re- 
gulations as  may  be  necessary  to  give  full  efi'ect  to  the  provisions  of  this  act. 

Approved,  August  18,  1856. 


No.  304. — Joint  Sesolution  relating  to  the  public  lands  appertaining  to  the  Spring- 
field and  Harper's  Ferry  Armories,  and  the  North  Carolina  Arsenal. 

Be  it  resolved  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Gongrfiss  assembled,  That  the  Secretary  of  War  be 
and  he  is  hereby  authorized,  to  exchange  and  convey  the  unoccupied  lands 
and  appurtenances  belonging  to  the  United  States,  known  as  the  Lower 
Water  shops,  at  the  Springfield  Armory,  in  the  State  of  Massachusetts,  for 
such  other  lands  contiguous  to  the  lands  attached  to  said  Armory  upon 
the  hill  at  Springfield,  as  he  may  deem  necessary  and  proper  for  the  im- 
provement and  convenience  of  said  Armory,  or  in  his  discretion  to  sell  the 

*  See  No.  42. 
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said  tract  known  as  the  lower  workshops  and  appurtenances,  and  to  ipvest 
the  proceeds  of  the  same,  or  such  part  thereof  as  may  be  required,  in  the 
purchase  of  such  lots  or  lands  contiguous  to  the  said  Armory  on  the  hill, 
as  he  may  deeUi  suitable  and  proper.  For  this  purpose,  he  is  hereby  au- 
thorized to  convey  the  title  of  the  United  States  to  the  lands  and  appurte- 
nances hereby  authorized  to  be  sold  and  conveyed,  and  to  receive  from 
individuals  or  corporate  proprietors,  deeds  and  titles  to  the  lands  so  ex- 
changed, sold  or  purchased. 

Sec.  2.  And  be  it  further  resolved,  That  the  Secretary  of  War  be  and  he 
is  hereby  authorized  to  apply  so  much  of  the  proceeds  of  the  recent  sale  of 
land  and  lots  at  Harper's  Ferrj},  as  he  may  deem  advisable,  to  the  purchase 
of  such  other  lots  at  that  place,  as  he  may  deem  necessary  to  the  safety 
and  convenience  of  the  public  buildingp  belonging  to  the  United  States, 
and  that  he  apply  the  residue  of  the  proceeds  of  said  sales  to  the  improve- 
ment of  the  property  retained  by  the  United  States. 

Sec.  3.  And  he  it  further  resolved,  That  the  Secretary  of  Wiftr  be  also 
authorized  to  make  sale  of  such  portion  of  the  site  of  the  United  States 
arsenal  at  Fayetteville,  North  Carolina,  as  in  his  judgment  is  not  required 
for  public  purposes,  and  apply  the  proceeds  of  such  sale,  or  so  much  as  may 
be  necessary,  to  the,  purchase  of  such  additional  land  for  the  use  of  said 
arsenal,  as  he  may  deem  necessary.  He  is  for  this  purpose,  authorized  to 
convey  the  title  of  the  United  States  for  the  lands  which  he  may  sell,  to 
the  purchaser,  and  to  receive  proper  deeds  and  titles  for  the  lands  which 
may  be  purchased  by  him,  as  aforesaid. 

Approved,  April  23,  1856. 


M"o.  305. — An  Act  to  authorize  the  people  of  the  Territory  of  Minnesota  to  form  a 
Constitution  and  State  Government,  preparatory  to  their  admission  in  the  Union 
on  an  equal  footing  with  the  original  States. 

Be  it  enacted  hy  the  Senate  and  House  of  RepresentaUves  of  the  United 
States  of  America  in  Congress  assembled.  That  the  inhabitants  of  that 
portion  of  the  Territory  of  Minnesota  which  is  embraced  within  the  follow- 
ing limits,  to  wit :  Beginning  at  the  point  in  the  centre  of  the  main  channel 
of  the  Bed  Kiver  of  the  North,  where  the  boundary  line  between  the  United 
States  and  the  British  possessions  crosses  the  same ;  thence  up  the  main 
channel  of  said  river  to  that  of  the  Boix  des  Sioux  River;  thence  [up]  the 
main  channel  of  said  river  to  Lake  Travers ;  thence  up  the  centre  of  said 
lake  to  the  southern  extremity  thereof;  thence  in  a  direct  line  to  the  head 
of  Big  Stone  Lake;  thence  through  its  centre  to  its  outlet;  thence  by  a 
due  south  line  to  the  north  line  of  the  State  of  Iowa;  thence  east  along  the 
northern  boundary  of  said  State  to  the  main  channel  of  the  Mississippi 
River ;  thence  up  the  main  channel  of  said  river,  and  following  the  boun- 
dary line  of  the  State  of  Wisconsin,  until  the  same  intersects  the  Saint  Louis 
River ;  thence  down  said  river  to  and  through  Lake  Superior,  on  the  boun- 
dary line  of  Wisconsin  and  Michigan,  until  it  intersects  the  dividing  line 
between  the  United  States  and  the  British  possessions ;  thence  up  Pigeon 
River,  and  following  said  dividing  line  to  the  place  of  beginning — ^be  and 
they  are  hereby  authorized  to  form  for  themselves  a  Constitution  and  State 
Government,  by  the  name  of  the  State  of  Minnesota,  and  to  come  into  the 
Union  on  an  equal  footing  with  the  original  States,  according  to  the  federal 
constitution. 
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Sec.  2.  And  he  it  further  enacted,  That  the  said  State  of  Minnesota  shall 
have  con^Hirent  jurisdiction  on  the  Mississippi  and  all  other  rivers  and 
waters  bordering  on  the  said  State  of  Minnesota,  so  far  as  the  same  shall 
form  a  common  boundary  to  said  State  and  any  other  State  or  States  now 
or  hereafter  to  be  formed  or  bounded  by  the  same ;  and  said  river  and 
waters,  and  the  navigable  waters  leading  into  the  same,  shall  be  common 
highways,  and  forever  free,  as  well  to  the  inhabitants  of  said  State  as  to 
all  other  citizens'  oi.  the  United  States,  without  any  tax,  duty,  impost,  or 
toll,  therefor. 

S|C  3|C  1^  !|C  j|t  *|C  3|t  *^C  -jp 

Sec.  5.  And  heit  further  enacted,  That  the  following  propositions  be,  and 
the  same  are  hereby  offered  to  the  said  convention  of  the  people  of  Minne- 
sota for  their  free  acceptance  or  rejection,  which,  if  accepted  by  the  con- 
vention, shall  be  obligatory  on  the  United  States  and  upon  the  said  State 
of  Minnesota,  to  wit : 

First.  That  sections  numbered  sixteen  and  thirty-six  in  every  township 
of  public  lands  in  said  State,  and  where  either  of  said  sections,  or  any  part 
thereof,  has  been  sold  or  otherwise  been  disposed  of,  other  lands,  equivalent 
thereto  and  as  contiguous  as  may  be,  shall  be  granted  to  said  State  for  the 
use  of  schools. 

Second.  That  seventy-two  sections  of  land  shall  be  set  apart  and  reserved 
for  the  use  and  support  of  a  State  university,  to  be  selected  by  the  G-ovemor 
of  said  State,  subject  to  the  approval  of  the  Commissioner  of  the  General 
Land-Office,  and  to  be  appropriated  and  applied  in  such  manner  as  the 
legislature  of  said  State  may  prescribe  for  the  purpose  aforesaid,  but  for  no 
other  purpose. 

Third.  That  ten  entire  sections  of  land;  to  be  selected  by  the  Governor 
of  said  State,  in  legal  subdivisions,  shall  be  granted  to  said  State  for  the 
purpose  of  completing  the  public  buildings,  or  for  the  erection  of  others  at 
the  seat  of  government,  under  the  direction  of  the  legislature  thereof. 

Fourth.  That  all  salt  springs  within  said  State,  not  exceeding  twelve  m 
number,  with  six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to 
each,  shall  be  granted  to  said  State  for  its  use ;  the  same  to  be  selected  by 
the  Governor  thereof  within  one  year  after  the  admission  of  said  State,  and 
when  so  selected,  to  be  used  or  disposed  of  on  such  terms,  conditions,  and 
regulations  as  the  legislature  shall  direct  i  Provided,  That  no  salt  spring  or 
land,  the  right  whereof  is  now  vested  in  any  individual  or  individuals,  or 
which  may  be  hereafter  confirmed  or  adjudged  to  any  individual  or  indi- 
viduals, shall,  by  this  article,  be  granted  to  said  State. 

Fifth.  That  five  per  centum  of  the  net  proceeds  of  sales  of  all  public 
lands  lying  within  said  State,  which  shall  be  sold  by  Congress  after  the 
admission  of  the  said  State  into  the  Union,  after  deducting  all  the  expenses 
incident  to  the  same,  shall  be  paid  to  said  State,  for  the  purpose  of  making 
public  roads  and  internal  improvements,  as  the  legislature  shall  direct : 
Provided,  The  foregoing  propositions  herein  offered  are  on  the  condition, 
that  the  said  convention  which  shall  form  the  constitution  of  said  State 
shall  provide,  by  a  clause  in  said  constitution,  or  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  said  State  shall  never  inter- 
fere with^  the  primary  disposal  of  the  soil  within  the  same,  by  the  United 
States,  or  with  any  regulations  Congress  may  find  necessary  for  securing 
the  title  in  said  soil  to  bona  fide  purchasers  thereof;  and  that  no  tax  shall 
be  imposed  on  lands  belonging  to  the  United  States,  and  that  in  no  case 
shall  non-resident  proprietors  be  taxed  higher  than  residents. 

Approved,  Felyruwry  26,  1857. 


276  LAND  LAWS.  [MARCH  3,   1857. 

No.  306. — An  Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  department  and  for  fulfilliiig  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  fifty-eight. 

£e  it  enacted  hy  tJie  Senate  and  Souse  of  Kepresentafives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be  and 
they  are  hereby  appropriated,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  for  the  purpose  of  paying  the  current  and  contingent 
expense?  of  the  Indian  department,  and  fulfilling  treaty  stipulations  with 
the  various  Indian  tribes  : — 

For  defraying  the  expenses  of  the  removal  and  subsistence  of  Indians  of 
Washington  Territory  to  the  reservationsMiherein,  aiding  them  in  procuring 
their  own  subsistence,  purchase  of  provisions  and  presents,  and  compensa- 
tion of  laborers  and  necessary  employees,  sixty  thousand  dollars :  Provi- 
ded, That  a  part  of  said  sum,  not  exceeding  four  thousand  nine  hundred 
and  seventeen  dollars,  may,  by  direction  of  the  Secretary  of  the  Interior 
be  applied  for  the  payment  of  the  just  value  of  lands,  improvements  and 
pre-emption  claims,  owned  by  whites  located  within  the  Indian  reservation 
established  on  the  south  side  of  the  Commencement  Bay,  in  Washington 
Territory,  for  the  Puyallup  and  other  bands  of  Indians,  on  the  relinquish- 
ment of  said  lands,  improvements  and  claims  to  the  United  States. 

^  -jC  ?|C  5)C  !fC  *p  'I* 

Approved,  March  3,  1857. 


No.  307. — An  Act  to  establish  an  additional  land  district  in  the  State  of  Wisconsin. 

'  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  so  much  of  the  districts 
of  lands  now  subject  to  sale  at  La  Crosse  and  Hudson,  in  the  State  of  Wis- 
consin, as  are  contained  v^ithin  the  following  boundaries,  shall  constitute 
a  new  land  district,  to  be  called  the  Chippewa  district,  to  wit :  north  of  the 
line  dividing  townships  twenty-four  and  twenty-five  north ;  south  of  the 
line  dividing  townships  /forty  and  forty-one  north ;  west  of  the  line  divid- 
ing ranges  one  and  two  east,  and  east  of  the  line  dividing  ranges  eleven 
and  twelve  west ;  the  location  of  the  office  for  which  shall  be  designated 
ly  the  President  of  the  United  States,  and  shall  by  him  from  time  to  time 
ibe  changed  as  the  public  interest  may  seem  to  require. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  or  during  the 
recess  thereof  and  until  the  end  of  its  next  session  after  such  appointment, 
:a  register  and  receiver  for  said  district,  who  shall  respectively  be  required 
ito  reside  at  the  site  of  the  office,  be  subject  to  the  same  laws,  and  entitled 
-to  the  same  compensation  as  is  or  may  hereafter  be  prescrilDed  by  law  in 
relation  to  other  land  officers  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted.  That  the  sales  shall  continue  at  the 
old  land  offices  at  La  Crosse  and  Hudson  till  the  registers  and  receivers 
thereat  are  notified  that  the  officers  for  the  district  created  by  this  act  are 
prepared  to  enter  on  their  duties. 

Sec.  4.  And  he  it  further  enacted.  That  to  meet  the  expenses  of  carry- 
ing this  act  into  effect,  the  sum  of  five  thousand  dollars,  or  as  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  for  salaries,  commissions  and 
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inoidental  expenses  of  the  offices  of  the  register  and  receiver,  to  be  ex- 
pended under  the  direction  of  the  Commissioner  of  the  Greneral  Land 
Office. 

Approved,  March  3, 1857. 


No.  308. — An  Act  to  confirm  certain  entries  of  land  therein  named. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  entries  of  the  public 
laDd[s]  under  the  act  to  graduate  and  reduce  the  price  of  the  public  lands 
subject  to  entry,  to  actual  settlers  and  cultivators,  approved  fourth  of 
August,  eighteen  hundred  and  fifty-four,*  made  prior  to  the  passage  of  this 
act,  in  which  the  purchaser  has  made  the  affidavit  and  paid  the  purchase- 
money  as  required  by  said  act  and  the  instructions  issued  and  in  force,  and 
in  the  hands  of  the  register  at  the  time  of  making  said  entry,  are  hereby 
legalized,  and  patents  shall  issue  to  the  parties  respectively,  excepting 
those  entries  under  said  act,  which  the  Commissioner  of  the  General  Land 
Office  may  ascertain  to  have  been  fraudulently  or  evasively  made :  Pro- 
vided, That  this  act  shall  not  be  so  construed  as  to  confirm  any  of  said 
entries  which  have  heretofore  been  annulled  and  vacated  by  said  commis- 
sioner on  account  of  fraud,  evasion  of  law,  or  other  special  cause :  And 
provided  further.  That  nothing  herein  contained  shall  be  so  construed  as 
to  deprive  any  actual  settler  and  cultivator  of  his  right  to  any  land  on 
which  he  resided  at  the  time  of  an  entry  by  another  person  under  the  act 
to  which  this  act  is  an  amendment. 

Approved,  March  3,  1857. 


No.  309. — An  Act  to  establisli  tliree  additional  land  districts  in  the  Territory  of 

Nebraska. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  Vhited 
States  of  America  in  Congress  assembled.  That  all  that  portion  of  the 
Territory  of  Nebraska  at  present  included  in  the  Omaha  district,  which 
lies  south  of  the  line  which  divides  townships  six  and  seven  north,  ex- 
tended from  the  Missouri  Biver  westward,  shall  constitute  an  additional 
district,  to  be  called  the  "  Nemaha  Land  District ;"  all  said  Omaha  dis- 
trict which  is  situated  south  of  the  south  shore  or  right  bank  of  the  Platte 
River,  and  north  of  the  said  township  line,  between  townships  six  and 
seven  north,  shall  constitute  an  additional  land  district,  to  be  called  the 
"  South  Platte  River  Land  District ;"  and  all  that  portion  of  said  Omaha 
district  which  lies  north  of  the  south  boundary  of  the  "  Omaha  Reserve," 
extended  westward,  being  identical  with  the  line  which"  divides  townships 
twenty-three  and  twenty-four  north,  shall  constitute  an  additional  land  dis- 
trict, to  be  called  the  "  Dahkota  Land  District :"  the  location  of  the  offices 
for  which  shall  be  designated  by  the  President  of  the  United  States,  and 
shall  by  him,  from  time  to  time,  be  changed  as  the  public  interests  may 
seem  to  require. 

*  See  No.  251. 
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Seo.  2.  And  be  it  further  enacted,  That  the  President  be,  and  he  is 
hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  or  during  the  recess  thereof,  and  until  the  end  of  the  next  session 
of  Congress  after  such  appointment,  a  register  and  a  receiver  for  each  land 
district  hereby  created,  who  shall  be  required  to  reside  at  the  site  of  their 
offices,  have  the  same  powers,  responsibilities,  and  emoluments,  and  be 
subject  to  the  same  acts  and  penalties,  which  are  or  may  be  prescribed  by 
law  in  relation  to  other  land  officers  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  the  President  is  hereby  author- 
ized to  cause  the  public  lands  in  said  districts,  with  the  exception  of  such 
as  may  have  been  or  may  be  reserved  for  other  purposes,  to  be  exposed  to 
sale  in  the  same  manner  and  upon  the  same  terms  and  conditions  as  other 
public  lands  of  the  United  States  :  Provided,  That  all  sales  and  locations 
made  at  Omaha  city,  of  lands  situated  within  the  limits  of  the  new  districts 
hereby  created,  which  shall  be  valid  and  right  in  other  respects  up  to  the 
day  on  which  the  new  offices  shall  respectively  go  into  operation,  be  and 
the  same  are  hereby  confirmed. 

Approved,  March  8,  1857. 


No.  310. — An  Act  to  establish  three  additional  land  districts  in  the  Territory  of 

Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  that  portion  of  the 
"  Pawnee  land  district,"  in  the  Territory  of  Kansas,  created  by  the  thir- 
teenth section  of  the  act  approved  twenty-second  July,  eighteen  hundred 
and  fifty-four,  entitled  "  An  act  to  establish  the  offices  of  surveyor-general 
of  New  Mexico,  Kansas,  and  Nebraska,  to  grant  donations  to  actual  set- 
tlers therein,  and  for  other  purposes,"*  which  is  situated  north  of  the  north 
or  left  bank  of  the  Kansas  Kiver,  and  east  of  the  line  which  divides  ranges 
eight  and  nine  ieast,  shall  constitute  a  separate  district,  to  be  called  the 
"  Delaware  land  district,"  all  that  portion  of  said  Pawnee  district  which  is 
situated  south  of  the  nearest  township  line  to  the  parallel  of  thirty-eight 
degrees  of  north  latitude,  to  be  hereafter  determined  by  the  Commissioner 
of  the  General  Land  Office,  shall  constitute  an  additional  district,  to  be 
called  the  "  Osage  land  district,"  and  all  that  portion  of  said  Pawnee  dis- 
trict which  lies  west  of  the  line  dividing  ranges  eight  and  nine  east  and 
north  of  the  nearest  township  line  to  the  parallel  of  thirty-eight  degrees  of 
north  latitude,  shall  constitute  a  district  to  be  called  the  "  '  Western  Dis- 
trict,' land  district,"  the  location  of  the  offices  for  which  shall  be  designated 
ty  the  President  of  the  United  States,  and  shall  by  him,  from  time  to  time, 
be  changed  as  the  public  interests  may  seem  to  require. 

Seo.  2.  And  be  it  further  enacted,  That  the  President  be,  and  he  is 
hereby,  authorized,  whesever  the  public  interests  shall  require,  to  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  or  during  the  recess 
thereof,  and  until  the  end  of  the  next  session  of  Congress  after  such  ap- 
pointment, a  register  and  a  receiver  for  each  or  either  of  the  districts  hereby 
created,  who  shall  respectively  be  required  to  reside  at  the  site  of  their 
offices,  have  the  same  powers,  responsibilities,  and  emoluments,  and  be 
subject  to  the  same  acts  and  penalties,  which  are  or  may  be  prescribed  by 
law  in  relation  to  other  land  officers  of  the  United  States. 

*  See  No.  245. 
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Seo.  3.  And  he  it  further  enacted,  That  the  President  is  hereby  au- 
thorised to  cause  the  public  lands  in  the  districts  created  by  this  act,  with 
the  exception  of  such  as  may  have  been  or  may  be  reserved  for  other  pur- 
poses, to  be  exposed  to  sale  in  the  same  manner,  and  upon  the  same  terms 
and  conditions  as  other  public  lands  of  the  United  States  :  Provided,  That 
all  sales  and  locations  made  at  the  office  of  the  old  district  of  lands  situ- 
ated ■within  the  limits  of  the  new  districts,  which  shall  be  valid  and  right 
in  other  respects,  up  to  the  day  on  which  the  new  offices  shall  go  into  opera- 
tion, be  and  the  same  are  hereby  confirmed. 

Approved,  March  3,  1857. 


No.  311. — An  Act  making  appropriations  for  the  service  of  the  post-oflSce  depart- 
ment during  the  fiscal  year  ending  the  thirtieth  of  June,  eighteen  hundred  and 
fifty-eight. 

,  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated  for  the  Post-Office  department  for 
the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty-eight, 
out  of  any  moneys  in  the  treasury  arising  from  the  revenues  of  the  said 
department,  in  conformity  to  the  act  of  the  second  of  July,  eighteen  hun- 
dred and  thirty-six : — 

4:  ^  *  ^  :|c  ^i:  « 

Sec.  10.  And  be  it  further  enacted,  That  the  Postmaster-G-eneral  be, 
and  he  is  hereby,  authorized  to  contract  for  the  conveyance  of  the  entire 
letter  mail  from  such  point  on  the  Mississippi  River,  as  the  contractors 
may  select,  to  San  Francisco,  in  the  State  of  California,  for  six  years,  at  a 
cost  not  exceeding  three  hundred  thousand  dollars  per  annum  for  semi- 
monthly, four  hundred  and  fifty  thousand  dollars  for  weekly,  or  six  hundred 
thousand  dollars  for  semi-weekly  service;  to  be  performed  semi-monthly, 
weekly,  or  semi-weekly,  at  the  option  of  the  Postmaster-General. 

Sec.  11.  And  be  it  further  enacted,  That  the  contract  shall  require  the 
service  to  be  performed  with  good  four-horse  coaches,  or  spring  wagons, 
suitable  for  the  conveyance  of  passengers,  as  well  as  the  safety  and  secu- 
rity of  the  mails. 

Sec.  12.  And  be  it  further  enacted,  That  the  contractors  shall  have  the 
right  of  pre-emption  to  three  hundred  and  twenty  acres  of  any  land  not 
then  disposed  of  or  reserved,  at  each  point  necessary  for  a  station,,  not  to 
be  nearer  than  ten  miles  from  each  other ;  and  provided  that  no  mineral 
land  shall  be  thus  pre-empted. 

:ic  :):       ,  :):  lH  :|:  :):  * 

Approved,  March  3,  1857. 


No.  312. — An  Act  making  a  grant  of  land  to  the  Territory  of  Minnesota,  in  alternate 
sections,  to  aid  in  the  construction  of  certain  railroads  in  said  Territory,  and 
granting  public  lands  in  alternate  sections  to  the  State  of  Alabama,  to  aid  in  the 
construction  of  a  certain  railroad  in  said  State. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be  and  is  hereby 
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granted  to  tte  Territory  of  Minnesota,  for  the  purpose  of  aiding  in  the 
construction  of  railroads,  from  Stillwater,  hy  way  of  Saint  Paul  and  Saint  . 
Anthony,  to  a  point  between  the  foot  of  Big  Stone  Lake  and  the  mouth  of 
Sioux  Wood  Kiver,  with  a  branch  via  Saint  Cloud  and  Crow  Wing,  to  the 
navigable  waters  of  the  Red  River  of  the  north,  at  such  point  as  the  Legis- 
lature of  said  Territory  may  determine ;  from  St.  Paul  and  from  Saint  An- 
thony, via  Minneapolis,  to  a  convenient  point  of  junction  west  of  the  Mis- 
sissippi, to  the  southern  boundary  of  the  Territory  in  the  direction  of  the 
mouth  of  the  Big  Sioux  River,  with  a  branch,  via  Faribault,  to  the  north 
line  of  the  State  of  Iowa,  west  of  range  sixteen  j  from  Winona,  via  Saint 
Peters,  to  a  point  on  the  Big  Sioux  River,  south  of  the  forty-fifth  parallel 
of  north  latitude ;  also  from  La  Crescent,  via  Target  Lake,  up  the  valley  of 
Root  River,  to  a  point  of  junction  with  the  last  mentioned  road,  east  of 
range  seventeen,  every  alternate  section  of  land,  designated  by  odd  num- 
bers, for  six  sections  in  width  on  each  side  of  each  of  said  roads  and 
branches ;  but  in  case  it  shall  appear  that  the  United  States  have,  when 
the  lines  or  routes  of  said  roads  and  branches  are  definitely  fixed,  sold  any 
sections,  or  any  parts  thereof,  granted  as  aforesaid,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent,  or 
agents,  to  be  appointed  by  the  Governor  of  said  Territory  or  future  State 
to  select,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  from  the 
lands  of  the  United  States  nearest  to  the  tiers  of  sections  above  specified, 
so  much  land,  in  alternate  sections,  or  parts  of  sections,  as  shall  be  equal  to 
such  lands  as  the  United  States  have  sold,  or  otherwise  appropriated,  or  to 
which  the  rights  of  pre-emption  have  attached,  as  aforesaid ;  which  lands 
(thus  selected  in  lieu  of  those  sold,  and  to  which  pre-emption  rights  have 
attached  as  aforesaid,  together  with  the  sections  and  parts  of  sections  desig- 
nated by  odd  numbers  as  aforesaid,  and  appropriated  as  aforesaid)  shall  be 
held  by  the  Territory  or  future  State  of  Minnesota  for  the  use  and  purpose 
aforesaid :  Provided,  That  the  land  to  be  so  located  shall,  in  no  case,  be 
further  than  fifteen  miles  from  the  lines  of  said  roads  or  branches,  and 
selected  for  and  on  account  of  each  of  said  roads  or  branches  :  Provided, 
further,  That  the  lands  hereby  granted  for  and  on  account  of  said  roads  and 
branches,  severally,  shall  be  exclusively  applied  in  th&  construction  of  that 
road  for  and  on  account  of  which  such  lands  are  hereby  granted,  and  shall 
be  disposed  of  only  as  the  work  progresses,  and  the  same  shall  be  applied 
to  no  other  purpose  whatsoever :  And  provided,  further,  That  any  and  all 
lands  heretofore  reserved  to  the  United  States,  by  any  act  of  Congress,  or 
in  any  other  manner  by  competent  authority,  for  the  purpose  of  aiding  in 
any  object  of  internal  improvepient,  or  for  any  other  purpose  whatsoever, 
be,  and  the  same  are  hereby  reserved  to  the  United  States  from  the  opera- 
tion of  this  act,  except  so  far  as  it  may  be  found  necessary  to  locate  the 
routes  of  said  railroads  and  branches  through  such  reserved  lands,  in  which 
case  the  right  of  way  only  shall  be  granted,  subject  to  t^e  approval  of  the 
President  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted.  That  the  sections  and  parts  of  sec- 
tions of  land  which  by  such  grant  shall  remain  to  the  United  States,  within 
six  miles  on  each  side  of  said  roads  and  branches,  shall  not  be  sold  for  less 
than  double  the  minimum  price  of  the  public  lands  when  sold ;  nor  shall 
any  of  said  lands  become  subject  to  private  entry  until  the  same  shall  have 
been  first  ofiored  at  public  sale  at  the  increased  price. 

'  Sec.  3.  And  he  it  further  enacted,  That  the  said  lands  hereby  granted 
to  the  said  Territory  or  future  State  shall  be  subject  to  the  future  disposal 
of  the  Legislature  thereof  for  the  purposes  herein  expressed  and  no  other; 
and  the  said  railroads  and  branches  shall  be  and  remain  public  highways 
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for  the  use  of  the  Government  of  the  United  States,  free  from  toll  or  other 
charge  upon  the  transportation  of  any  property  or  troops  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted,  That  the  lands  hereby  granted  to  said 
Territory  or  future  State  shall  be  disposed  of  by  said  Territory  or  future 
State  oiSly  in  the  manner  following,  that  is  to  say  :  That  a  quantity  of  land 
not  exceeding  one  hundred  and  twenty  sections  for  each  of  said  roads  and 
branches,  and  included  within  a  continuous  length  of  twenty  miles  of  each 
of  said  roads  and  branches,  may  be  sold ;  and  when  the  Governor  of  said 
Territory  or  future  State  shall  certify  to  the  Secretary  of  the  Interior'that 
any  twenty  continuous  miles  of  any  of  said  roads  or  branches  is  completed, 
then  another  quantity  of  land  hereby  granted,  not  to  exceed  one  hundred 
and  twenty  sections  for  each  of  said  roads  and  branches  having  twenty  con- 
tinuous miles  completed  as  aforesaid,  and  included  within  a  continuous 
length  of  twenty  miles  of  each  of  such  roads  or  branches,  may  be  sold ;  and 
so  from  time  to  time  until  said  roads  and  branches  are  completed ;  and  if 
any  of  said  roads  or  branches  is  not  completed  within  ten  years  no  further 
sale  shall  be  made,  and  the  Iannis  unsold  shall  revert  to  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  the  United  States  Mail  shall 
be  transported  over  said  roads  and  branches,  under  the  direction  of  the 
Post-Office  Department,  at  such  price  as  Congress  may  by  law  direct :  iVo- 
vided,  That  until  such  price  is  fixed  by  law,  the  Postmaster-General  shall 
have  the  power  to  determine  the  same. 

Sec.  6.  And  be  it  further  enacted,  That  in  case  any  lands  on  the  line  of 
said  roads  or  branches  are  within  any  Indian  territory  no  title  to  the  same 
shall  accrue,  nor  shall  the  same  be  entered  upon  by  the  authority  of  said 
Territory  or  State  until  the  Indian  title  to  the  s3me  shall  have  been  extin- 
guished. 

Sec.  7.  And  be  it  further  enacted,  That  there  be  and  is  hereby  granted 
to  the  State  of  Alabama,  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  "  from  the  line  of  Georgia,  on  the  Chattahoochee  Kiver,  to  the 
city  of  Mobile,  Alabama,"  "  through  the  counties  of  Henry,  Dale,  Coffee, 
Covington,  Conecuh,  Baldwin  and  Mobile,"  and  a  branch  railroad  "  from 
Eufaula  to  Montgomery,"  "  through  the  counties  of  Barbour,  Pike,  Macon 
and  Montgomery,"  chartered  by  the  State  of  Alabama  by  an  act  entitled 
"  An  act  to  authorize  the  Savannah  and  Albany  Railroad  Company  to  ex- 
tend their  railroad  from  the  line  of  Georgia,  on  the  Chattahoochee  River, 
to  the  city  of  Mobile,  Alabama,  and  to  extend  a  branch  road  from  Eufaula 
to  Montgomery,"  approved  December  twentieth,  eighteen  hundred  and 
fifty-three,  alternate  sections  of  the  public  lands  to  the  same  extent  and  in 
the  same  manner,  and  upon  the  same  limitations  and  restrictions  in  every 
respect,  as  was  granted  to  aid  in  the  construction  of  other  railroads  under 
an  act  of  Congress  entitled  "  An  act  granting  public  lands  in  alternate  sec- 
tions to  the  State  of  Alabama  to  aid  in  the  construction  of  certain  railroads 
in  said  State,"  approved  June  three,  eighteen  hundred  and  fifty-six. 

Approved,  March  3,  1857. 


No.  313. — An  Actio  amend  "An  act  granting  public  lands  in  alternate  sections  to 
the  State  of  Alabama  to  aid  in  the  construction  of  certain  railroads  in  said  State." 

Be  it  enacted  hy  the  Senate  am,d  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  sixth  section  of  an  act, 
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granting  public  lands  in  alternate  sections  to  the  State  of  Alabama,  to  aid  in 
the  construction  of  certain  railroads  in  said  State,  approved  second  day  of 
June,  eighteen  hundred  and  fifty-six,  be  and  the  same  is  hereby  so  amended, 
that  in  lieu  of  the  words  "  Central  Kailroad  from  Montgomery  to  some  point 
on  the  Alabama  and  Tennessee  State  line  in  the  direction  to  Nashville,  Ten- 
nessee," the  words  "Tennessee  and  Alabama  Central  Kailroad"  be  and 
they  are  hereby  substituted.* 
Approved,  March  3,  1857. 


No.  314. — An  Act  to  settle  certain  accounts  between  the  United  States  and  tlie  State 
of  Mississippi,  and  other  States. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Commissioner  of  the 
General  Land-Office  be  and  he  is  hereby  required  to  state  an  account  between 
the  United  States  and  the  State  of  Mississippi,  for  the-  purpose  of  ascer- 
taining what  sum  or  sums  of  money  are  due  to  said  State,  heretofore  un- 
settled, on  account  of  the  public  lands  in  said  State,  and  upon  the  same 
principles  of  allowance  and  settlement  as  prescribed  in  the  "Act  to  settle 
certain  accounts  between  the  United  States  and  the  State  of  Alabama,"f 
approved  the  second  March,  eighteen  hundred  and  fifty-five;  and  that  he  be 
required  to  include  in  said  account  the  several  reservations  under  the  various 
treaties  with  the  Chickasaw  and  Choctaw  Indians  within  the  limits  of  Mis- 
sissippi, and  allow  and  pay  to  the  said  State  five  per  centum  thereon,  as  in 
case  of  other  sales,  estimating  the  lands  at  the  value  of  one  dollar  and 
twenty-five  cents  per  acre. 

Sec.  2.  And 'be  it  further  enacted,'Tha,t  the  said  commissioner  shall  also 
state  an  account  between  the  United  States  and  each  of  the  other  States 
upon  the  same  principles,  and  shall  allow  and  pay  to  each  State  such  amount 
as  shall  thus  be  found  due,  estimating  all  lands  and  permanent  reservations 
at  one  dollar  and  twenty-five  cents  per  acre. 

Approved,  March  3,  1857. 


No.  315. — An  Act  making  appropriations  for  the  support  of  the  army  for  the  year 
ending  the  thirtieth  June,  eigliteen  hundred  and  fifty-eight. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be  and 
the  same  are  hereby  appropriated,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  support  of  the  army  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  fifty-eight. 

******* 

Sec.  4.  And  be  if  further  enacted.  That  the  provisions  of  the  act  approved 
March  third,  eighteen  hundred  and  nineteen,  entitled  "  An  act  authorizing 
the  sale  of  certain  military  sites,"  |  be  and  they  are  hereby  extended  to 

*  See  No.  290.  t  See  No.  272. 

J  Said  act  reads  as  follows : — Chap.  88.  An  Act  authorizing  the  sale  of  certain  mili- 
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all  military  sites,  or  to  such  parts  thereof  wMcli  are  or  may  become  useless 
for  military  purposes  :  Provided  nevertheless,  That  nothing  in  this  act,  nor 
in  the  act  above  mentioned,  shall  be  so  construed  as  to  impair  in  any  wise 
the  right  of  the  State  within  which  any  such  site  or  reservation  may  be 
situated  to  impose  taxes  on  the  same,  in  like  manner  as  upon  other  lands  or 
property  owned  by  individuals  within  the  State  after  such  sale.* 
******* 

Approved,  March  3,  1857. 


No.  316. — An  Act  making  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  government  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred 
and  fifty-eight. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  following  sums  be  and 
the  same  are  hereby  appropriated,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  objects  hereafter  expressed,  for  the  fiscal 
year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty-eight,  namely  : 
*  *  *  *  *  *  * 

Surveyors-  General  and  their  Clerks. — For  compensation  of  the  surveyor- 
general  northwest  of  the  Ohio,  and  the  clerks  in  his  office,  eight  thousand 
three  hundred  dollars. 

And  it  is  hereby  made  the  duty  of  the  Secretary  of  the  Interior,  as  soon 
after  the  passage  of  this  act  as  may  be,  to  cause  the  said  office  to  be  removed 
to  the  city  of  Saint  Paul,  in  the  Territory  of  Minnesota,  and  to  make  the 
necessary  provisions  for  immediate  and  effective  operations.  And  when  so 
removed,  the  duties  of  said  surveyor-general  shall  be  co-extensive  with 
the  limits  of  the  future  State  of  Minnesota,  as  prescribed  in  the  act  entitled 
"  An  act  to  authorize  the  people  of  the  Territory  of  Minnesota  to  form  a 
constitution  and  State  government  preparatory  to  their  admission  into  the 
Union,  on  an  equal  footing  with  the  original  States,"  approved  February 
twenty-sixth,  eighteen  hundred  and  fifty-seven. 

•P  3|E  ?|*  ^  ^  !f£  ^ 

Approved,  March  3,  1857. 

tary  sites.  Be  it  enacted  by  the  Senate  and  House  of  Repretentatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized,  under  the  direction  of  the  President  of  the  United  State's,  to  cause  to  be 
sold  such  military  sites,  belonging  to  the  United  States,  as  may  have  been  found  or 
become  useless  for  military  purposes.  And  the  Secretary  of  War  is  hereby  author- 
ized, on  the  payment  of  the  consideration  agreed  for,  into  the  treasury  of  the  United 
States,  to  make,  execute,  and  deliver,  all  needful  instruments,  conveying  and  transfer- 
ring the  same  in  fee;  and  the  jurisdiction,  which  had  been  specially  ceded,  for 
military  purposes,  to  the  United  States,  by  a  State,  over  such  site  or  sites,  shall 
thereafter  cease.  Approved,  March  3,  1819. 
*  See  Nos.  301,  344. 
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No.  317.— An  Act  for  the  relief  of  certain  actual  settlers  and  cultivators  who  pur- 
chased  lands  subject  to  graduation,  within  the  limits  of  the  Choctaw  cession  of 
eighteen  hundred  and  thirty,  at  a  less  rate  than  the  true  graduated  price,  under 
the  "Act  to  graduate  and  reduce  the  price  of  the  puMic  lands  to  actual  settlers 
and  cultivators,"  approved  the  fourth  of  August,  eighteen  hundred  and  fifty-fomr, 
and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  person  or  persons  who 
may  have  entered,  in  good  faith,  lands  subject  to  graduation  within  the 
limits  of  the  Choctaw  cession  of  eighteen  hundred  and  thirty,  before  the 
correct  graduation  lists  had  been  received  at  the  local  land-ofSces,  at  a  less 
rate  than  the  true  graduation  price,  andwwho  settled  upon  and  improved 
the  lands  entered,  or  who  entered  the  same  for  the  benefit  of  an  adjoining 
farm,  and  who  continue  to  occupy  the  same,  shall  be  entitled  (provided  the 
entries  are  regular  in  all  other  respects)  to  receive  patents  for  the  lands  so 
entered,  settled  upon,  and  occupied,  without  any  additional  payment  being 
required  of  them,  upon  their  making  the  proof  required  by  the  circulars 
froni  the  General  Land-Office,  dated  the  twenty-third  of  January  and 
the  seventh  of  April,  eighteen  hundred  and  fifty-six,  any  law  to  the  con- 
trary notwithstanding :  Provided,  That  no  proof  shall  be  required  which 
is  not  necessary  to  carry  into  effect  the  provisions  of  this  act.* 

Sec.  2.  And  be  it  further  enacted.  That  the  act  of  May  nineteen,  one 
thousand  eigbt  hundred  and  fifty-two,  entitled  "  An  act  to  authorize  the 
legislature  of  the  State  of  Mississippi  to  sell  the  lands  heretofore  appropri- 
ated for  the  use  of  schools  in  that  State,  and  to  ratify  and  approve  the  sales 
already  made,"  be  so  construed  as  to  apply  to  lands  heretofore  reserved  for 
school  purposes  in  the  State  of  Mississippi.^ 

Approved,  March  3,  1857. 


IfO.  318. — An  Act  to  extend  the  provisions  of  the  act  entitled  "  An  act  in  addition 
to  certain  acts  granting  bounty  land  to  certain  officers  and  soldiers  who  have  been 
engaged  in  the  military  services  of  the  United  States,  to  the  officers  and  soldiers 
of  Major  David  Bailey's  battalion  of  Cook  county  (Illinois)  Yolunteers. 

£e  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  those  officers  and  soldiers 
of  Major  David  Bailey's  battalion  of  Cook  county  (Illinois)  volunteers  sta- 
tioned at  Fort  Dearborn,  in  the  Black  Hawk  war  of  eighteen  hundred  and 
thirty-two,  who  have  never  received  warrants  for  bounty  land  for  services 
in  said  war,  shall  be  entitled  to  receive  a  certificate  or  warrant  from  the 
Department  of  the  Interior  for  one  hundred  and  sixty  acres  of  land,  upon 
making  proof  either  by  record  evidence  or  such  parol  evidence  as  the  com- 
missioner of  pensions  may  require  of  having  served  in  said  war  for  the  term 
of  at  least  fourteen  days ;  the  provisions  of  this  act  to  extend  to  the  widows 
and  minor  children  of  said  officers  and  soldiers  who  have  died  or  may  die 
before  receiving  such  warrant  or  certificate. 

Approved,  March  3,  1857. 

*  See  No.  251.  t  See  No.  192. 
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No.  319. — An  Act  to  confirm  to  the  several  States  the  swamp  and  overflowed  lands 
selected  under  the  act  of  September  twenty-eight,  eighteen  hundred  and  fifty,  and 
the  act  of  the  second  March,  eighteen  hundred  and  forty-nine. 

£e  it  enacted  ly  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  selection  of  swamp  and 
overflowed  lands  granted  to  the  several  States  by  the  act  of  Congress,  ap- 
proved September  twenty-eight,  eighteen  hundred  and  fifty,  entitled  "  An 
act  to  enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp 
lands  within  their  limits,"*  and  the  act  of  the  second  of  March,  eighteen 
hundred  and  forty-nine,  entitled  "  An  act  to  aid  the  State  of  Lousiana  in 
draining  the  swamp  lands  therein,"  heretofore  made  and  reported  to  the 
Commissioner  of  the  General  Land-Office,  so  far  as  the  same  shall  remain 
vacant  and  unappropriated,  and  not  interfered  with  by  an  actual  settlement 
under  any  existing  law  of  the  United  States,  be  and  the  same  are  tereby 
confirmed,  and  shall  be  approved  and  patented  to  the  said  several  States,  in 
conformity  with  the  provisions  of  the  act  aforesaid,  as  soon  as  may  be  prac- 
ticable after  the  passage  of  this  law :  Provided  however,  That  nothing  in 
this  act  contained  shall  interfere  with  the  provisions  of  the  act  of  Congress 
entitled  "  An  act  for  the  relief  of  purchasers  and  locators  of  swamp  and 
overflowed  lands,"  approved  March  the  second,  eighteen  hundred  and  fifty- 
five,  which  shall  be  and  is  hereby  continued  in  force,  and  extended  to 
all  entries  and  locations  of  lands  claimed  as  swamp  lands  made  since  its 
passage.^ 

Approved,  March  3,  1857. 


TIo.  320. — A  Resolution  relative  to  sections  sixteen  and  thirty-six,  in  the  Territories 
of  Minnesota,  Kansas,  and  Nebraska. 

Resolved,  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  where  any  settlements,  by 
the  erection  of  a  dwelling-house,  or  the  cultivation  of  any  portion  of  the  land, 
shall  have  been  or  shall  be  made  upon  the  sixteenth  or  thirty-sixth  sections 
(which  sections  have  been  reserved  bylaw  for  the  purpose  of  being  applied 
to  the  support  of  schools  in  the  Territories  of  Minnesota,  Kansas,  and  Ne- 
braska, and  in  the  States  and  Territories  hereafter  to  be  erected  out  of  the 
same)  before  the  said  sections  shall  have  been  or  shall  be  surveyed ;  or 
when  such  sections  have  been  or  may  be  selected  or  occupied  as  town  sites, 
under  and  by  virtue  of  the  act  of  Congress  approved  twenty-third  of  May, 
eighteen  hundred  and  forty-four,f  or  reserved  for  public  uses  before  the 
survey,  then  other  lands  shall  be  selected  by  the  proper  authorities,  in  lieu 
thereof,  agreeably  to  the  provisions  of  the  act  of  Congress  approved  twen- 
tieth May,  eighteen  hundred  and  twenty-six,  entitled  "  An  act  to  appropriate 
lands  for  the  support  of  schools  in  certain  townships  and  fractional  town- 
ships not  before  provided  for."§  And  if  such  settler  can  bring  himself  or 
herself,  within  the  provisions  of  the  act  of  fourth  of  September,  eighteen 
hundred  and  forty-one,||  or  the  occupants  of  the  town  site  be  enabled  to  show 
a  compliance  with  the  provisions  of  the  law  of  twenty-third  of  May,  eighteen 

*  See  No.  166,  182.  t  See  No.  275. 

X  See  No.  19.  ?  See  No.  18. 

II  See  No.  48. 
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hundred  and  forty-four,  then  the  right  of  preference  granted  by  the  said 
acts,  in  the  purchase  of  such  portion  of  the  sixteenth  or  thirty-sixth  sections, 
so  settled  and  occupied,  shall  be  in  them  respectively,  as  if  such  sections 
had  not  been  previously  reserved  for  school  purposes. 
Approved,  March  3,  1857. 


No.  321. — A  Resolution  concerning  Wolf  Island. 

Resolved  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  United  States  hereby 
disclaims  all  title  to  any  and  all  lands  on  "  Wolf  Island"  in  the  Mississippi 
Kiver :  Provided,  That  nothing  herein  contained  shall  be.  construed  as  in . 
any  manner  affecting  the  question  of  jurisdiction  over  said  Island  as  be- 
tween the  States  of  Kentucky  and  Missouri. 

Approved  March  3,  1857. 


No.  322. — A  Resolution  to  return  to  the  land-ofBce  at  Yincennes,  Indiana,  certain 
deeds  transmitted  to  the  general  land-office  by  the  board  of  commissioners  ap- 
pointed under  the  "  Act  to  ascertain  and  adjust  the  titles  to  certain  lands  in  the 
State  of  Indiana,"  approved  July  twenty-seventh,  one  thousand  eight  hundred  and 
fifty-four.* 

Resolved  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  all  cases  where  the  deed 
and  evidences  of  titles  have  been  transmitted  to  the  Commissioner  of  the 
General  Land-OflEice  under  the  "  Act  to  ascertain  and  adjust  the  titles  to 
certain  lands  in  the  State  of  Indiana,"  approved  July  twenty-seventh,  one 
thousand  eight  hundred  and  fifty-four,  as  is  provided  for  in  section  six  of 
said  act,  that  such  deeds  and  evidenoes  of  titles  in  all  cases  where  there 
has  been  an  action  on  the  same,  whether  confirmed  or  rejected  by  the  Board 
of  Commissioners  constituted  under  said  act,  shall  be  returned  by  the  Com- 
missioner of  the  General  Land-Office  to  the  original  claimants. 

Approved,  March  3,  1857. 


No.  323. — An  Act  to  create  additional  land  districts  in  the  State  of  California  and 

for  other  purposes. 

* 
Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  be  and  he  is  hereby  authorized  to  establish  additional  land  districts, 
in  his  discretion,  not  exceeding  three,  in  the  State  of  California,  and  to 
fix,  from  time  to  time,  the  boundaries  thereof,  as  the  public  interest  may 
require ;  which  districts  shall,  respectively,  be  named  after  the  places  at 
which  the  offices  shall  first  be  established ;  and  the  President  shall  be  au- 

*  See  Nos.  246,  265. 
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thorized  hereafter,  from  time  to  time,  as  circumstances  may  require,  to  ad- 
just the  boundaries  of  any  and  all  of  the  land  districts  in  said  State,  and 
remove  the  offices  when  the  same  shall  be  expedient. 

Seo.  2.  And  be  it  further  enacted,  That  the  President  is  hereby  author- 
ized to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  or  dur- 
ing the  recess  thereof  and  until  the  end  of  the  next  ensuing  session,  a 
register  and  a  receiver  for  each  of  said  additional  districts,  who  shall,  re- 
spectively, be  required  to  reside  at  the  site  of  the  offices,  shall  be  subject 
to  the  same  laws  and  responsibilities,  and  whose  compensation  shall  be  the 
same  as  is  now  prescribed  by  law  for  other  land  offices  in  that  State. 

Approved,  Mmrch  29, 1858. 


No.  324. — An  Act  amendatory  of  an  act  entitled  "  An  act  to  establish  two  additional 
land  districts  in  the  Territory  of  Minnesota,"  approved  July  eighth,  eighteen  hun- 
dred and  fifty-six.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  so  much  of  an  act  entitled 
"  An  act  to  establish  two  additional  land  districts  in  the  Territory  of  Min- 
nesota," approved  July  eighth,  anno  Domini  eighteen  hundred  and  fifty- 
six,  as  defines  the  southern  boundary  of  the  northwestern  land  district,  on 
the  west  side  of  the  Mississippi  River,  be,  and  the  same  is  hereby,  repealed, 
and  in  lieu  thereof  the  following  boundaries  are  established,  to  wit :  Com- 
mencing at  the  point  on  the  eastern  side  of  the  Mississippi  river  where  the 
present  south  line  touches  the  river;  thence  down  said  Eiver  to  the  point 
opposite  the  intersection  with  the  river  of  the  eighth  standard  parallel ; 
thence  along  said  parallel  to  the  point  of  intersection  of  guide  meridian 
number  four ;  thence  along  said  guide  meridian  to  the  seventh  standard 
parallel ;  thence  west  along  said  seventh  parallel  to  the  Sioux  Wood  river  ; 
thence  north  to  the  line  heretofore  established. 

Sec.  2.  And  be  it  further  enacted.  That  the  line  dividing  ranges  twenty- 
three  and  twenty-four  be  the  boundary  line  been  the  northwestern  and 
northeastern  land  districts  in  lieu  of  the  range  line  between  eighteen  and 
nineteen,  as  heretofore  established  in  the  above-recited  act. 

Approved,  May  11, 1858. 


No.  325. — An  Act  to  enlarge  the  Detroit  and  Saginaw  land  districts  in  Michigan. 

Be  it  enacted  hy  the  Senate  amd  Souse  of  Representatives  of  the  Untied 
States  of  America  in  Congress  assembled,  That  all  that  part  of  the  present 
Cheboygan  district,  in  the  State  of  Michigan,  which  lies  south  of  the  line 
dividing  townships  twenty-eight  and  twenty-nine  north,  and  east  of  the 
line  dividing  ranges  two  and  three  west,  shall  be  attached  to  and  form  a 
part  of  the  present  Saginaw  district,  and  all  that  part  of  the  said  Cheboy- 
gan district  which  lies  north  of  the  line  dividing  townships  twenty-eight 
and  twenty-nine  north,  and  east  of  the  line  dividing  ranges  one  and  two 

*  See  No.  297. 
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west,  including  the  island  of  Mackinac,  be  attached  to  and  form  a  part  of 
the  Detroit  district,  in  said  State. 

Sec.  2.  And  he  it  further  enacted,  That  this  act  take  e£Fect  from  and 
after  the  first  day  of  July  next. 

Approved,  May  11,  1858. 


"So.  326. — An  Act  to  amend  the  act  entitled  "  An  act  to  ascertain  and  settle  the 
private  land  claims  in  the  State  of  California,"  passed  March  third,  eighteen  hun- 
dred and  fifty-one.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  iu  Congress  assembled,  That  in  cases  pending  in  the 
district  courts  of  the  United  States  in  California,  on  appeal  from  the  decree 
of  the  commissioners  to  ascertain  and  settle  the  private  land  claims  in  the 
State  of  California,  under  the  act  of  Congress  passed  March  third,  eighteen 
hundred  and  fifty-one,  if  either  party  shall  desire  to  examine  any  witness 
residing  in  any  other  district  within  said  State,  or  shall  require  the  pro- 
duction of  any  paper,  written  instrument,  book,  or  document,  supposed  to 
be  in  the  possession  or  power  of  a  witness  residing  in  another  district,  the 
court  wherein  the  case  is  pending,  or  any  judge  thereof,  being  satisfied,  by 
affidavit  or  otherwise,  of  the  materiality  of  such  witness,  or  of  the  produc- 
tion of  such  paper,  written  instrument,  book,  or  document,  as  evidence  of 
the  case,  may  order  the  clerk  of  said  court  to  issue  a  svhpoena,  or  a  sub- 
poena duces  tecum  for  such  witness  and  for  such  paper,  written  instrument, 
book,  or  document ;  which  subpoena  or  subpoena  duces  tecum  shall  run  into 
any  other  district  in  said  State,  and  be  served  by  the  marshal  of  either  dis- 
trict, as  the  court  or  judge  may  direct :  And  the  court  or  judge  ordering 
said  writ  shall  have  power  to  enforce  obedience  to  said  process,  and  punish 
disobedience  by  attachment,  and  in  like  manner  as  if  said  witness  resided 
within  the  district  where  the  cause  may  be  pending ;  and  all  attachments 
and  process  necessary  to  enforce  obedience  or  punish  disobedience  to  the 
aforesaid  writs  of  subpoena  and  subpoena  duces  tecum  may  be  served  and 
executed  by  the  marshal  of  either  district,  as  the  court  or  judge  may  direct : 
Provided,  That  a  witness  attending  the  court  under  a  subpoena  issued  under 
the  provisions  of  this  act,  in  a  district  in  which  he  does  not  reside,  shall  be 
entitled  to  the  same  fees  for  attendance  as  are  allowed  by  the  laws  of  the 
State  of  California  to  witnesses  in  similar  cases. 

Approved,  May  11,  1858. 


No.  327. — An  Act  for  the  relief  of  the  Hungarian  settlers  uflon  certain  tracts  of 
land  in  Iowa,  hitherto  reserved  from  sale  by  order  of  the  President,  dated  January 
twenty-two,  eighteen  hundred  and  fifty-five. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhkd,  That  the  right  of  pre-emption  be, 
and  the  same  hereby  is,  extended  to  all  Hungarian  settlers  on  that  body 
of  land  reserved  from  sale  or  location  by  order  of  the  President  of  the 

*  See  No,  189. 
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United  States,  dated  January  twenty-second,  eighteen  hundred  and  fifty- 
five,  said  lands  being  known  and  described  as  follows  :  northeast  quarter  of 
northwest  quarter  of  section  ten,  township  sixty-seven,  range  twenty-six ; 
east  half  of  southeast  quarter  of  section  eleven,  township  sixty-seven,  range 
twenty-six;  east  half  of  northeast  quarter  of  section  fourteen,  township 
sixty-seven,  range  twenty-six;  southwest  quarter  of  southeast  quarter  of 
section  fourteen,  township  sixty-seven,  range  twenty-six ;  east  half  of  north- 
east quarter  of  section  twenty-two,  township  sixty-seven,  range  twenty-six ; 
southeast  quarter  of  northeast  quarter  of  section  twenty-three,  township 
sixty-seven,  range  twenty-six;  west  half  of  northeast  quarter  of  section 
twenty-three,  township  sixty-seven,  range  twenty-six ;  west  half  of  north- 
west quarter  of  section  twenty-three,  township  sixty-seven,  range  twenty- 
six  ;  north  half  of  northeast  quarter  of  section  five,  township  sixty-eight, 
range  twenty-six ;  east  half  of  northwest  quarter  of  section  five,  township 
sixty-eight,  range  twenty-six ;  east  half  of  northeast  quarter  of  section  six, 
township  sixty-nine,  range  twenty-six ;  northeast  quarter  of  northwest  quar- 
ter of  section  six,  township  sixty-nine,  range  twenty-six ;  southwest  quarter 
of  northwest  quarter  of  section  six,  township  sixty-nine,  range  twenty-six  ; 
southeast  quarter  of  section  six,  township  sixty^nine,  range  twenty-six; 
west  half  of  southwest  quarter  of  section  six,  township  «ixty-nine,  range 
twenty-six ;  northeast  quarter  of  section  seven,  township  sixty-nine,  range 
twenty-six;  northwest  quarter  of  sectioo  seven,  township  sixty-nine,  range 
twenty-six ;  southwest  quarter  of  southeast  quarter  of  section  thirty-two, 
township  sixty-nine,  range  twenty-six;  northeast  quarter  of  section  one, 
township  sixty-eight,  range  twenty-seven  ;  northwest  quarter  of  section  one, 
township  sixty-eight,  range  twenty-seven ;  northeast  quarter  of  section  two, 
township  sixty-eight,  range  twenty-seven ;  northwest  quarter  of  northeast 
quarter  of  section  one,  township  sixty-nine,  range  twenty-seven ;  northeast 
quarter  of  southeast  quarter  of  section  one,  township  sixty-nine,  range 
twenty-seven ;  southeast  quarter  of  southeast  quarter  of  section  one,  town- 
ship sixty-nine,  range  twenty-seven ;  northeast  quarter  of  northeast  quarter 
of  section  twelve,  township  sixty-nine,  range  twenty-seven ;  northeast  quar- 
ter of  northeast  quarter  of  section  thirty-six,  township  seventy,  range  twenty- 
seven  ;  west  half  of  northeast  quarter  of  section  thirty-six,  township  seventy, 
range  twenty-seven;  northwest  quarter  of  section  thirty-six,  township 
seventy,  range  twenty-seven ;  west  half  of  southeast  quarter  of  section 
thirty-six,  township  seventy,  range  twenty-seven ;  north  half  of  southwest 
quarter  of  section  thirty-six,  township  seventy,  range  twenty-seven. 

Sec.  2.  And  he  itfwrther  enacted,  That  all  such  Hungarians  entitled  to 
the  right  of  pre-emption  to  the  above-described  lands  by  this  act,  who  may 
have  gone  on  to  said  lands  prior  to  January  twenty-second,  eighteen  hun- 
dred and  fifty-five,  or  since  that  time,  and  have  continued  to  inhabit  and 
improve  the  same,  shall  hold  their  claims,  not  exceeding  one  hundred  and 
sixty  acres  to  each  pre-emptor,  against  any  other  subsequent  claimants 
whatever :  Provided  further,  That  said  claimants  under  settlement  and 
cultivation  made  prior  to  January  twenty-second,  eighteen  hundred  and 
fifty-five,  or  prior  to  the  passage  of  this  act,  shall  make  known  their  claims 
in  writing  to  the  Register  at  Chariton  within  three  months  from  the  date 
of  publication  in  said  district,  of  notice  to  said  claimants,  of  the  privileges 
granted  hereby,  to  be  given  by  the  Commissioner  of  the  General  Land- 
OflSce ;  and  in  all  cases  proof  and  payment  must  be  made  at  the  land-office 
aforesaid,  within  twelve  months  from  the  date  of  publication  of  notice  afore- 
said. 

Approved,  May  11,  1858. 
19 
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No.  328. — An  Act  to  provide  for  the  collection  and  safe-keeping  of  public  archires 
in  the  State  of  California. 

JBe  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  cause  to  be  collected  and  deposited  in  the  Sur- 
veyor General's  office  in  California,  all  official  books,  papers,  instruments 
of  writing,  documents,  archives,  official  seals,  stamps,  or  dies,  that  may  be 
found  in  the  unauthorized  possession  of  any  individual,  relating  to  and 
used  in  the  administration  of  government  and  public  affairs  in  the  depart- 
ment of  Upper  California,  and  which  belonged  to  the  gpvernment  during 
the  existence  of  Spanish  or  Mexican  ai^hority  in  Upper  California;  and 
the  same,  when  deposited  in  his  office,  shall  be  safely  and  securely  kept  by 
the  Surveyor-General  in  the  archives  of  his  office ;  and  copies  thereof,  au- 
thenticated by  the  Surveyor-General  under  the  seal  of  his  office,  shall  be 
evidence  in  all  eases  where  the  originals  would  be  evidence ;  Provided, 
That  at  the  time  of  depositing  said  books,  ^papers,  writings,  and  documents 
in  said  archives,  a  schedule  and  accurate  description  thereof  shall  be  made 
by  the  Surveyor-General,  with  a  statement  of  the  time  and  place  where 
the  same  were  found,  and  when  they  were  deposited  in  the  archives,  which 
shall  be  certified  under  the  seal  of  the  Surveyor-General,  and  filed  in  his 
office ;  and  a  certified  copy  of  said  schedule  shall  be  transmitted  to  the 
Commissioner  of  the  General  Land-Office,  and  also  to  the  Attorney-General. 

Sec  2.  And  he  it  further  enacted,  That  if  the  Surveyor-General  shall 
have  cause  to  suspect  a  concealment  of  any  such  official  books,  papers,  writ- 
ings, documents,  archives,  or  official  seals,  stamps,  or  dies  aforesaid,  in 
any  particular  dwelling-house,  building,  or  place,  any  judge  or  commis- 
sioner of  the  United  States  may,  on  affidavit  showing  the  facts  and  circum- 
stances, upon  which  such  suspicions'  are  founded,  grant  to  the  Surveyor- 
General,  or  to  any  marshal  of  the  United  States,  a  warrant  to  enter  such 
house,  building,  or  place,  and  there  to  search  for  such  official  books,  papers, 
writings,  documents,  archives,  seals,  stamps,  or  dies,  and  to  take  posses- 
sion thereof  and  deposite  them  in  the  archives  of  the  Surveyor-General's 
office  as  aforesaid. 

Sec.  3.  And  he  it  further  enacted.  That  if  any  person  shall  without 
lawful  authority,  wilfully  take  from  the  archives  of  the  said  Surveyor-Gene- 
ral's office  any  espediente,  map,  diseno,  book,  paper,  writing,  record,  docu- 
ment, seal,  stamp,  or  die  ;  or  shall  wilfully  alter,  deface,  mutilate,  injure,  or 
destroy  any  espediente,  book,  paper,  map,  diseno,  instrument  of  writing, 
document,  record,  seal,  stamp  or  die,  deposited  in  said  archives ;  or  shall 
conceal  or  unlawfully  withhold  from  the  possession  of  the  Surveyor-Gene- 
ral, or  on  demand  refuse  to  deliver  to  him  any  espediente,  map,  diseno, 
official  book,  paper,  writing,  document,  archive,  record,  seal,  stamp  or  die, 
relating  to  or  used  in  the  administration  of  government  in  the  department 
of  Upper  California,  and  belonging  to  the  government  during  the  existence 
of  Spanish  or  Mexican  authority  in  said  department ;  or  shall  wilfully  alter, 
deface,  mutilate,  make  away  with  or  destroy  any  such  official  book,  espe- 
diente, map,  diseno,  paper,  writing,  document,  archive,  record,  seal,  stamp 
or  die,  the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  in  any  court  of  competent  jurisdiction,  shall  forfeit 
and  pay  a  fine,_  not  exceeding  ten  thousand  dollars,  at  the  discretion  of  the 
court,  and  be  imprisoned  for  a  term  not  exceeding  ten  years,  at  the  like 
discretion. 

Sec.  4.  And  he  it  further  enacted.  That  if  any  person  shall  wilfully, 
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secretly,  and  fraudulently  place  or  cause  to  be  placed  in  or  among  the 
archives  of  the  Surveyor-General's  office,  any  espediente,  book,  paper, 
diseno,  map,  draught,  record,  or  any  instrument  of  writing  purporting  to 
be  a  petition,  decree,  order,  report,  concession,  grant,  confirmation,  map, 
diseno,  espediente,  or  part  of  an  espediente,  denouncement,  title-paper,  or 
evidence  of  right,  title,  or  claim  to  any  land,  mine,  or  mineral,  or  any 
book,  writing,  paper,  or  document  whatever,  the  person  so  offending  shall 
be  deemed  and  adjudged  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  by  any  court  of  competent  jurisdiction,  shall  forfeit  and  pay  a  fine 
not  exceeding  five  thousand  dollars,  and  be  imprisoned  for  a  term  not  ex- 
ceeding three  years ;  or  be  both  fined  and  imprisoned  within  said  limits,  at 
the  discretion  of  the  court. 
Approved,  May  18,  1858. 


No.  329. — An  Act  for  the  prevention  and  punishment  of  frauds  in  land  titles  in 

California. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  any  person  shall  falsely 
make,  alter,  forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made, 
altered,  forged,  or  counterfeited ;  or  willingly  aid  and  assist  in  the  false 
making,  altering,  forging,  or  counterfeiting  any  petition,  certificate,  order, 
report,  decree,  concession,  denouncement,  deed,  patent,  confirmation,  dise&o, 
map,  espediente,  or  part  of  an  espediente,  or  any  title-paper,  or  evidence 
of  right,  title,  or  claim  to  lands,  mines,  or  minerals  in  California,  or  any 
instrument  of  writing  whatever  in  relation  to  lands  or  mines  or  minerals  in 
the  State  of  California ;  for  the  purpose  of  setting  up  or  establishing  against 
the  United  States  any  claim,  right,  or  title  to  lands,  mines,  or  minerals 
within  the  State  of  California,  or  for  the  purpose  of  enabling  any  person  to 
set  up  or  establish  any  such  claim ;  or  if  any  person,  for  the  purposes  afore- 
said, or  either  of  them,  shall  utter  or  publish  as  true  and  genuine,  any 
such  false,  forged,  altered,  or  counterfeited  petition,  certificate,  order,  report, 
decree,  concessio9,  denouncement,  deed,  patent,  confirmation,  disefio,  map, 
espediente  or  part  of  an  espediente,  title,  paper,  evidence  of  right,  title,  or 
claim  to  lands  or  mines  or  minerals  in  the  State  of  California,  or  any  in- 
strument of  writing  whatever  in  relation  to  lands,  or  mines  or  minerals  in 
the  State  of  California,  the  person  so  offending  shall  be  deemed  and  ad- 
judged guilty  of  a  misdeameanor  :  and,  being  thereof  duly  convicted,  shall 
be  sentenced  to  be  imprisoned  and  kept  at  hard  labor  for  a  period  not  less 
than  three  years,  and  not  more  than  ten  years,  and  shall  be  fined  not  ex- 
ceeding ten  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  if  any  person  shall  make,  or 
cause  or  procure  to  be  made,  or  shall  willingly  aid  and  assist  in  making 
any  falsely  dated  petition,  certificate,  order,  report,  decree,  concession, 
denouncement,  deed,  patent,  confirmation,  diseno,  map,  espediente  or  part 
of  an  espediente,  or  any  title-paper,  or  written  evidence  of  right,  title,  or 
claim,  under  Mexican  authority,  to  any  lands,  mines  or  minerals  in  the 
State  of  California,  or  any  instrument  of  writing  in  relation  to  lands  or 
mines  or  minerals  in  the  State  of  California,  having  a  false  date,  or  falsely 
purporting  to  be  made  by  any  Mexican  officer  or  authority  prior  to  the 
seventh  day  of  July,  A.  D.  eighteen  hundred  and  forty-six,  for  the  purpose 
of  setting  up  or  establishing  any  claim  against  the  United  States  to  lands, 
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or  mines  or  minerals  within  the  State  of  California,  or  of  enabling  any 
person  to  set  up  or  establish  any  such  claim ;  or  if  any  person  shall  sign 
his  name  as  governor,  secretary,  or  other  public  officer  acting  under 
Mexican  authority,  to  any  instrument  of  writing  falsely  purporting  to  be 
a  grant,  concession,  or  denouncement  under  Mexican  authority,  and  during 
its  existence  in  California,  of  lands,  mines,  or  minerals,  or  falsely  purport- 
ing to  be  an  informe,  report,  record,  confirmation,  or  other  proceeding  on 
an  application  for  a  grant,  concession,  or  denouncement  under  Mexican 
authority,  during  its  existence  in  California,  of  lands,  mines  or  minerals, 
the  person  so  oflFending  shall  be  deemed  and  adjudged  guilty  of  a  misde- 
meanor ;  and,  being  thereof  duly  convicted,  shall  be  sentenced  to  be  im- 
prisoned and  kept  at  hard  labor  for  a  period  not  less  than  three  years,  nor 
more  than  ten  years,  and  shall  be  fined  n»t  exceeding  ten  thousand  dollars, 

Seo.  3.  And  he  it  further  enacted,  That  if  any  person,  for  the  purpose 
of  setting  up  or  establishing  any  claim  against  the  United  States  to  lands, 
mines,  or  minerals  within  the  State  of  California,  shall  present,  or  cause  or 
procure  to  be  presented,  before  any  court,  judge,  commission,  or  commis- 
sioner, or  other  officer  of  the  United  States,  any  false,  forged,  altered,  or 
counterfeited  petition,  certificate,  order,  report,  decree,  concession,  de- 
nouncement, deed,  patent,  diseno,  map,  espediente  or  part  of  an  espediente, 
title-paper,  or  written  evidence  of  right,  title,  or  claim  to  lands,  minerals 
or  mines  in  the  State  of  California,  knowing  the  same  to  be  false,  forged, 
altered,  or  counterfeited,  or  any  falsely  dated  petition,  certificate,  order, 
report,  decree,  concession,  denouncement,  deed,  patent,  confirmation,  diseno, 
map,  espediente  or  part  of  an  espediente,  title-paper,  or  written  evidence 
of  right,  title,  or  claim  to  lands,  mines,  or  minerals  in  California,  knowing 
the  same  to  be  falsely  dated ;  or  if  any  person  shall  prosecute  in  any  court 
of  the  United  States,  by  appeal  or  otherwise,  any  claim  against  the  United 
States  for  lands,  mines,  or  minerals  in  California,  or  shall,  after  the  pas- 
sage of  this  act,  continue  to  prosecute  any  claim  now  pending  in  said  courts 
against  the  United  States  for  lands,  mines  or  minerals  in  California,  which 
claim  is  founded  upon,  or  evidenced  by,  any  petition,  certificate,  order,  re- 
port, decree,  concession,  denouncement,  deedj  patent,  confirmation,  disefio, 
map,  espediente  or  part  of  an  espediente,  title-paper,  or  written  evidence 
of  right,  title,  or  claim,  which  has  been  forged,  altered,  counterfeited,  or 
falsely  dated,  knowing  the  same  to  be  forged,  altered,  or  counterfeited,  or 
ialsely  dated,  the  person  so  offending  shall  be  deemed  and  adjudged  guilty 
of  ]a  misdemeanor ;  and,  on  conviction  thereof,  shall  be  sentenced  to  be 
imprisoned  and  kept  at  hard  labor  for  a  period  not  less  than  three  years, 
nor  more  than  ten  years,  and  shall  be  fined  not  exceeding  ten  thousand 
dollars. 

Approved,  May  18,  1358. 


No.  330.— An  Act  to  amend  an  act  entitled  "An  act  to  authorize  the  President  of 
the-tlHited  States  to  cause  to  be  surveyed  the  tract  of  land,  in  the  Territory  of 
Minnesota,  belonging  to  the  half-breeds  or  mixed  bloods  of  the  Dacotah  or  Sioux 
nation  of  Indians,  and  for  other  purposes,"  approved  seventeenth  July,  eighteen 
hundred  and  fifty-four. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  approved  seven- 
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teenth  July,  eighteen  hundred  and;  fifty-four,  above  referred  to,  chapter 
eighty-three,*  be,  and  the  same  is  hereby,  amended,  so  that  the  body  of 
land  known  as  the  half-breed  tract,  lying  on  the  west  side  ]  of  Lake  Pepin, 
and  the  Mississippi  River,  in  the  Territory  of  Minnesota,  and  which  is 
authorized  to  be  surveyed  by  the  said  act  of  eighteen  hundred  and  fifty- 
four,  shall  be  subject  to  the  operation  of  the  laws  regulating  the  sale  and 
disposition  of  the  public  lands;  and  settlements  heretofore  made  thereon 
are  declared  valid  so  far  as  they  do  not  conflict  with  settlements  made  by 
half-breeds,  and  that  the  settlers  shall  have  the  benefit  of  the  pre-emption 
laws  of  the  United  States,  any  location  of  half-breed  scrip  thereon,  after 
the  date  of  the  settlement,  notwithstanding:  Provided,  The  declaration  of 
pre-emption  be  filed  within  three  months  after  public  notice  is  given  of  the 
passage  of  this  act  in  the  proper  land  district :  And  provided,  That  when 
two  or  more  persons  have  settled  on  the  same  quarter  section,  prior  to  the 
passage  of  this  act,  they  shall  be  permitted  to  enter  the  same,  and  the 
rights  of  each  shall  be  determined  according  to  the  provisions  of  the  act 
relating  to  pre-emptions,  passed  March  third,  eighteen  hundred  and  forty- 
three  .f  ' 

Sec.  2.  And  be  it  farther  enctcted,  That  the  provisions  of  this  act  shall 
not  extend  to  any  tract  or  subdivision,  within  the  body  of  land  aforesaid, 
which  shall  have  been  settled  upon  in  good  faith  by,  and  is  in  the  occu- 
pancy of,  any  of  the  said  half-breeds  or  mixed-bloods ;  which  lands,  so 
settled  upon  and  occupied  by  the  half-breeds,  are  hereby  expressly  declared 
to  be  subject  to  no  other  disposition  than  location  by  the  "  certificates"  or 
"scrip"  authorized  to  be  issued  by  the  said  act  of  eighteen  hundred  and 
fifty-four,  for  the  benefit  of  said  Indians.  Nor  shall  the  provisions  of  this 
act  extend  to  any  lands  which  may  have  been  located  prior  to  its  passage 
with  half-breed  scrip,  with  the  consent  of  the  settlers  thereon. 

Approved,  May  19,  1858. 


No.  331. — An  Act  to  create  a  land  district  in  the  Territory  of  New  Mexico. 

Be  it  enacted  ly  the  Senate  and  Home  of  Representatives  of  ike  United 
States  oj  America  in  Congress  assembled,  That  the  public  lands  in  the 
Territory  of  New  Mexico,  to  which  the  Indian  title  shall  have  been  ex- 
tinguished, shall  constitute  a  land  district  to  be  called  the  "  District  of 
New  Mexico,"  the  office  for  which  shall  be  established  at  such  place  with- 
in said  district  as  the  President  of  the  United  States  may  from  time  to 
time  direct. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the  purpose  of  carrying 
this  act  into  effect,  the  President  shall  be,  and  he  is  hereby,  authorized  to 
appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  or  during  the 
recess  thereof,  a  register  and  receiver  for  the  district  hereby  created,  who 
shall  be  required  to  reside  at  the  site  of  the  office,  and  whose  powers, 
duties,  obligations,  and  responsibilities  shall  be  the  same  as  are  now  pre- 
scribed .by  law  for  other  land  officers,  (so  far  as  they  apply  to  these 
officers.) 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  not  take  effect  in 
less  than  six  months  after  its  passage. 

Approved,  May  24,  1858. 

*  See  No.  243.  t  See  No.  72. 
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No.  332. — An  Act  for  the  relief  of  Isaac  Drew  and  other  settlers  upon  the  public 
lands  in  the  State  of  Wisconsin. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  Isaac  Drew,  and  such,  other 
persons  as  may  have  settled,  in  good  faith,  in  the  State  of  Wisconsin,  since 
the  first  day  of  July,  eighteen  hundred  and  fifty,  upon  any  portion  of  the 
lands  that  were  erroneously  selected  by  said  State  as  a  part  of  the  five  hun- 
dred thousand  acre  grant,  which  selections  were  not  confirmed,  and  who 
were  at  that  date,  or  since  that  time  have  become,  an  actual  settler  and 
housekeeper,  and  made  improvements  on  any  tract  embraced  among  said 
erroneous  selections,  are  hereby  entitled^o  the  same  right  of  pre-emption, 
and  upon  the  same  terms  and  conditions,  as  are  prescribed  by  an  act  en- 
titled, "  An  Act  to  appropriate  the  Proceeds  of  the  Sales  of  the  Public 
Lands  and  grant  Pre-emption  Rights,"  approved  September  fourteenth, 
[fourth,]  eighteen  hundred  and  forty-one  :*  Provided,  such  lands  shall  be 
paid  for  by  such  settlers  at  the  minimum  price. 

Sec.  2.  And  be  it  further  enacted,  That  where  persons  have  erroneously 
entered  any  of  the  lands  named  in  the  first  section  of  this  act,  and  shall 
satisfactorily  show  to  the  register  and  receiver  that,  prior  to,  or  within  three 
months  after,  the  passage  of  this  act,  they  have  made  an  actual  settlement 
on  the  lands  mentioned  in  the  first  section,  the  Commissioner  of  the  Gene- 
ral Land-0£S.ce  is  hereby  authorized  to  issue  patents  therefor :  Provided, 
That  it  shall  be  satisfactorily  made  to  appear  to  him  that  the  entry  of  the 
tract  or  tracts  sought  to  be  patented  does  not  interfere  with  the  rights  or 
occupancy  of  any  actual  settler. 

Approved,  May  24,  1858. 


No.  333. — An  Act  for  extending  the  land  laws  east  of  the  Cascade  Mountains,  in 
Oregon  and  Washington  Territories. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  existing  laws  relating  to 
the  survey  and  disposal  of  the  public  lands  in  the  Territories  of  Oregon  and 
Washington,  west  of  the  Cascade  Mountains,  be,  and  the  same  are  hereby, 
extended  and  made  applicable  also  to  the  lands  lying  east  of  said  mountains 
within  said  Territories. 

Approved,  May  29,  1858. 


No.  334. — An  Act  to  provide  for  the  location  of  certain  confirmed  private  land 
claims  in  the  State  of  Missouri,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  decisions  in  favor  of 
certain  land  claimants  herein  made  by  the  recorder  of  land  titles  in  the 
State  of  3Iissouri  and  the  two  commissioners  associated  with  him,  by  virtue 

*  See  No.  48. 
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of  an  act  entitled  "  An  Act  for  the  final  adjustment  of  Private  Land  Claims 
in  Missouri,"  approved  July  nine,  eighteen  hundred  and  thirty-two,  and 
an  act  supplemental  thereto,  approved  second  March,  eighteen  hundred  and 
thirty-three,*  as  entered  in  the  transcript  of  decisions  transmitted  by  the 
said  recorder  and  commissioners  to  the  Commissioner  of  the  General  Land- 
Office,  which  said  claims  are  named  and  numbered  as  follows  :  Manuel  de 
Liza,  number  thirty-three ;  John  Coontz  and  Hempstead,  number  forty- 
four  ;  Matthew  Saucie%  number  fifty-seven ;  Charles  Tayon,  number  sixty- 
seven  ;  the  sons  of  Joseph  M.  Pepin,  number  seventy-four ;  Louis  Lorimier, 
number  eighty-seven  ;  Bartholomew  Cousin,  number  eighty-nine  ;  Manuel 
Gonzales  Moro,  number  ninety-five ;  Seneca  Eawlins,  number  one  hundred 
and  four;  William  L.  Long,  number  one  hundred  and  six;  Joachim  Liza, 
number  one  hundred  and  thirty-three ;  Francis  Lacombe,  number  thirty- 
four;  Israel  Dodge,  number  three  hundred  and  thirty-eight;  Joseph  Sil- 
vain,  number  two  hundred  and  ninety-three;  John  P.  Cabanis,  number 
two  hundred  and  ninety-eight;  William  Hartley,  number  three  hundred 
and  one;  Andrew  Chevalier,  number  two  hundred  and  ninety-two ;  Wil- 
liam Morrison,  number  three  hundred  and  seven ;  Solomon  Bellew,  number 
three  hundred  and  eight ;  Paschal  Detchemendez,  number  three  hundred 
and  nine;  Baptiste  Amure,  number  three  hundred  and  ten;  Alexander 
Maurice,  number  three  hundred  and  twenty-three ;  John  Baptiste  Vallee, 
number  three  hundred  and  thirty-four;  said  decisions  above  named  being 
in  the  first  class  of  claims  acted  upon  by  said  board ;  also  the  claim  of  Kegis 
Loisel,  number  six,  in  the  second  class,  acted  on  by  said  board,  be,  and  the 
same  are  hereby,  confirmed  to  the  respective  claimants  or  their  legal  repre- 
sentatives. 

Sec.  2.  And  be  it  further  enacted,  That  the  decisions  in  favor  of  land 
claimants  made  by  P.  Grimes,  Joshua  Lewis,  and  Thomas  B.  Eobertson, 
commissioners  appointed  to  adjust  private  land  claims  in  the  eastern  dis- 
trict of  the  Territory  of  Orleans,  communicated  to  the  House  of  Represen- 
tatives by  the  Secretary  of  the  Treasury,  on  the  ninth  day  of  January,  one 
thousand  eight  hundred  and  twelve,  and  which  is  [are]  found  in  the 
American  State  Papers,  Public  Lands,  (Dufi"  Green's  edition,)  volume  two, 
from  page  two  hundred  and  twenty-four  to  three  hundred  and  sixty-seven 
inclusive,  be,  and  the  same  are  hereby,  confirmed,  saving  and  reserving, 
however,  to  all  adverse  claimants  the  right  to  assert  the  validity  of  their 
claims  in  a  court  or  courts  of  justice :  Provided  however,  That  any  claim 
so  recommended  for  confirmation,  but  which  may  have  been  rejected,  in 
whole  or  in  part,  by  any  subsequent  board  of  commissioners,  be,  and  the 
same  is  hereby,  specially  excepted  from  confirmation. ■{■ 

Sec.  3.  And  be  it  further  enacted.  That  the  locations  authorized  by  the 
preceding  section  shall  be  entered  with  the  register  of  the  proper  land-office, 
who  shall,  on  application  for  that  purpose,  make  out  for  such  claimant,  or 
his  legal  representatives,  (as  the  case  may  be,)  a  certificate  of  location, 
which  shall  be  transmitted  to  the  Commissioner  of  the  General  Land- 
Office  ;  and  if  .it  shall  appear  to  the  satisfaction  of  the  said  commissioner 
that  said  certificate  has  been  fairly  obtained,  according  to  the  true  intent 
and  meaning  of  this  act,  then,  and  in  that  case,  patents  shall  be  issued  for 
the  land  so  located  as  in  other  cases ;  and  for  each  and  every  certificate  as 
aforesaid,  issued  by  the  register  of  any  land-office,  he  shall  receive  the  sum 
of  one  dollar ;  that  in  all  cases  of  confirmation  by  this  act,  or  where  any  pri- 
vate land  claim  has  been  confirmed  by  Congress,  and  the  same,  in  whole  or  in 
part,  has  not  been  located  or  satisfied,  either  for  want  of  a  specific  location 

*  See  No.  360.  j  See  No.  360. 
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prior  to  such  confirmation,  or  for  any  reason  whatsoever,  other  than  a  dis- 
covery of  fraud  in  such  claim  subsequent  to  such  confirmation,  it  shall  be 
the  duty  of  the  surveyor-general  of  the  district  in  which  such  claim  was 
situated,  upon  satisfactory  proof  that  such  claim  has  been  so  confirmed,  and 
that  the  same,  in  whole  or  in  part,  remains  unsatisfied,  to  issue  to  the 
claimant,  or  his  legal  representatives,  a  certificate  of  location  for  a  quantity 
of  land  equal  to  that  so  confirmed  and  unsatisfied ;  which  certificate  may 
be  located  upon  any  of  the  public  lands  of  the  United  States  subject  to  sale 
at  private  entry,  at  a  price  not  exceeding  one  dollar  and  twenty-five  cents 
per  acre  :  Prom4ed,  That  such  location  shall  conform  to  legal  divisions  and 
subdivisions. 

Seo.  4.  And  he  it  further  enacted,  That  the  register  of  the  proper  land- 
office,  upon  the  location  of  such  certificatey  shall  issue  to  the  person  entitled 
thereto  a  certificate  of  entry,  upon  which,  if  it  shall  appear  to  the  satisfac- 
tion of  the  Commissioner  of  the  General  Land-Office  that  such  certificate 
has  been  fairly  obtained,  according  to  the  true  intent  and  meaning  of  this 
act,  a  patent  shall  issue  as  in  other  cases. 

Approved,  June  2,  1858. 


No.  335. — ^An  Act  declaring  the  title  to  land  warrants  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  when  proof  has  been,  or 
shall  hereafter  be,  filed  in  the  Pension  Office,  during  the  lifetime  of  a  claim- 
ant, establishing,  to  the  satisfaction  of  that  office,  his  or  her  right  to  a  war- 
rant for  military  services,  and  such  warrant  has  not  been,  or  may  not  here- 
after be,  issued  until  after  the  death  of  the  claimant,  and  all  such  warrants 
as  have  been  heretofore  issued  subsequent  to  the  death  of  the  claimant,  the 
title  to  such  warrants  shall  vest  in  the  widow,  if  there  be  one,  and  if  there 
be  no  widow,  then  in  the  heirs  or  legatees  of  the  claimant ;  and  all  such 
warrants,  and  all  other  warrants  issued  pursuant  to  existing  laws,  shall  be 
treated  as  personal  chattels,  and  may  be  conveyed  by  assignment  of  such 
widow,  heirs,  or  legatees,  or  by  the  legal  representatives  of  the  deceased 
claimant,  for  the  use  of  such  heirs  or  legatees  only.* 

Sec.  2.  And  he  it  further  enacted,  That  the  provisions  of  the  first  sec- 
tions of  the  act  approved  March  twenty-two,  eighteen  hundred  and  fifty- 
two,  to  make  land  warrants  assignable,  and  for  other  purposes,  shall  be  so 
extended  as  to  embrace  land  warrants  issued  under  the  act  of  the  third 
March,  eighteen  hundred  and  fifty-five.f 

Approved,  June  3, 1858. 


No.  336. — An  Act  confirming  lofcations  of  land  warrants  under  certain  circumstances. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  in  all  cases  in  which  loca- 
tions have  been  made  with  bounty-land  warrants  on  lands  which  were  sub- 

*  See  No.  190.  f  See  No.  282. 
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jeot  to  entry  at  private  sale,  but  upon  individual  competition  were  put  up 
to  the  highest  bidder,  and  the  excess  paid  for  in  cash,  such  locations  shall  be, 
and  they  are  hereby,  conirmed,  if  in  all  other  respects  regular,  and  autho- 
rity is  hereby  given  to  issue  patents  accordingly  :  Provided,  That  such  con- 
firmation shall  only  extend  to  cases  existing  prior  to  the  passage  of  this  act. 
Approved,  June  S,  1858. 


Wo.  337. — An  Act  making  an  appropriation  for  the  payment  of  clerks  employed  in 
the  offices  of  the  registers  of  the  land-offices  at  Oregon  city  and  Winchester,  in  the 
territory  of  Oregon. 

£e  it  enacted  hy  the  Senate  and  Bouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  sum  of  seven  thousand 
dollars,  or  so  much  thereof  as  maybe  necessary,  be,  and  the  same  is  hereby, 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
to  enable  the  Secretary  of  the  Interior  to  reimburse  the  registers  of  the 
land-offices  at  Oregon  City  and  Winchester,  in  the  Territory  of  Oregon,  for 
expenses  incurred  by  them  in  the  employment  of  clerks  actually  required 
for  the  transaction  of  the  business  of  their  respective  offices,  growing  out 
of  an  act  entitled  "  An  act  to  create  the  office  of  surveyor-general  of  the 
public  lands  in  Oregon,  and  to  provide  for  the  survey  and  to  make  dona- 
tions to  settlers  of  the  said  public  lands,"*  approved  September  the  twenty- 
seventh,  one  thousand  eight  hundred  and  fifty. 

Approved,  June  5,  1858. 


No  338. — An  Act  to  confirm  the  sale  of  the  reservation  held  by  the  Christian 
Indians,  and  to  provide  a  permanent  home  for  said  Indians. 

Whereas,  by  the  thirteenth  article  of  a  treaty  made  and  concluded  at 
Washington  on  the  sixth  day  of  May,  one  thousand  eight  hundred  and 
fifty-four,  between  the  United  States  of  America  and  the  Delaware 
Indians,  a  grant  of  four  sections  of  land  was  made  to  the  Christian 
Indians,  for  which  a  patent  was  to  be  issued  to  the  said  Indians,  "  sub- 
ject to  such  restrictions  as  Congress  may  provide ;"  and  whereas  a  patent 
was  so  issued  to  them  on  the  twenty-first  day  of  May,  eighteen  hundred 
and  fifty-seven;  and  whereas  it  fully  appears,  by  the  evidence  and 
papers  on  file  before  the  Committee  on  Indian  Affairs,  that  the  four  sec- 
tions of  land  set  apart  by  said  treaty  was,  on  the  twenty-ninth  day  of 
May,  eighteen  hundred  and  fifty  seven,  sold  and  conveyed  by  said 
Christian  Indians  to  one  A.  J.  Isacks  for  the  consideration  of  forty-three 
thousand  four  hundred  dollars,  which  sum  was  a  fair  consideration  for 
said  lands  :  Therefore — 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  upon  the  payment  of  the 
said  sum  of  forty-three  thousand  four  hundred  dollars  by  the  said  A.  J. 
Isacks  to  the  Secretary  of  the  Interior,  for  the  use  and  benefit  of  said 
Christian  Indians,  within  ninety  days  from  the  passage  of  this  act,  it  shall 
then  be  the  duty  of  the  President  of  the  United  States  to  confirm  said  sale. 

*  See  No.  181. 
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Sec.  2.  And  he  it  further  enacted,  That  the  Secretary  of  the  Interior  be, 
and  he  hereby  is,  authorized  and  required  to  receive  the  proceeds  of  the 
sale  of  the  said  four  sections  of  land,  and  apply  the  same  as  follows  :  that 
is  to  say,  so  much  thereof  as  may  be  necessary  to  the  purchase  of  a  suitable 
tract  of  land  for  a  permanent  home  for  the  Christian  Indians,  the  erection 
of  the  necessary  buildings  for  their  accommodation,  and  the  purchase  of 
stock,  agricultural  implements,  and  whatever  else  may  be  necessary  to 
establish  them  thereon;  the  balance  of  the  said  fund  to  be  invested  by  the 
Secretary  of  the  Interior  in  safe  and  profita;ble  stocks,  the  interest  whereof 
shall  be  applied  to  the  support  of  a  school  among  the  said  Christian  Indians. 

Sec.  3.  And  he  it  further  enacted,  That,  whenever  the  ChristisCii  Indians 
desire  it,  the  tract  purchased  under  the  provisions  of  the  preceding  section 
shall  be  divided  among  them,  under  the  direction  of  the  President  of  the 
United  States,  to  be  held  in  severalty  and  with  all  the  rights  incident  to  a 
fee-simple  estate  :  Provided,  That  the  sfiid  tracts,  when  so  divided,  shall 
be  forever  inalienable  by  the  grantees  or  their  heirs,  except  witlFthe  con-^ 
sent  and  approval  of  the  President  of  the  United  States. 

Approved,  June  8, 1858. 


TSo.  339. — An  Act  for  the  relief  of  certain  settlers  on  the  public  lands  in  the  State 

of  Wisconsin.* 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  so  much  of  theeven-nunj- 
bered  sections  of  land  selected  by  the  State  of  Wisconsin  in  the  month  of 
June,  in  the  year  eighteen  hundred  and  forty-nine,  to  satisfy  the  quantity 
of  land  due  said  State  under  the  act  of  Congress  of  August  eighth,  eighteen 
hundred  and  forty-six,  granting  land  in  aid  of  the  improvement  of  the  Pox 
and  Wisconsin  rivers,  as  have  been  sold,  or  contracted  to  be  sold,  by  said 
State  or  its  assigns,  under  the  laws  thereof,  are  hereby  confirmed  to  said 
State,  as  parts  of  said  grant,  and  the  title  of  the  purchasers  declared  to  be 
valid  as  though  the  said  selections  had  been  made  in  conformity  with  law  : 
Provided,  That  nothing  contained  in  this  act  shall  be  construed  to  increase 
the  quantity  of  land  to  which  the  State  is  entitled  under  the  grant  afore- 
said :  And  provided  further,  That  a  schedule,  duly  certify  [certified]  by  the 
governor,  of  the  lands  sold  and  contracted  for  to  be  sold,  prior  to  the 
passage  of  this  act,  shall  be  filed  in  the  General  Land  Office  within  six 
months  from  the  date  of  this  act. 

Sec.  2.  And  he  it  further  enacted,  That  every  person  being  the  head  of 
a  family,  widow,  or  single  man  over  the  age  of  twenty-one  years,  who,  on 
the  eleventh  day  of  June,  in  the  year  eighteen  hundred  and  forty-nine, 
was,  or  since  that  time  has  become,  an  actual  settler  and  housekeeper,  and 
has  made  other  improvements  on  any  tract  embraced  in  said  even-num- 
bered section  selection,  which  the  State  of  Wisconsin  or  its  assigns  has  not 
sold  or  contracted  to  sell,  is  hereby  entitled  to  the  same  right  of  pre- 
emption, and  upon  the  same  terms  and  conditions,  as  is  prescribed  by  an 
act  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands  and  to  grant  pre-emption  rights,"  approved  September  fourth,  in  the 
year  eighteen  hundred  and  forty-one :  Provided,  That  this  act  shall  not  be 
construed  to  convey  to  Wisconsin  any  parts  or  portions  of  said  even-num- 

*  See  No.  120. 
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bered  section  selections  which  said  State,  or  its  assigns  have  not  actually 
sold  or  contracted  to  sell,  and  the  title  to  which  is  not  confirmed  by  the 
first  section  of  this  act.* 
Approved,  June  9,  1858. 


No.  340. — An  Act  for  the  relief  of  settlers  on  certain  lands  in  the  State  of  Illinois. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  every  settler  on  any  of  the 
public  lands  heretofore  selected  by  [the]  State  of  Illinois,  but  which  have 
not  been  confirmed  to  said  State,  under  the  provisions  of  the  act  of  fourth 
September,  eighteen  hundred  and  forty-one,  who  settled  thereon  in  good 
•faith  pnor  to  the  passage  of  this  act,  shall  be  entitled  to  pre-empt  their  re- 
spective claims  by  legal  subdivisions,  not  to  exceed  one  hundred  and  sixty 
acres  in  a  compact  body,  at  the  ordinary  minimum  of  one  dollar  and  twenty- 
five  cents  per  acre,  unless  within  the  six  mile  limits  of  any  railroad  grant,  and 
in  that  case  at  the  usual  double  minimum  of  two  dollars  and  fifty  cents  per 
acre  :  Pi-ovided,  Such  settlers  shall  establish  their  rights  according  to  the 
rules  and  regulations  prescribed  under  the  provisions  of  the  act  of  fourth 
September,  eighteen  hundred  and  forty-one,  and  pay  for  the  same  within 
three  months  from  the  date  of  the  publication  of  this  act  by  the  register  of 
the  proper  district :  Provided,  That  no  declaratory  statement  shall  be  re- 
quired to  be  filed  by  such  settlers.f 
•  Approved,  June  11,  1858. 


No.  341, — An  Act  for  the  relief  of  certain  purchasers  of  lands  within  the  limits  of 
the  Choctaw  cession  of  eighteen  hundred  and  thirty. 

£e  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Commissioner  of  the 
General  Land  Office  be  authorized,  and  he  is  hereby  required,  to  cause 
patents  to  be  issued  on  all  certificates  for  entries  made  within  the  limits  of 
the  Choctaw  cession  of  eighteen  hundred  and  thirty,  at  less  than  the  true 
graduation  price,  which  were  issued  prior  to  the  reception,  by  the  local 
land  officers,  of  the  true  graduation  lists,  where  such  certificates  and  entries 
are  regular  in  all  other  respects ;  any  law  to  the  contrary  notwithstanding. 

Approved,  June  11,  1858. 


No.  342. — An  Act  making  appropriations  for  sundry  civil  expenses  of  the  govern- 
ment for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  fifty-nine. 

«fC  5p  *fC  *(C  s|*  3p  ^ 

Sec.  10.  And  be  it  further  enacted.  That  the  eleventh  section  of  the 
act  of  Congress,  approved  September  fourth,  eighteen  hundred  and  forty- 

*  See  No,  48]  t  See  No.  48. 
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one,  entitled  "  An  act  to  appropriate  the  proceeds  of  the  public  lands,  and 
to  grant  pre-emption  rights,"*  be  so  amended  that  appeals  from  the  deci- 
sions of  the  district  officers,  in  cases  of  contest  between  different  settlers 
for  the  right  of  pre-emption,  shall  hereafter  be  decided  by  the  Commis- 
sioner of  the  G-eneral  Land  Office,  whose  decision  shall  be  final,  unless 

appeal  therefrom  be  taken  to  the  Secretary  of  the  Interior. 

*  *  *  *  *  *  * 

Approved,  June  12, 1858. 


No.  343. — An  Act  making  supplemental  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred 
and  fifty-nine. 

Seo.  2.  And  be  it  further  enacted,  That  the  Commissioner  of  Indian 
Affairs  be,  and  he  hereby  is,  authorized  and  required,  with  the  approval 
of  the  Secretary  of  the  Interior,  to  remove  from  any  tribal  reservation  any 
person  found  therein  without  authority  of  law,  or  whose  presence  within 
the  limits  of  the  reservation  may,  in  his  judgment,  be  detrimental  to  the 
peace  and  welfare  of  the  Indians,  and  to  employ  for  the  purpose  such  force 
as  may  be  necessary  to  enable  the  agent  to  effect  the  removal  of  such  per- 
son or  persons. 

*  *  *  *        ■        *  *  * 

Approved,  June  12,  1858. 


No.  344. — An  Act  making  appropriations  for  the  support  of  the  army  for  the  year 
ending  the  thirtieth  June,  eighteen  hundred  and  fifty-nine. 


Sec.  6.  And  be  it  further  enacted.  That  all  the  existing  laws,  or  parts 
of  laws  which  authorize  the  sale  of  military  sites  which  are  or  may  become 
useless  for  military  purposes  be,  and  the  same  are  hereby,  repealed,  and 
said  lands  shall  not  be  subject  to  sale  or  pre-emption  under  any  of  the 
laws  of  the  United  States :  Provided  further.  That  the  provisions  of  the 
act  of  August  eighteenth,  eighteen  hundred  and  fifty-six,  relative  to  cer- 
tain reservations  in  the  State  of  Florida,  shall  continue  in  force.f 

Approved,  Jiine  12, 1858. 


No.  345. — A  Resolution  to  correct  an  error  in  a  certain  act  approved  May  eleventh, 
eighteen  hundred  and  fifty-eight. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the   United 
States  of  America  in  Congress  assembled,  That  an  error  in  the  act  approved 

*  See  No.  48.  t  See  Nos.  301,  315. 
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May  eleventh,  eighteen  hundred  and  fifty-eight,  entitled  "  An  act  to  en- 
large the  Detroit  and  Saginaw  land  districts  in  the  State  of  Michigan,"*  be 
corrected,  by  extending  the  limits  of  that  portion  of  the  Cheboygan  district 
which  has  been  attached  to  the  Detroit  district,  to  the  line  dividing  ranges 
two  and  three  west,  instead  of  one  and  two  west,  the  former  being  the  line 
intended  by  the  department  as  the  western  boundary  of  the  addition  to  the 
Detroit  district. 

Approved,  June  2, 1858. 


No.  346. — An  Act  to  continue  the  office  of  register  of  the  land  office  at  Vincennes, 

Indiana. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Eepresentatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  to  enable  persons  inter- 
ested in  titles  to  land  in  the  Vincennes  district,  Indiana,  to  perfect  the 
same,  and  for  the  transaction  of  such  other  business  as  may  require  his 
services,  the  office  of  Kegister  of  the  Land  Office  at  that  place  shall  be  con- 
tinued for  the  period  of  three  years  from  and  after  the  passage  of  this  act, 
if,  in  the  opinion  of  the  President  of  the  United  States,  the  public  inter- 
ests so  long  require  it. 

Sec.  2.  And  he  it  further  enacted,  That  it  shall  be  the  duty  of  the  re- 
gister, under  directions  from  the  Secretary  of  the  Interior,  to  issue  such 
patent  certificates,  or  other  evidences  of  title,  as  may  from  time  to  time  be 
necessary,  as  the  basis  of  patents  for  the  ancient  private  claims  in  that  dis- 
trict that  have  been  recognized  by  various  confirmatory  laws,  and  that  prior 
to  finally  closing  the  district,  three  months'  public  notice  shall  be  given 
thereof. 

Sec.  3.  And  he  it  further  enacted,  That  a  register  shall  be  appointed  by 
the  President,  under  this  act,  by  and  with  the  advice  and  consent  of  the 
Senate,  which  register  shall  be  authorized  to  perform  all  such  duties,  both 
as  register  and  receiver,  as  shall  be  prescribed  by  the  Secretary  of  the  In- 
terior, and  shall  receive  in  full  for  the  same  a  salary  of  five  hundred  dol- 
lars per  annum,  and  such  fees  for  pre-emption  or  bounty-land  locations  as 
existing  United  States  laws  allow,  and  in  making  transcripts  of  original 
papers  for  individuals,  said  register  shall  have  a  right  to  charge  therefor, 
according  to  the  tariff  existing  in  the  local  courts  of  the  district. 

Sec.  4.  And  he  it  further  enacted.  That  the  officer  so  appointed  shall  be 
required  to  reside  at  Vincennes  and  to  give  bond  for  the  faithful  perform- 
ance of  his  duties,  the  safety  of  the  archives  in  his  charge,  and  the  public 
moneys  which  may  be  received  by  him,  in  such  penalty  as  the  President 
of  the  United  States  may  deem  necessary. 

Approved,  December  21,  1858. 


No.  347. — An  Act  to  confirm  the  land  claim  of  certain  pueblos  and  towns  in  the 
Territory  of  New  Mexico. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  Pueblo  land  claims  in 
the  Territory  of  New  Mexico  designated  in  the  corrected  lists  as — 

*  See  No.  325. 
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A,  Pueblo  of  Jemes  in  the  county  of  Santa  Ana, 

B,  Pueblo  of  Acoma  in  the  county  of  Valencia, 

C,  Pueblo  of  San  Juan  in  the  county  of  Rio  Ariba,. 

D,  Pueblo  of  Picuris  in  the  county  of  Taos, 

E,  Pueblo  of  San  Felipe  in  the  county  of  Bernalillo, 

F,  Pueblo  of  Pecos  in  the  county  of  San  Miguel, 

G,  Pueblo  of  Cochiti  in  the  county  of  Santa  Ana, 

H,  Pueblo  of  Santo  Domingo  in  the  county  of  Santa  Ana, 

I,    Pueblo  of  Taos  in  the  county  of  Taos, 

K,  Pueblo  of  Santa  Clara  in  the  county  of  Rio  Ariba, 

L,  Pueblo  of  Tesuque  in  the  county  of  Santa  Fe, 

M,  Pueblo  of  San  Ildefonso  in  the  county  of  Santa  Fe, 

N,  Pueblo  of  Pojuaque  in  the  county  ^f  Santa  Fe, 
reported  upon  favorably  by  the  surveyor-general  of  New  Mexico,  in  his 
report  of  the  thirtieth  of  September,  eighteen  hundred  and  fifty-six,  to  the 
Department  of  the  Interior,  and  the  claim  designated  as — 

0,  Pueblo  of  Zia  in  the  county  of  Santa  Ana, 

P,  Pueblo  of  Sandia  in  the  county  of  Bernalillo, 

Q,  Pueblo  of  Isleta  in  the  county  of  Bernalillo, 

R,  (supposed,)  Pueblo  of  Nambe, 
reported  upon  favorably  by  the  said  surveyor-general,  on  the  thirtieth  of 
November,  eighteen  hundred  and  fifty-six. 

Also,  the  claim — 

Number  seven,  of  the  town  of  Tecolote  in  the  county  of  San  Miguel, 

Niimher  eleven,  of  the  town  of  Chilili  in  the  county  of  Bernalillo, 

Number  thirteen,  of  the  town  of  Belen  in  the  county  of  Valencia, 
reported  for  the  favorable  action  of  Congress,  by  the  said  surveyor-general 
on  the  thirtieth  of  September,  eighteen  hundred  and  fifty-seven;  also  the 
claim  number  two  of  the  town  of  Tom6  reported  upon  favorably  by  the 
surveyor-general  of  New  Mexico  in  his  report  of  the  thirtieth  of  Septem- 
ber, eighteen  hundred  and  fifty-six,  to  the  Department  of  the  Interior ; 
also  the  claim  number  twenty-nine  of  the  town  of  Casa  Colorado,  reported 
upon  favorably  by  the  surveyor-general  of  New  Mexico  in  his  report  of 
thirty-first  December,  eighteen  hundred  and  fifty-six  to  the  Department  of 
the  Interior,  be,  and  they  are  hereby,  confirmed  ;  and  the  Commissioner  of 
the  Land  Office  shall  issue  the  necessary  instructions  for  the  survey  of  all  of 
said  claims,  as  recommended  for  confirmation  by  the  said  surveyor-general, 
and  shall  cause  a  patent  to  issue  therefor  as  in  ordinary  cases  to  private  in- 
dividuals :  Provided,  That  this  confirmation  shall  only  be  construed  as  a 
relinquishment  of  all  title  and  claim  of  the  United  States  to  any  of  said- 
lands,  and  shall  not  affect  any  adverse  valid  rights,  should  such  exist. 

Approved,  December  22,  1858. 


"So.  348. — An  Act  to  fix  and  regulate  the  compensation  of  receivers  and  registers 
of  the  land-offices  under  the  provisions  of  the  Act  approved  April  twentieth,  eigh- 
teen hundred  a;id  eighteen.* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  Th&t  the  act  entitled  "An  act 
for  changing  the  compensation  of  receivers  and  registers  of  the  land-offices," 

*  See  No.  10. 
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approved  April  twentieth,  eighteen  hundred  and  eighteen,  shall  be  so  con- 
strued by  the  proper  accounting  officers  of  the  government  as  to  restrict 
the  aggregate  amount  allowed  as  compensation  for  the  register's  and  re- 
ceiver's commissions  on  moneys  received  at  any  land-office  in  any  one 
calendar  year,  to  the  sum  of  twenty-five  hundred  dollars  each ;  and  that 
the  registers  and  receivers  shall  not  receive  for  any  one  quarter  or  fractional 
quarter  more  than  a  pro  rata  allowance  of  said  maximum  of  twenty-five 
hundred  dollars.  Their  compensation,  both  for  salary  and  commissions, 
to  commence  and  be  calculated  from  the  time  they  enter  on  the  discharge 
of  their  duties. 

Approved,  February  2,  1859. 


No.  349. — An  Act  for  the  punishment  of  the  crime  of  forgery  [of]  or  counterfeit- 
ing military  bounty-land  warrantsj  military  bounty-land  certificates,  certificates 
of  location,  certificates  of  purchase  and  receivers'  receipt. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  any  person  or  persons 
shall  falsely  make,  alter,  forge,  or  counterfeit,  or  cause  or  procure  to  be 
falsely  made,  altered,  forged,  or  counterfeited,  or  willingly  aid  or  assist  in 
falsely  making,  altering,  forging,  or  counterfeiting,  any  military  bounty- 
land  warrant,  or  military  bounty-land  warrant  certificate,  issued  or  purport- 
ing to  have  been  issued  by  the  Commissioner  of  Pensions  under  any  act 
of  Congress,  or  any  certificate  of  location  of  any  military  bounty-land  war- 
rant, or  any  duplicate  certificate  of  the  location  of  any  military  bounty-land 
warrant,  or  military  bounty-land  warrant  certificate,  upon  any  of  the  lands 
of  the  United  States,  or  any  certificate  of  the  purchase  of  any  of  the  lands 
of  the  United  States,  or  any  duplicate  certificate  of  the  purchase  of  any  of 
the  lands  of  the  United  States,  or  any  receipt  for  the  purchase-money  of 
any  of  the  lands  of  the  United  States,  or  any  duplicate  receipt  for  the  pur- 
chase-money of  any  lands  of  the  United  States,  issued  or  purporting  to 
have  been  issued  by  the  register  and  receiver  at  any  land-office  of  the 
United  States,  or  by  either  of  them ;  or  if  any  person  or  persons  shall  pass, 
utter  or  publish  as  true  any  false,  forged,  or  counterfeited  military  bounty- 
land  warrant,  military  bounty-land  warrant  certificate,  certificate  of  location, 
or  duplicate  certificate  of  location,  certificate  of  purchase,  duplicate  certifi- 
cate of  purchase,  receipt  or  duplicate  receipt,  for  the  purchase-money  of 
any  of  the  lands  of  the  United  States,  knowing  the  same  to  be  false  or 
forged,  such  person  or  persons  so  ofiending  shall  be  deemed  and  adjudged 
guilty  of  felony,  and,  being  thereof  duly  convicted,"  shall  be  sentenced  to 
be  imprisoned  and  kept  at  hard  labor  for  a  period  not  less  than  three  years 
nor  more  than  ten  years  :  Provided  nevertheless,  That  nothing  herein  con- 
tained shall  be  construed  to  deprive  the  courts  of  the  several  States  of 
jurisdiction  under  the  laws  thereof  over  ofiences  declared  punishable  by 
this  law. 

Approved,  February  5,  1859. 
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No.  350. — An  Act  granting  the  right  of  way  over,  and  depot  grounds!,  on,  the  mili- 
tary reserve  at  Fort  Gratiot,  in  the  State  of  Michigan,  for  railroad  purposes. 

Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  right  of  way  through 
and  the  privilege  of  constructing  depots  and  workshops  on  the  public  lands 
of  the  United  States  lying  in  the  county  of  St.  Clair,  State  of  Michigan, 
commonly  called  the  Fort  Gratiot  military  reservation,  be,  and  the  same  is 
hereby,  granted  to  any  railroad  company  or  companies  which  may  construct 
a  railroad  or  railroads  from  the  city  of  Detroit,  or  any  other  place  in  said 
State,  to  or  near  the  village  of  Port  Huron,  in  said  State  :  Provided,  That 
in  the  opinion  of  the  President  of  the  I^ited  States,  suSh  grant  or  grants 
be  not  injurious  to  the  purposes  of  public  defence,  and  that  the  location  of 
said  buildings  on,  and  such  road  or  roads  as  to  position  and  width  through 
said  reservation,  and  the  price  of  the  land  to  be  so  occupied,  being  first 
determined  'by  the  Secretary  of  War,  be  approved  by  the  President :  And 
provided  further.  That  if  the  price  of  such  grant  or  grants  be  not  paid 
within  thirty  days  after  the  approval  of  the  President,  or  if  either  of  said 
roads  shall  not  be  completed  within  three  years,  or  if,  at  any  time  after  its 
completion,  it  shall  be  discontinued,  the  grant  shall  cease  and.  determine 
as  to  such  road :  And  provided  further,  That  all  the  buildings  to  be  erected 
upon  said  reservation  shall  be  of  wood,  and  if,  at  any  time,  it  should  be 
deemed  expedient  by  the  commanding  officer  of  Port  Gratiot  or  by  any 
other  higher  military  authority,  to  destroy  such  buildings  by  fire  or  other- 
wise, no  claim  shall  be  made  against  the  United  States  for  damages. 

Approved,  February  8,  1859. 


No.  351. — An  Act  for  the  admission  of  Oregon  into  the  Union. 

Whereas  the  people  of  Oregon  have  framed,  ratified,  and  adopted  a  con- 
stitution of  State  government  which  is  republican  in  form,  and  in  con- 
formity with  the  Constitution  of  the  United  States,  and  havb  applied 
for  admission  into  the  Union  on  an  equal  footing  with  the  other  States : 
Therefore — 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  Oregon  be,  and  she  is  here- 
by, received  into  the  Union  on  an  equal  footing  with  the  other  States  in 
all  respects  whatever,  with  the  following  boundaries :  In  order  that  the 
boundaries  of  the  State  may  be  known  and  established,  it  is  hereby  ordained 
and  declared  that  the  State  of  Oregon  shall  be  bounded  as  follows,  to  wit : 
Beginning  one  marine  league  at  sea  due  west  from  the'  point  where  the 
forty-second  parallel  of  north  latitude  intersects  the  same ;  thence  northerly, 
at  the  same  distance  from  the  line  of  the  coast,  lying  west  and  opposite  the 
State,  including  all  islands  within  the  jurisdiction  of  the  United  States,  to 
a  point  due  west  and  opposite  the  middle  of  the  north  ship  channel  of  the 
Columbia  Kiver;  thence  easterly,  to  and  up  the  middle  channel  of  said 
river,  and,  where  it  is  divided  by  islands,  up  the  middle  of  the  widest 
channel  thereof,  to  a  point  near  Fort  Walla- Walla,  where  the  forty-sixth 
parallel  of  north  latitude  crosses  said  river;  thence  east,  on  said  parallel,  to 
the  middle  of  the  main  channel  of  the  Shoshones  or  Snake  Kiver;  thence 
up  the  middle  of  the  main  channel  of  said  river,  to  the  mouth  of  the  Owy- 
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hee  River  J  thence  due  south,  to  the  parallel  of  latitude  forty-two  degrees 
north;  thence  west,  along  said  parallel,  to  the  place  of  beginning,  includ- 
ing jurisdiction  in  civil  and  criminal  cases  upon  the  Columbia  River  and 
Snake  River,  concurrently  with  States  and  Territories  of  which  those  rivers 
form  a  boundary  in  common  with  this  State. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  State  of  Oregon  shall 
have  concurrent  jurisdiction  on  the  Columbia  and  all  other  rivers  and 
waters  bordering  on  the  said  State  of  Oregon  so  far  as  the  same  shall  form 
a  common  boundary  to  said  State,  and  any  other  State  or  States  now  or 
hereafter  to  be  formed  or  bounded  by  the  same  ;  and  said  rivers  and  waters, 
and  all  the  navigable  waters  of  said  State,  shall  be  common  highways  and 
forever  free,  as  well  as  to  the  inhabitants  of  said  State  as  to  all  other  citi- 
zens of  the  Unitefl  States,  without  any  tax,  duty,  impost,  or  toll  therefor. 

Sec.  3.  And  he  it  further  enacted,  That,  until  the  next  census  and  ap- 
portionment of  representatives,  the  State  of  Oregon  shall  be  entitled  to  one 
representative  in  the  Congress  of  the  United  States. 

Sec.«4.  And  be  it  further  enacted.  That  the  following  propositions  be,  . 
and  the  same  are  hereby,  offered  to  the  said  people  of  Oregon  for  their  free 
acceptance  or  rejection,  which,  if  accepted,  shall  be  obligatory  on  the 
United  States  and  upon  the  said  State  of  Oregon,  to  wit :  First.  That 
sections  numbered  sixteen  and  thirty-six  in  every  township  of  public  lands 
in  said  State,  and  where  either  of  said  sections,  or  any  part  thereof,  has 
been  sold  or  otherwise  been  disposed  of,  other  lands  equivalent  thereto, 
and  as  contiguous  as  may  be,  shall  be  granted  to  said  State  for  the  use  of 
schools.  Second.  That  seventy-two  sections  of  land  shall  be  set  apart  and 
reserved  for  the  use  and  support  of  a  State  university,  to  be  selected  by  the 
governor  of  said  State,  subject  to  the  approval  of  the  Commissioner  of  the 
General  Land-Office,  and  to  be  appropriated  and  applied  in  such  manner 
as  the  legislature  of  said  State  may  prescribe  for  the  purpose  aforesaid,  but 
for  no  other  purpose.  Thil:d.  That  ten  entire  sections  of  land,  to  be 
selected  by  the  governor  of  said  State,  in  legal  subdivisions,  shall  be  granted" 
to  said  State  for  the  purpose  of  completing  the  public  buildings,  or  for  the 
erection  of  others  at  the  seat  of  government,  under  the  direction  of  the 
legislature  thereof.  Fourth,  That  all  salt  springs  within  said  State,  not 
exceeding  twelve  in  number,  with  six  sections  of  land  adjoining,  or  as  con- 
tiguous as  may  be  to  each,  shall  be  granted  to  said  State  for  its  use,  the 
same  to  be  selected  by  the  governor  thereof  within  one  year  after  the  admis- 
sion of  said  State,  and  when  so  selected,  to  be  used  or  disposed  of  on  such 
terms,  conditions,  and  regulations  as  the  legislature  shall  direct :  Provided, 
That  no  salt  spring  or  land,  the  right  whereof  is  now  vested  in  any  indi- 
vidual or  individuals,  or  which  may  be  hereafter  confirmed  or  adjudged  to 
any  individual  or  individuals,  shall  by  this  article' be  granted  to  said  State. 
Fifth.  That  five  per  centum  of  the  net  proceeds  of  sales  of  all  public  lands 
lying  within  said  State  which  shall  be  sold  by  Congress  after  the  admission 
of  said  State  into  the  Union,  after  deducting  all  the  expenses  incident  to 
the  same,  shall  be  paid  to  said  State,  for  the  purpose  of  making  public 
roads  and  internal  improvements,  as  the  legislature  shall  direct :  Provided, 
That  the  foregoing  propositions,  hereinbefore  offered,  are  on  the  condition 
that  the  people  of  Oregon. shall  provide  by  an  ordinance,  irrevocable  with- 
out the  consent  of  the  United  States,  that  said  State  shall  never  interfere 
with  the  primary  disposal  of  the  soil  within  the  same  by  the  United  States, 
or  with  any  regulations  Congress  may  find  necessary  for  securing  the  title 
in  said  soil  to  bona  fide  purchasers  thereof;  and  that  in  no  case  shall  non- 
resident proprietors  be  taxed  higher  than  residents.  Sixth.  And  that  the 
said  State  shall  never  tax  the  lands  or  the  property  of  the  United  States  in 
20 
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said  State :  Provided  Tiowever,  That  in  case  any  of  the  lands  herein  granted 
to  the  State  of  Oregon  have  heretofore  been  confirmed  to  the  Territory  of 
Oregon  for  the  purposes  specified  in  this  act,  the  amount  so  confirmed  shall 
be  deducted  from  the  quantity  specified  in  this  act. 

Sec.  5.  And  be  it  further  enacted,  That,  until  Congress  shall  otherwise 
direct,  the  residue  of  the  Territory  of  Oregon  shall  be,  and  is  hereby,  in- 
corporated into,  and  made  a  part  of  the  Territory  of  Washington. 

Approved,  February  14,  1859. 


No.  352. — An  Act  for  the  relief  of  the  Mobile  and  Ohio  Railroad  Company. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  whereas  the  State  of  Mis- 
sissippi, by  its  act  approved  on  the  twenty-eighth  of  January,  eighteen 
hundred  and  fifty-two,  and  the  State  of  Alabama,  by  its  act  approved  on 
the  first  of  December,  eighteen  hundred  and  fifty-one,*  did  transfer  to  the 
Mobile  and  Ohio  Railroad  Company  the  lands  which  were  granted  to  said 
State  under  the  provisions  of  the  act  of  Congress  approved, the  twentieth 
September,  eighteen  hundred  and  fifty,  to  aid  in  the  construction  of  a  rail- 
road from  Mobile  to  the  mouth  of  the  Ohio  Eiver,  the  said  transfers  of 
said  lands  so  made  by  said  States,  respectively,  to  said  company,  are  hereby 
recognized,  ratified,  and  confirmed,  and  the  title  to  all  bona  fide  purchasers 
of  said  company  are  also  hereby  confirmed ;  and  that  the  time  limited  by 
said  original  act  of  Congress  for  the  completion  of  said  railroad  is  hereby 
extended,  and  the  said  company  is  allowed  further  time  till  the  twentieth 
of  September,  in  the  year  eighteen  hundred  and  sixty-five,  to  complete  the 
same,  anything  in  said  act  to  the  contrary  .notwithstanding:  Provided 
nevertheless.  That  the  said  Mobile  and  Ohio  Railroad  Company  be  subjected 
to,  and  shall  comply  with  all  the  conditions,  restrictions,  and  limitations 
contained  in  the  act  of  Congress  above  referred  to,  approved  the  twentieth 
September,  eighteen  hundred  and  fifty;  And  provided.  That' nothing 
herein  contained  shall  be  construed  so  as  to  release  the  States  of  Mississippi 
or  Alabama  from  any  liability  imposed  upon  them  by  the  said  act  of  Sep- 
tember twentieth,  eighteen  hundred  and  fifty. 

Approved,  February  18,  1859. 


No.  353. — An  Act  to  authorize  setttera  upon  sixteenth  and  thirty-six[th]  sections, 
who  settled  before  the  surveys  of  the  public  lands,  to  pre-empt  their  se'ttlements. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  where  settlements,  with  a 
view  to  pre-emption,  have  been  made  before  the  survey  of  the  lands  in 
the  field  which  shall  be  found  to  have  been  made  on  sections  sixteen  or 
thirty-six,  said  sections  shall  be  subject  to  the  pre-emption  claim  of  such 
settler ;  and  if  they,  or  either  of  them,  shall  have  been  or  shall  be  reserved 
or  pledged  for  the  use  of  schools  or  colleges  in  the  State  or  Territory  in 

*  See  No.  l'?8. 
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which  the  lands  lie,  other  lands  of  like  quantity  are  hereby  appropriated 
in  lieu  of  such  as  may  be  patented  by  pre-emptors ;  and  other  lands  are 
also  hereby  appropriated  to  compensate  deficiencies  for  school  purposes, 
where  said  sections  sixteen  or  thirty-six  are  fractional  in  quantity,  or  where 
one  or  both  are  wanting  by  reason  of  the  township  being  fractional,  or  from 
any  natural  cause  whatever  :  Provided,  That  the  lands  by  this  section  ap- 
propriated, shall  be  selected  and  appropriated  in  accordance  with  the  princi- 
ples of  adjustment  and  the  provisions  of  the  act  of  Congress  of  May  twentieth, 
eighteen  hundred  and  twenty-six,  entitled  "  An  act  to  appropriate  lands  for 
the  support  of  schools,  in  certain  townships  and  fractional  townships  not 
before  provided  for." 

Approved,  Fkhrwiry  26,  1859. 


KTo.  354. — An  Act  to  protect  the  land  fund  for  school  purposes  in  Sarpy  county, 

Nebraska  Territory. 

Whereas  by  the  treaty  between  the  United  States  and  the  Omaha  tribe  of 
Indians,  by  which  said  Indian  tribe  ceded  their  lands  in  the  Territory 
of  Nebraska  to  the  United  States,  a  reservation  was  made  of  a  part  of 
section  thirty-six,  in  town[ship]  fourteen  north,  range  thirteen  east,  for 
the  Presbyterian  Board  of  Foreign  Missions ;  and  whereas,  by  virtue  of 
a  joint  resolution  of  Congress,  approved  March  third,  eighteen  hundred 
and  fifty-seven,  a  large  portion  of  the  remainder  of  said  section  thirty-six 
has  been  pre-empted,  leaving  but  a  fraction  for  the  use  of  schools  :  there- 
fore : — 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  superintendent  of 
common  schools  of  the  county  of  Sarpy,  in  which  said  land  is  situated, 
shall  be,  and  [he]  hereby  is,  authorized  to  select  six  hundred  and  forty 
acres  of  any  unoccupied  public  lands  in  said  county  in  subdivisions  of  not 
less  than  one  quarter  section,  in  lieu  of  the  aforesaid  section  thirty-six  :  Pro- 
vided, That  as  soon  as  such  selection  shall  be  made  it  shall  be  the  duty  of 
such  superintedent  to  file  a  notice  thereof,  with  a  description'  of  the  land 
selected,  in  the  oflBce  of  the  register  of  the  land-office  in  the  Omaha  land 
district,  who  shall  thereupon  withdraw  such  land  so  selected  from  the  list 
of  lands  subject  to  pre-emption,  or  public  or  private  sale  in  said  land  dis- 
trict, and  shall  report  the  fact  to  the  United  States  Commissioner  of  Pub- 
lic Lands,  and  the  land  so  selected  shall,  after  such  filing  with  the  register, 
belong  to  the  school  fund  of  said  county  in  all  respects  the  same  as  other 
school  lands ;  and  the  fraction  of  said  section  thirty-six  remaining  after 
satisfying  the  terms  of  said  treaty,  and  after  said  pre-emptions  as  men- 
tioned in  the  foregoing  preamble,  shall  be  subject  to  pre-emption,  public 
sale,  or  private  entry,  the  same  as  other  public  lands. 
Approved,  February  26,  1859. 
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No.  355. — An  Act  to  amend  aa  act  entitled  "  An  act  authorizing  repayment  for 
land  erroneously  sold  by  the  United  States. 

-Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  of  Congress  "  au- 
thorizing repayment  for  lands  erroneously  sold  by  the  United  States,"* 
approved  January  twelfth,  eighteen  hundred  and  twenty-five,  be,  and  the 
same  is  hereby  amended,  so  as  to  authorize  the  Secretary  of  the  Interior, 
upon  proof  being  made  to  his  satisfaction,  that  any  tract  of  land  has  been 
erroneously  sold  by  the  United  States,  so  that  from  any  cause  whatever, 
the  sale  cannot  be  confirmed,  to  repay  to  the  purchaser  or  purchasers,  or 
to  the  legal  representatives  or  assignees^of  the  purchaser  or  purchasers 
thereof,  the  sum  or  sums  of  money,  which  may  have  been  paid  therefor, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  2.  [^m(?]  be  it  further  enacted,  That,  whenever  any  tract  of  land 
has  been  erroneously  sold,  as  aforesaid,  and  the  sum  or  sums  of  money 
which  may  have  been  paid  for  the  same,  shall  have  been  invested  in  any  stocks 
held  in  trust,  or  shall  have  been  paid  into  the  treasury  of  the  United  States, 
to  the  credit  of  any  trust  fund,  it  shall  be  lawful  by  the  sale  of  such  por- 
tion of  the  said  stocks  as  may  be  necessary  for  that  purpose,  or  out  of  said 
trust  fund,  for  repayment  of  the  purchase-money  to  be  made  to  the  parties 
entitled  thereto. 

Approved,  February  28,  1859. 


No.  356. — An  Act  giving  the  assent  of  Congress  to  a  law  of  the  Missouri  Legisla- 
ture for  the  application  of  the  reserved  two  per  cent,  land  fund  of  said  State. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  assent  of  Congress  be, 
and  the  same  is  hereby,  given  to  the  act  of  the  Legislature  of  the  State  of 
Missouri,  entitled  "  An  act  supplemental  to  an  act  to  amend  '  An  act  to 
secure  the  completion  of  certain  railroads  in  this  State,  and  for  other  pur- 
poses,' "  approved  on  the  nineteenth  day  of  November,  eighteen  hundred 
and  fifty-seven,  appropriating  the  two  per  centum  of  the  net  proceeds  of 
sales  of  public  lands  in  said  State,  reserved  by  existing  laws  to  be  expended 
under  the  direction  of  Congress,  but  hereby  relinquished  to  that  State ;  and 
that  the  proper  accounting  officers  of  the  government  are  hereby  authorized 
and  required.to  audit  and  pay  the  accounts  for  the  same,  as  in  the  case  of 
the  three  per  centum  land  fund  of  said  State. 

Approved,  February  28,  1859. 

*  See  No.  IT. 
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No.  357. — An  Act  making  appropriations  for  the  current  and  contingent  expenses 
of  the  Indian  department,  and  for  fulfilling  treaty  stipulations  with  varions  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  sixty. 


Sec.  3.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  be,  and  he  hereby  is,  authorized  and  required  to  cause  to  be  sur- 
veyed, and  the  boundaries  thereof  permanently  marked,  the  tract  or  tracts 
of  land  lying  on  or  near  the  Grila  Eiver,  in  the  Territory  of  Arizona,  New 
Mexico,  now  occupied  by  the  confederated  bands  of  Pima  and  Maricopa 
Indians,  and  the  sum  of  one  thousand  dollars  is  hereby  appropriated  to  de- 
fray the  expenses  of  the  said  survey. 

Sec.  4.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  be,  and  he  hereby  is,  authorized  and  required  to  set  apart  the  tract 
or  tracts  of  land  aforesaid  as  a  reservation  for  the  confederated  bands  of 
Pimas  and  Marieopas  :  Provided,  That  the  said  reservations  shall  not  ex- 
ceed one  hundred  square  miles  in  extent. 

Sec.  5.  And  be  it  further  enacted.  That  the  sum  often  thousand  dollars 
is  hereby  appropriated  to  enable  the  Commissioner  of  Indian  AflFairs  to 
make  suitable  presents  to  the  Pimas  and  Marieopas,  in  acknowledgment  of 
their  loyalty  to  this  government  and  the  many  kindnesses  heretofore  ren- 
dered by  them  to  our-citizens. 

Sec.  6.  And  be  it  further  enacted.  That  in  adjusting  the  claims  of  half- 
breed  Indians  under  the  tenth  article  of  the  treaty  of  Prairie  du  Chien,  of 
the  fifteenth  of  July,  eighteen  hundred  and  thirty,  lying  within  the  Ne- 
mohaw  reservation  therein  described,  as  surveyed  by  McCoy,  and  confirmed 
by  section  thirteen  of  the  act  entitled  "  An  act  making  appropriations  for 
sundry  civil  expenses  of  the  government  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fifty-nine,"  approved  June  twelfth,  eighteen 
hundred  and  fifty-eight,  there  shall  be  found  a  deficiency  in  the  quantity 
of  land  necessary  to  carry  out  the  intentions  of  said  treaty,  then  there  shall 
•  be  retained  out  of  the  proceeds  of  that  portion  of  the  public  lands  excluded 
from  said  reservation,  as  said  half-breeds  claimed  its  boundaries  by  the 
McCoy  survey  and  the  thirteenth  section  of  the  said  act  of  July  twelfth, 
eighteen  hundred  and  fifty-eight,  so  much  money  as  shall  equal  that  de- 
ficiency, estimating  the  same  at  one  dollar  and  twenty-five  cents  per  acre ; 
which  said  sum  of  money  shall  be  paid  to  the  Secretary  of  the  Interior,  to 
be  held  by  him  in  trust  for  such  of  said  half-breeds  as  shall  be  found  en- 
titled to  it,  and  by  him  be  paid  to  them  or  invested  for  their  benefit,  as  he 
shall  think  most  judicious  and  proper,  after  the  said  mixed  bloods  shall 
have  relinquished  to  the  United  States  all  their  interest  in  and  to  said  de- 
ficiency in  said  reservation. 

tP  tF  *  ^  *  Tre"  vK 

Approved,  February  28,  1859. 


Wo.  358. — An  Act  making  appropriations  for  sundry  civil  expenses  of  the  govern- 
ment for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  sixty. 

:^  :K  Hs  *  *  *  * 

Sec.  11.  And  be  it  further  enacted.  That  in  all  cases  where,  by  the  terms 
of  any  Indian  treaty  in  Kansas  Territory,  said  Indians  are  entitled  to  sepa- 
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rate  selections  of  land,  and  to  a  patent  therefor,  under  guards,  restrictions, 
or  conditions  for  their  benefit,  the  Secretary  of  the  Interior  is  hereby  au- 
thorized to  cause  patents  therefor  to  issue  to  such  Indian  or  Indians,  and 
their  heirs,  upon  such  conditions  and  limitation,  and  under  such  guards  or 
restrictions  as  may  be  prescribed  by  said  Secretary :  Provided,  That  nothing 
herein;  contained  shall  be  construed  to  apply  to  the  New  York  Indians, 
or  to  affect  their  rights  under  the  treaty  made  by  them  in  eighteen  hun- 
dred and  thirty-eight  at  Buffalo  Creek. 
Approved,  March  3,  1859. 


No.  359. — An  Act  for  the  relief  of  congressional  township  number  twenty-seven, 
north,  of  range  number  sis,  east,  In  Wabash  County,  Indiana. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  auditor  of  the  county 
of  Wabash,  aforesaid,  for  the  time  being,  be  authorized  and  allowed  to 
make  entry  in  his  own  official  name  of  the  quantity  of  five  hundred  and 
thirty-seven  and  ninety-one-hundredths  acres,  in  legal  subdivisions,  of  any 
lands  of  the  United  States,  on  any  part  of  the  public  domain  subject  to 
private  entry,  at  the  minimum  price  of  one  dollar  and  twenty-five  cents  per 
acre,  the  same,  when  so  entered  being  hereby  made,  and  declared  to  be  for 
the  benefit  of  the  inhabitants  of  congressional  township  number  twenty- 
seven,  north,  of  range  number  six,  east,  in  the  county  of  Wabash,  and  State 
of  Indiana,  and  to  stand  in  lieu  of  a  deficit  of  that  quantity  in  the  amount 
of  school  lands  belonging  to  said  township,  and  to  be  held  and  controlled 
in  the  same  manner. 

Sec.  2.  And  he  it  further  enacted,  That  when  the  said  lands  shall  have 
been  selected  and  entered  as  aforesaid,  and  duly  reported  to  and  approved 
by  the  Secretary  of  the  Interior,  he  shall  cause  a  patent  or  patents  to  issue 
therefor. 

Approved,  March  3,  1859. 


No.  360. — A  Resolution  in  relation  to  the  second  section  of  the  Act  of  Congress  en- 
titled "An  act  to  provide  for  the  location  of  certain  confirmed  private  land  claims 
in  the  State  of  Missouri  and  for  other  purposes." 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  second  section  of  the 
act  of  Congress,  entitled  "  An  act  to  provide  for  the  location  of  certain  con- 
firmed private  land  claims  in  the  State  of  Missouri  and  for  other  purposes," 
approved  June  second,  eighteen  hundred  and  fifty-eight,  is  hereby  so  sus- 
pended in  its  operation  and  effect  until  the  end  of  the  thirty-sixth  Congress, 
as  that  no  patent  or  patents  shall  be  issued,  nor  shall  any  action  be  had  by 
the  executive  branch  or  department  of  the  government,  or  any  officer  or 
agent  thereof,  under  or  by  virtue  of  said  section.* 

Approved  March  3,  1859. 

*  See  No.  334. 


PART    SECOID. 

TITLE  I. 
Duties  of  Eegisters  and  Eeceivers. 


DUTIES  OF  REGISTEES. 
f 

[The  Register  of  a  Land  Office  has  the  custody  of,  and  is  responsible  for, 
the  safe-keeping  of  the  township  plats  or  maps,  the  tract  books,  purchasers' 
applications,  &c.,  which  constitute  the  permanent  archives  of  the  local  land 
office.  It  is  his  duty  to  receive  applications  for  the  purchase  at  private 
entry  of  the  public  lands,  to  issue  certificates  of  the  purchase  or  entry 
thereof,  and  to  note  upon  the  township  plats,  and  mark  upon  the  tract  book, 
a  proper  entry  of  the  fact  of  the  land  having  been  sold,  reporting  to  the 
G-eneral  Land  Office  at  the  termination  of  each  calendar  month,  an  abstract 
of  the  certificates  of  purchase  issued  during  the  same,  accompanied  by  such 
certificates  and  the  Receiver's  receipts  of  corresponding  numbers,  and  also 
an  abstract  of  such  pre-emption  declarations,  under  the  Act  of  4th  Septem- 
ber, 1841,  (No.  48,)  as  may  have  been  filed  in  his  office  during  the  same 
period. 

The  written  application  required  by  Act  of  24th  February,  1810,  (No.  6,) 
for  the  entry  of  a  tract  of  land  is  presented  by  the  applicant  to  the  Register, 
who  appends  thereto  his  certificate,  setting  forth  the  fact  of  such  tract  being  at 
the  time  subject  to  private  entry,  and  specifying  the  price  thereof  per  acre. 
The  applicant  then  takes  said  application  and  certificate  to  the  Receiver  of 
Public  Moneys,  to  whom  he  makes  payment,  and  from  whom  he  receives 
duplicate  receipts  thereof,  one  of  which  he  retains  with  a  view  of  being 
surrendered  upon  his  receiving  his  patent,  and  the  other  with  the  applica- 
tion, he  delivers  to  the  Register,. who,  after  placing  the  application  on  file, 
then  issues  his  certificate  of  the  purchase  of  the  land  therein  described,  the 
entry  thereof  being  thus  consummated.  At  the  termination  of  the  month, 
it  is  the  duty  of  the  Register  to  forward  to  the  General  Land  Office  such 
original  receipts  as  may  have  been  deposited  in  his  office  during  the  same, 
accompanied  by  their  corresponding  certificates  of  purchase,  and  a  descrip- 
tive abstract  of  the  land  sold  during  the  same. 

ACCOUNTS  OF  RECEIVERS. 

MONTHIT  ACCOUNTS. 

In  addition  to  the  Receiver's  Monthly  Register  of  Receipts,  he  is  required 
to  furnish,  in  triplicate,  a  monthly  account  current;  in  which  he  will 
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credit  the  United  States  with  the  moneys  received  during  the  month  from 
the  sales  of  public  lands,  and  for  Kegister's  and  Eeceiver's  fees,  received  for 
locating  military  bounty-land  warrants.  These  amounts,  and  the  number  of 
acres  sold  and  located,  are  to  be  separately  stated  in  gross.  He  is  required 
to  debit  in  the  same  account  any  moneys  paid  by  him  during  the  month 
upon  Treasury  warrants,  or  deposited  with  the  designated  depository ;  all 
repayments  made  by  order  of  the  Commissioner  of  the  General  Land  Office, 
under  the  Act  of  3d  March,  1855,  (No.  277,)  of  excess  of  purchase-money 
on  lands  sold  under  the  Graduation  Act  of  August  4th,  1854,  (No.  251 ;) 
the  amount  of  land-scrip  surrendered ;  and  to  carry  forward  to  the  credit  of 
the  United  States,  in  his  next  monthly  account,  any  balance  due  the  United 
States.  One  of  these  returns  is  to  be  sent  to  the  Secretary  of  the  Treasury, 
another  to  the  Commissioner  of  the  General  Land  Office,  and  the  other  to 
the  Treasurer  of  the  United  States. 

A  statement  of  the  Register's  and  Receiver's  fees  received.during  the 
month,  for  locating  military  bounty-land  warrants,  will  accompany  the  ac- 
count forwarded  to  the  General  Land  Office. 

QUABTEKLY  AOQODNTS. 

At  the  close  of  each  quarter,  the  Receiver  will  forward  to  the  General 
Land  Office  a  quarterly  account  current,  crediting  the  United  States  with- 
the  sale  of  each  particular  tract  sold,  and  with  the  Register's  and  Receiver's 
military  bounty-land  warrant  fees  received  during  the  quarter, — the  latter 
stated  in  gross.  He  will  debit  the  United  States  with  all  the  same  pay- 
ments made  during  the  quarter,  as  are  indicated  in  the  remarks  upon  monthly 
accounts,  and  will  carry  forward  to  the  credit  of  the  United  States,  in  his 
next  quarterly  account,  any  balance  found  due  the  United  States.  He 
will  also  transmit  with  this  accouflj;,  a  condensed  quarterly  account,  which 
differs  from  the  other  only  in  the  fact  that  the  sales  of  land  are  ±o  be  stated 
in  gross,  and  the  Register's  and  Receiver's  warrant  fees  under  each  of  the 
particular  acts  under  which  the  warrants  are  issued.  It  follows,  as  a  niatter 
of  course,  that  the  balances  due  the  United  States  and  carried  forward  upon 
each  of  these  quarterly  accounts,  and  upon  the  monthly  account  for  the  last 
month  of  the  quarter,  will  be  the  same. 

In  a  case  where  a  new  bond  is  required  from  the  Receiver,  he  is  to  furnish 
under  his  old  bond,  accounts  for  both  the  fractional  month  and  quarter  end- 
ing with  the  date  preceding  that  of  his  new  bond,  and  the  balances  thus 
found  due  the  United  States  under  the  old  bond,  must  not  be  carried  into 
the  accounts  under  the  new  bond,  but  be  deposited,  to  close  the  account 
under  the  old  bond,  at  the  time  when  he  is  required  to  make  a  deposit  under 
his  new  bond,  unless  otherwise  required  to  pay  over  that  balance  by  a  war- 
rant of  the  treasury.  The  account  under  the  new  bond  will  commence  with 
the  transactions  of  the  first  day  thereof. 

The  Receiver  has  no  authority  to  use  any  of  the  moneys  received  by  him 
in  behalf  of  the  United  States,  except  to  pay  drafts  drawn  upon  him  by  the 
Treasurer,  to  deposit  with  the  designated  depository,  or  to  refund  excess 
payments  under  the  Graduation  Act  of  August  4, 1854,  (No.  251,)  as  indi- 
cated in  the  foregoing  remarks. 


ACCOUNTS   OP  RECEIVER  ACTING  AS  DISBURSING   AGENT. 

A  quarterly  account  is  required  from  each  Receiver  acting  as  disbursing 
agent,  and  this  account  is  in  no  way  to  be  mixed  up  with  his  accounts  as 
Receiver.     In  this  account  he  will  credit  the  United  States  with  the  amount 
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of  any  drafts  of  the  Treasurer  in  his  favor  received  during  the  quarter,  and 
any  moneys  received  from  the  sale  of  specie  boxes.  He  will  debit  the 
United  States  with  the  authorized  expenses  of  depositing,  with  the  author- 
ized incidental  expenses,  and  with  the  Kegister's  and  Eeceiver's  salaries 
and  commissions  for  the  quarter.  All  payments  except  those  to  the  Receiver 
himself,  are  to  be  sustained  by  the  vouchers  of  the  parties  to  whom  they 
are  made ;  and  in  charging  his  mileage  for  making  deposits,  the  affidavit  of 
the  Receiver  must  be  furnished  that  he  actually,  in  person,  made  the  jour- 
ney charged  for,  and  that  the  distance  is  correct. 

SALARIES   AND   COMMISSIONS   OP  THE  REGISTER  AND  RECEIVER. 

Unless  otherwise  specially  provided  by  law  in  particular  cases,  the  Re- 
gister and  Receiver  are  each  entitled  to  salaries  at  the  rate  of  $500  per 
annumj  to  begin  when  they  actually  enter  upon  J;he  discharge  of  their  respec- 
tive duties.  (No.  268.)  They  are  entitled,  also,  to  charge  a  commission  of  one 
per  cent,  on  moneys  received  from  the  sale  of  lands,  and  upon  the  value  of 
lands  located  with  military  bounty  land  warrants,  estimated  at  $1.25  per  acre; 
But  the  gross  amount  of  commissions  received  by  either  of  them,  is  not  to 
exceed  $2500  for  any  calendar  year,  commencing  with  the  date  when  they 
.  enter  upon  the  actual  discharge  of  their  duties,  to  be  charged  at  a  rate  not 
to  exceed  $625  per  quarter.  See  act,  February  2, 1859,  (No.  348.)  It  has 
been  decided,  however,  that  if  the  sales  and  locations  during  any  one  quar- 
ter are  so  great  that  the  commission  of  one  per  cent,  upon  them  would  amount 
to  over  $625  per  quarter,  the  excess  may  be  used  to  make  up  the  deficiency 
in  any  of  the  other  quarters  of  the  same  calendar  year. 

By  the  Act  of  March  3, 1855,  (No.  276,)  Registers  and  Receivers  are  enti- 
tled, also,  to  a  commission  of  one  per  cent,  on  the  difference  between  the 
amount  received  for  lands  sold  at  graduSted  prices,  and  the  estimated  value 
thereof  at  $1.25  per  acre ;  subject,  however,  to  the  before-mentioned  proviso, 
that  the  whole  atmount  of  commissions  received  during  any  one  year  does 
not  exceed  $2500. 

The  Register  is  entitled  to  receive  his  commissions  at  the  close  of  each 
quarter ;  but  the  Receiver  is  only  entitled  to  receive  at  the  close  of  the 
quarter  his  commissions  on  lands  located  by  warrants,  and  his  commission  on 
the  difference  between  the  amount  received  for  graduated  lands,  and  the 
estimated  value  thereof;  but  his  commissions  on  lands  sold,  can  only  be 
charged  when  he  has  debited  the  United  States,  by  payments  in  their  behalf, 
with  the  moneys  received  for  such  sales.  They  are  each  entitled  to  exactly 
the  same  amount  of  commissions ;  and,  it  follows  therefore,  that  in  charg- 
ing commissions  on  moneys  debited  to  the  United  States,  the  Receiver 
will  not  charge  a  commission  on  such  as  result  from  the  Register'sand  Re- 
ceiver's fees  for  locating  military  bounty  land  warrants. 

The  Register  and  Receiver,  at  the  land  offices  in  California,  are  each  en- 
titled to  a  salary  at  the  rate  of  $3000  per  annum,  but  to  no  commissions  of 
any  kind. 

The  Register  and  Receiver  at  the  land  offices  in  Oregon,  and  the  terri- 
tories of  Washington  and  New  Mexico,  are  each  entitled  to  a  salary  of 
82500  per  annum,  but  to  no  commissions;  except  that  at  the  office  at 
Santa  F^,  New  Mexico,  the  Register  and  Receiver  are  each  entitled  to 
commissions  at  the  rate  of  $500  per  annum ;  it  being  provided  that  their 
compensation  shall  not  exceed  $3000  per  annum. 

The  Registers  and  Receivers  (except  those  in  Oregon  and  Washington 
Territories)  are  each  entitled  to  charge  a  fee  of  fifty  cents  upon  all  pre- 
emption cases,  to  bej)aid  by  the  pre-emptor, — the  Register's  fee,  when  the 
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declaratory  statement  is  filed,  and  the  Eeceiver's,  when  the  case  is  proved 
up. 

At  the  offices  in  Oregon  and  Washington,  however,  the  Eegister  and 
Eeeeiver  are  not  entitled  to  any  fees  in  pre-emption  cases,  it  being  pro- 
vided by  law  that  in  addition  to  their  salaries,  they  "  shall  be  entitled  to  no 
fees  or  emoluments  of  any  kind  whatsoever,  except  the  Eeceiver's  actual 
and  necessary  expenses  of  depositing."  But  as  the  pre-emption  act  of  1841, 
(No.  48,)  provides  for  the  payment  of  these  fees  by  the  pre-emptor,  they 
will  be  collected  by  the  Eeeeiver  and  returned  to  the  credit  of  the  United 
States,  in  his  monthly  and  quarterly  accounts  current. 

The  Disbursing  Agent  cannot  take  moneys  from  his  hands  as  receiver, 
and  apply  them  to  this  account,  without  a  warrant  of  the  treasury.  The 
moneys  required  for  the  expenses  of  eacli  quarter,  must  be  estimated  for 
in  a  quarterly  estimate  furnished  to  the  Commissioner  of  the  General  Land 
Office ;  who,  upon  that  estimate,  requests  of  the  Secretary  of  the  Interior 
a  requisition  on  the  Treasury  for  the  amount  deemed  necessary. 

In  a  case  where  a  new  bond  is  required  from  the  Disbursing  Agent,  he 
is  to  furnish,  under  his  old  bond,  an  account  of  all  transactions  for  the 
fractional  quarter  ending  with  the  day  preceding  that  of  his  new  bond.  If 
a  balance  is  found  due  the  United  States,  under  his  old  bond,  that  account 
will  be  closed  by  debiting  the  United  States  with  the  amount  under  the 
head  of  "  To  Cash  Transferred,"  and  the  same  amount  will  be  credited  the 
United  States  in  the  account  under  his  new  bond  (commencing  at  the  date 
thereof)  under  the  head  "By  Cash  Transferred."  But  if  a  balance  be 
due  the  Disbursing  Agent,  no  transfer  will  be  made,  but  a  draft  will  be 
sent  to  him  for  the  amount  so  found  due.]* 

*  The  following  Act  of  Congress,  relating  to  the  duties  of  Receivers,  is  inserted 
here  for  convenient  reference. — An  Act  to  amend  an  act  entitled  "  An  Act  to  provide 
for  the  better  Organization  of  the  Treasury,  and  for  the  Collection,  Safe-keeping,  Transfer, 
and  Disbursement  of  the  Public  Revenue."  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Congress  assembled,  That  the  act  to 
provide  for  the  better  organization  of  the  treasury,  and  for  the  collection,  safe-keep- 
ing, transfer,  and  disbursement  of  the  public  revenue,  approved  August  sixth,  eigh- 
teen hundred  and  forty-six,  be  and  the  same  is  hereby  so  amended  that  each  and 
every  disbursing  officer  or  agent  of  the  United  States,  having  any  money  of  the 
United  States  entrusted  to  him  for  disbursement,  shall  be  and  he  is  hereby  required 
to  deposit  the  same  with  the  Treasurer  of  the  United  States,  or  with  some  one  of  the 
assistant  treasurers  or  public  depositaries,  and  draw  for  the  same  only  in  favor  of 
the  persons  to  whom  payment  is  to  be  made  in  pursuance  of  law  and  instructions  ; 
except  when  payments  are  to  be  made  in  sums  under  twenty  dollars,  in  which  cases 
such  disbursing  agent  may  check  in  his  own  name,  stating  that  it  is  to  pay  small 
claims. 

Seo.  2.  And  be  it  further  enacted,  That  the  Treasurer  of  the  United  Slates,  assistant 
treasurers,  and  public  depositaries  shall  safely  keep  all  moneys  deposited  by  any 
disbursing  officer  or  disbursing  agent  of  the  United  States,  as  well  as  any  moneys 
deposited  by  any  receiver,  collector,  or  other  person  which  shall  be  the  moneys  of  or 
due  or  owing  to  the  United  States,  and  for  a  failure  so  to  do  shall  be  held  guilty  of 
the  crime  of  embezzlement  of  said  moneys,  and  subject  to  the  punishment  provided 
for  embezzlement  in  the  act  to  which  this  is  an  amendment. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  each  and  every  person 
who  shall  have  moneys  of  the  United  States  in  his  hands  or  possession  to  pay  the 
same  to  the  treasurer,  the  assistant  treasurer,  or  public  depositary  of  the  United 
States,  and  take  his  receipt  for  the  same,  in  duplicate,  and  forward  one  of  them  forth- 
with to  the  Secretary  of  the  Treasury,  and  for  a  failure  to  make  such  deposit,  when 
required  by  the  Secretary  of  the  Treasury,  or  any  other  department,  or  the  account- 
ing officers  of  the  treasury,  the  persons  so  failing  shall  be  held  guilty  of  the  crime  of 
embezzlement,  and  subject  to  the  punishment  for  that  offence  provided  in  the  act  to 
which  this  is  an  amendment. 

Approved,  March  3,  185T. 
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CmCULAKS  OP  INSTKUCTION.* 

No.  361. 

Circular  to  Registers  of  the  United  States  Land  Offices. 

General  Land  OmoE, 

March  14,  1843. 

Gentlemen  : — The  neglect  of  some  of  the  land  officers  to  call  on  the  Sur- 
veyors General  for  subdivisions  of  fractional  sections,  when  rendered  neces- 
sary by  applications  of  purchasers,  has  occasioned  much  delay  at  this  Office 
in  issuing  patents,  and  adds  unnecessarily  to  the  correspondence.  The 
purchasers  justly^com plain  of  the  delays  arising  from  this  cause  of  suspen- 
sion, and  I  have  therefore  to  request  that  you  will  furnish  the  Surveyor 
General  with  lists  of  such  sections,  or  parts  of  sections,  as  have  been  sold 
and  still  require  subdivision  plats  under  his  hand  to  complete  the  plats  in 
your  respective  offices. 

Your  attention  is  particularly  called  to  the  direction  contained  in  the 
last  clause  of  the  circular  of  instructions  from  this  Office  to  the  Registers 
and  Receivers  of  the  8th  May,  1832,  (Laws  and  Instructions,  part  II,  page 
565,)  which  requires  that  the  Register  shall  furnish  the  Surveyor  General 
with  a  schedule  of  the  fractional  sections  to  be  subdivided ;  and  you  are 
requested  hereafter  to  call  upon  that  officer,  from  time  to  time,  for  such  sub- 
division plats  as  shall  be  required,  instead  of  making  the  subdivisions  your- 
selves, which  practice  must  be  discontinued. 

A  copy  of  this  circular  has  this  day  been  sent  to  each  Surveyor  General, 
with  instructions  to  secure  their  prompt  co-operation. 

I  am,  very  respectfully,  your  obedient  servant, 

,  Commissioner. 


No.  362. 

Circular  to  Receivers  of  public  moneys,  respecting  charges  for  mileage  and 
risk  in  making  deposits  and  charges  for  transportation  of  specie  to  the 
place  of  deposit. 

Gekbkal  Lakd  Office, 

May  17,  1845. 

Sir : — It  is  deemed  important  to  consolidate  into  one  general  letter  of 
instructions  the  regulations  prescribed  by  the  Treasury  Department,  under 
the  provisions  of  the  act  of  Congress  approved  22d  May,  1826,  entitled 
"  An  act  to  compensate  Receivers  of  public  moneys  for  transporting  and  de- 
positing the  same." 

In  virtue  of  the  authority  vested  in  the  Secretary  of  the  Treasury  by  the 
act  above  mentioned,  he  issued  a  circular  on  the  1st  of  May,  1831,  which 
contained  the  following  instructions  as  to  the  compensation  to  be  allowed 
Receivers  for  depositing  public  moneys,  viz  : 

f  ["  As  a  compensation  for  their  expense  and  labor  in  the  performance  of 
this  duty,  they  will  be  entitled  to  receive  for  every  mile  travelled  from 

*  Where  other  Circulars  are  referred  to  than  those  contained  in  this  Title,  they 
may  be  found  in  their  appropriate  places  in  other  Titles,  unless  they  have  been 
superseded,  or  are  not  of  sufficient  importance  to  insert  here  ;  those  may  be  found 
in  Part  II.,  of"  Opinions  and  Instructions." 

■j-  Modified  by  Circulars  of  June  28,  and  July  18,  1854,  (No.  STT.) 
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their  respective  offices  to  the  bank  of  deposit  and  returning,  computing 
the  distance  by  the  nearest  route  to  the  nearest  office  in  which  their  deposit 
will  be  received  as  cash,  if  by  land,  at  the  rate  of  twelve  and  a  half  cents 
per  mile  ;  if  by  water,  six  cents  per  mile  ;  with  such  additional  allowance 
for  the  transportation  of  specie  as  will  remunerate  them  for  the  increased 
expenses  ■attending  such  transportation.  Claims  for  such  additional  allow- 
ances for  the  transportation  of  specie  must  be  supported  by  satisfactory 
vouchers. 

"  As  a  compensation  for  the  risk  incurred,  there  will  be  allowed  a  per- 
centage of  the  one  hundredth  part  of  one  per  cent,  on  the  amount  deposited 
for  every  ten  miles  of  distance  between  the  L^nd  Office  and  place  of  depo- 
sit by  the  nearest  route." 

The  Secretary  of  the  Treasury,  in  a  Circular  of  the  15th  March,  1844, 
modified  the  above  instructions,  in  part  as  follows,  viz  : 

"  The  circular  from  this  Department,  under  date  of  May  1,  1831, 
prescribing  the  rates  of  compensation  to  Receivers  of  public  moneys  for 
making  deposits,  is  hereby  so  modified,  in  cases  of  deposit,  made  after 
the  receipt  of  this  circular,  as  to  allow  Receivers  who  transport  the  public 
moneys  by  water  to  the  place  of  deposit,  whenever  that  route  affords  the  best 
facility  for  such  transportation,  as  a  compensation  for  risk  incurred,  one  hun- 
dredth part  of  one  per  cent,  on  the  amount  deposited,  for  every  ten  miles 
of  distance  between  the  Land  Office  and  place  of  deposit  by  the  route 
actually  so  travelled — the  rate  of  compensation  prescribed  by  the  circular 
aforesaid,  in  other  respects,  to  remain  unchanged.] 

"  Whenever  a  Receiver  makes  a  charge  in  his  accounts,  under  this  cir- 
cular, he  will  be  required  to  forward  a  certificate  of  the  Register  of  the 
Land  Office  that  the  said  charge  is  reasonable  and  proper." 

The  circular  of  the  Secretary  of  the  Treasury  of  the  19th  June,  1844,  to 
Receivers  of  public  moneys,  further  directs  : 

"  That  whenever  you  make  a  deposit  of  public  moneys,  you  will  obtain 
triplicate  receipts  from  the  cashier  of  the  bank  wherein  the  deposit  is 
made,  specifying  over  his  own  signature,  either  by  endorsement  or  on  the 
face  of  such  receipt,  the  amount  of  gold  and  silver  included  in  such  de- 
posit ;  one  of  which  receipts  you  will  retain,  one  you  will  transmit  to  this 
Department,  and  the  third  you  will  forward  with  your  appropriate  account 
current  to  the  Commissioner  of  the  General  Land  Office,  as  a  voucher,  to 
enable  the  accounting  officers  to  regulate  the  allowance  for  depositing  specie. 

"  In  charging  your  expenses  for  the  transportation  of  specie  to  the  place 
of  deposit,  you  will  transmit  to  the  Commissioner  of  the  G-eneral  Land 
Office,  vouchers  for  all  payments  made  by  you,  supported  by  your  affidavit 
that  they  are  just  and  true,  and  the  certificate  of  the  Register  that,  in  his 
opinion,  such  charges  are  reasonable. 

"  If  the  water  route  affords  the  best  facility  for  such  transportation,  you 
are  authorized  to  take  it,  and  charge  for  risk  as  prescribed  by  the  circular 
from  this  Department  of  the  15th  March  last ;  and  in  all  such  cases  you 
will  transmit  with  the  appropriate  account  the  certificate  of  the  Register 
that  the  water  route  does  afford  the  best  facility  for  making  such  deposits, 
that  the  distance  charged  for  is  correct,  and  that  all  the  charges  incident 
thereto  are  reasonable  and  proper." 

As  the  foregoing  instructions  contained  in  the  several  circulars  of  the 
Secretary  of  the  Treasury  of  the  1st  May,  1831,  and  15th  March  and  19th 
June,  1844,  do  not  appear  to  have  been  fully  understood  and  complied 
with  by  the  receivers  of  public  moneys,  it  has  been  deemed  advisable  to 
issue  this  circular  explanatory  of  the  same,  which,  it  is  requested,  will, 
after  the  date  of  its  receipt  by  you,  govern  and  regulate  your  charges  for 
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making  deposits  of  public  moneya,  and  also  your  charges  for  the  trans- 
portation of  specie  from  the  Land  Office  to  the  place  of  deposit. 

_*ri.  As  a  compensation  for  the  expense  and  labor  of  making  a  deposit,  you 
will  be  entitled  to  receive  for  every  ten  miles  travelled  from  the  Land 
Office  to  the  place  of  deposit  which  has  been,  or  may  hereafter  be  de- 
signated by  the  Secretary  of  the  Treasury,  computing  the  distance  by  the 
best  and  most  usual  route  travelled,  if  by  land,  at  the  rate  of  twelve  and  a 
half  cents  per  mile,  going  and  returning ;  and  if  by  water,  at  the  rate  of 
six  cents  per  mile,  going  and  returning.] 

f  [2.  As  a  compensation  for  risk  incurred  in  making  the  deposit,  there  will 
be  allowed  you  a  per-centage  of  the  one  hundredth  part  of  one  per  cent, 
for  every  ten  miles  of  the  distance  travelled  between  the  Land  Office  and 
place  of  deposit.  If  the  water  route  is  the  cheapest,  and  affords  the  best 
facility  of  reaching  the  place  of  deposit,  when  conveying  the  public  moneys, 
you  are  authorized  to  adopt  it,  and  to  charge  for  risk,  as  above  mentioned, 
according  to  the  distance  by  that  route  ;  and  in  all  such  cases  you  are  re- 
quired to  transmit,  with  the  appropriate  account  in  which  the  same  shall 
be  debited,  the  Register's  certificate  that  the  water  route  so  travelled  is  the 
cheapest,  and  does  afford  the  best  facility  for  making  the  deposit,  and  that 
the  distance  charged  for  is,  in  his  opinion,  correct.] 

3.  Whenever  you  make  a  deposit  of  public  moneys,  you  will  obtain 
triplicate  receipts  from  the  cashier  of  the  bank  wherein  such  deposit  is 
made,  specifying  on  the  face  of  the  receipts,  or  by  endorsement  on  the 
same,  over  his  signature,  the  amount  of  gold  and  silver,  respectively,  in- 
cluded in  such  deposit ;  one  of  which  receipts  you  will  retain,  one  you  will 
transmit  to  the  Treasury  Department,  and  the  third  you  will  forward  to 
the  Commissioner  of  the  G-eneral  Land  Office,  as  a  voucher. 

TBANSPORTATION   OP   SPECIE. 

The  compensation  that  will  be  allowed  you  for  the  transportation  of 
specie  from  the  Land  Office  to  the  place  where  you  have  been,  or  may 
hereafter  be  directed  by  the  Secretary  of  the  Treasury  to  deposit  public 
moneys,  will  be  confined  to  the  actual  expenses  paid  by  you  for  the  use  of 
the  wagon,  team,  and  driver,  when  the  specie  is  transported  by  land,  or  for 
the  sum  paid  as  freight  on  specie  conveyed  by  steamboat,  or  for  both,  as 
the  case  may  be,  when  specie  is  transported  a  part  of  the  distance  by  land, 
and  a  part  by  water ;  and  it  is  enjoined  upon  you  to  procure  the  trans- 
portation of  the  same,  whether  by  land  or  water,  on  the  most  economical 
terms. 

In  special  cases,  where  the  amount  of  specie  transported  is  large,  and 
causes  exist  whiclvmake  the  transportation  hazardous  unless  protected,  a 
reasonable  per  diem  allowance  will  be  made  for  the  employment  of  a  guard. 
Of  the  necessity  of  such  protection,  however,  the  most  satisfactory  reasons 
must  be  adduced  in  every  instance.  Your  own  representation  of  such 
necessity  should  be  corroborated  by  that  of  the  Register  and  other  well- 
known  individuals,  in  whose  statements  confidence  can  be  placed. 

In  order  that  the  Department  may  be  possessed  of  the  best  evidence  of 
the  correctness  of  your  charges  in  all  such  cases,  you  will  strictly  observe 
the  following  instructions,  viz  : 

1.  If  'a  wagon,  team,  and  driver  be  employed  for  the  transportation  of 
the  specie,  you  will  forward,  with  the  appropriate  account,  a  receipt  signed 

*  Modified  by  Circular  of  July  18,  1854,  fixing  the  mileage  at  ten  cents  per  mile, 
whether  by  land  or  water. 

f  Obsolete.     See  Circular  of  July  18,  1854,  (No.  311.) 
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by  the  person  with  whom  you  shall  make  the  contract,  in  which  receipt 
must  be  stated  the  number  of  kegs  or  boxes  of  specie  ti;ansportedj  the  date 
of  deposit  of  such  specie,  the  place  of  departure  and  place  of  arrival,  with 
the  distance  between  the  two  places,  and  the  number  of  days  employed  in 
going  and  returning.  The  receipt  must  be  accompanied  by  your  affidavit 
that  the  per  diem  charge  for  the  transportation  is  just  and  reasonable. 

2.  If  a  steamboat  be  employed  for  the  transportation  of  the  specie,  a  re- 
ceipt of  the  captain  or  clerk  of  the  boat  is  required  for  the  sum  paid  as 
freight  of  the  same,  in  which  receipt  the  number  of  kegs  or  boxes  of  specie 
transported  on  board  of  said  boat,  and  date  of  arrival  of  such  specie  at  the 
place  where  landed,  must  be  stated. 

3.  If  specie  be  transported  a  part  of  the  distance  by  land  to  any  point 
on  the  route,  and  from  thence  by  water  to  the  place  of  deposit,  then  the 
above  instructions  applicable  to  transportetion  by  land  as  well  as  by  water, 
must  be  strictly  complied  with. 

4.  If  a  guard  be  employed  by  you  for  the  security  of  the  specie  while  in 
transit  from  the  Land  Office  to  the  place  of  deposit,  for  the  whole  distance, 
or  for  any  part  of  the  same,  his  receipt  for  the  sum  paid  him,  as  a  per 
diem  allowance,  is  required ;  in  which  receipt,  must  be  specified  the 
number  of  kegs  or  boxes  of  specie  transported  ;  the  date  of  deposit  of  such 
specie ;  the  place  of  departure  and  place  of  arrival ;  the  distance  between 
the  two  places  ;  and  the  time  employed  in  going  and  returning.  The  re- 
ceipt must  be  accompanied  by  your  affidavit  that  the  per  diem  paid  the 
guard  is  just  and  reasonable,  and  the  Register  is  required  to  certify  that 
the  number  of  days  he  may  charge  for  is  correct. 

5.  If  specie  be  transported  by  a  wagon  and  team  owned  by  you,  a  rea- 
sonable per  diem  allowance  will  be  made  for  the  use  of  the  same,  sufficient 
to  cover  the  actual  cost  of  transportation,  exclusive  of  your  personal  ex- 
penses on  the  trip, — it  being  intended  and  understood  that  the  allowance 
for  mileage  and  risk  in  making  a  deposit  are  to  cover  your  personal  ex- 
penses. This  item  you  will  debit  in  your  next  quarterly  account  to  be 
rendered  thereafter,  specifying  the  number  of  kegs  or  boxes  of  specie  trans- 
ported, the  date  of  deposit  of  such  specie,  and  the  number  of  days  employed 
in  going  and  returning.  It  is  also  required  that  you  will  forward  with  the 
account,  your  own  affidavit  that  your  charge  for  the  transportation  is  just 
and  reasonable.  ^ 

6.  Whenever  the  specie  boxes  used  in  the  transportation  can  be  disposed 
of  at  the  place  of  making  the  deposit  at  such  price  as  will  justify  the  sale 
of  them,  you  are  requested  to  sell  them,  and  to  credit  the  amount  received 
for  the  same  in  your  next  account  to  be  rendered  thereafter ;  but  should 
you  be  unable  to  dispose  of  them  upon  such  terms,  it  is  desirable  they  should 
be  carried  back  to  your  office,  to  be  used  again  for  a  like  purpose  on  another 
occasion. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

,  Commissioner. 

,  Esq : 

Receiver  of  Public  Moneys, 
Land  Office  at . 
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No.  363. 

Circular  to  Registers  of  Land  Offices  and  Receivers  of  Public  Moneys. 

General  Land  Ob'hob, 
•  October  13,  1845. 

Gentlemen  : — The  Secretary  of  the  Treasury  having  so  far  modified  his 
Circular  of  Instructions,  under  d^te  of  13th  June  last,  relative  to  acnounts 
for  postages,  as  to  dispense  with  a  special  order  from  the  Department,  for 
payment  in  each  case,  as  therein  prescribed,  the  instruction  in  my  Circular 
of  28th  June  last,  is  of  course  modified  accordingly. 

The  postages  on  all  public  letters  and  documents  charged  to  both  of  your 
offices,  from  day  to  day,  is  to  be  paid  by  the  Keceiver,  and  at  the  end  of 
the  quarter,  he  will  transmit  a  detailed  account  of  the  same,  receipted  by 
the|Postmaster  and  verified  by  your  oaths,  as  vouchers  to  his  quarterly  ac- 
count. 

Should  it  be  considered,  between  you,  a  convenient  arrangement  for  the 
Register  to  pay  his  own  postages  as  they  accrue,  and  at  the  end  of  the 
quarter  to  be  re-imbursed  by  the  Receiver  for  the  amount  of  the  Postmas- 
ter's account  for  the  whole  term,  (verified  by  his  own  affidavit,)  such  course 
may  be  adopted. 

The  official  inconvenience  found  to  result  from  including  many  subjects 
in  the  same  letter,  has  induced  me  to  rescind  the  instructions  of  the  circu- 
lar aforesaid  in  this  respect,  and  to  revert  to  the  former  regulation  under 
the  Circular  of  25th  May,  1831,  (sixth  clause  thereof,)  which  requires 
that  every  subject  should  constitute  a  separate  letter. 

All  letters,  reports  and  documents  transmitted  by  you  to  this  Office,  are 
to  be  endorsed  in  the  mode  prescribed  by  the  Secretary  of  the  Treasury  in 
the  annexed  Circular. 

Very  respectfully. 

Your  obedient  servant, 

,  Commissioner. 

Treasury  Department, 

March  16, 1843. 

All  official  letters,  reports,  and  communications  to  this  Department,  or 
to  the  head  of  any  office  thereof,  will  be  folded  and  enclosed  in  a  wrapper;  and 
on  the  middle  fold  will  be  endorsed  the  name  of  the  person  making  the 
same,  with  his  official  title,  the  place  from  which  sent,  the  date,  and  a  brief 
analysis  of  its  contents,  in  the  manner  indicated  by  the  annexed  form.  If 
more  than  one  paper  is  sent,  the  analysis  should  contain  the  substance  of 
all  such  papers,  or  the  subject  of  them,  and  the  number  of  papers  enclosed 
should  be  stated.  On  the  outside  wrapper  should  be  endorsed  the  name 
of  the  office  from  which  the  communication  is  sent,  when  transmitted  by 
any  officer  of  the  Government. 

An  observance  of  this  regulation  will  much  promote  the  convenience  of 
all  the  officers  and  clerks  of  the  Department,  and  will  ensure  a  more 
prompt  attention  to  the  communications  thus  endorsed. 

The  heads  of  the  different  offices  of  the  Department  are  particularly  re- 
quested to  conform  to  this  rule,  and  to  enforce  it  on  all  who  address  com- 
munications to  them. 

J.  0.  Spencer, 

Secretary  of  the  Treasury. 

J3®"When  there  is  more  than  one  paper  enclosed,  each  paper  must  be 
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separately  endorsed,  as  to  its  nature,  viz  : — "  Keturn  of  specie" — "  Monthly 
return  of  moneys  received  and  disbursed" — "  Weekly  return  of  moneys  re- 
ceived and  disbursed,"  &c. 

ENDORSEMENT. 

E.  Curtis,  Collector.     New  York,  March,  17,  1843.  _ 
Account  of  Receipts  and  Expenditures  for  week  ending  11th  instant. 
Also  transmits  application  of  A.  B.  to  make  entry  under  Act  of  1st  March, 
1828,  with  three  papers  enclosed. 


No.  364. 

Oircular. 

Geneeal  Land  Oppiob, 
May  14,  1846. 

Gentlemen  : — Enclosed  I  send  you  a  copy  of  an  act  entitled  "  An  act 
to  repeal  a  part  of  the  act  entitled  '  An  act  supplementary  to  the  several 
laws  for  the  sale  of  the  public  lands,'  approved  April  fifth,  one  thousand 
eight  hundred  and  thirty  two,"  and  for  other  purposes,  approved  May 
8th,  1846.  (No.  104.) 

Under  the  provisions  of  this  act,  forty-acre  tracts,  or  quarter-quarter 
sections,  are  subject  to  entry,  selection,  or  location,  precisely  in  the  same 
manner  that  eighty-acre  tracts,  or  half-quarter  sections,  have  heretofore 
been ;  consequently,  the  affidavits  for  the  entry  of  quarter-quarter  sections 
heretofore  required  will  now  be  dispensed  with ;  and  it  will  no  longer  be 
necessary  to  note  these  entries  on  the  returns  as  being  under  the  Act  of 
fifth  April,  1832.  All  lands,  however,  will  be  offered  at  public  sale  in 
half  quarter  sections,  or  eighty-acre  tracts,  as  heretofore. 

Very  respectfully,  your  obedient  servant, 

James  Shields,  Commissioner. 

Register  of  the  Land  Office,  and  Receiver  of  Public  Moneys  at . 


No.  365. 

Circular. 

Genebal  Land  Office, 
November  10,  1847. 

Gentlemen  ; — Complaints  having  been  made  to  this  Office,  that  Registers 
of  some  of  the  district  land  offices  demand  fees  of  persons  wishing  to  locate 
Military  Bounty  Land  Warrants,  it  is  deemed  proper  to  inform  you  that 
there  is  no  warrant  of  law  for  fees  in  such  cases,  and  that  the  reception  of 
them  is  expressly  inhibited. 

Five  hundred  dollars  per  annum  is  allowed  as  a  salary  for  Registers,  and 
for  this  all  services  required  of  those  officers  pursuant  to  acts  of  Congress 
must  be  performed,  except  where  there  is  an  express  allowance  made  hy 
law. 

This  is  the  principle  that  must- govern  in  all  cases  where  application  is 
made  to  enter  land  under  any  description  of  certificate,  scrip,  or  warrant, 
and  any  complaints  of  this  character,  made  to  this  Office  after  the  reception 
of  this  circular,  will  be  submitted  to  the  President,  for  such  action  as  he 
may  consider  necessary  in  the  premises. 
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Your  attention  is  calle4  to  the  annexed  copy  of  a  circular  from  the 
Secretary  of  the  Treasury,  of  18th  October,  1843,  and  you  are  requested 
to  acknowledge  the  receipt  hereof  by  return  mail. 

Very  respectfully,  your  obedient  servant, 

,  Commissioner. 

Register  and  Eeceiver,  Land  Office  at . 


Circular  to  Registers  of  the  Land  Offices  and  Receivers  of  Public  Money. 

Tbbasuby  Depaetment, 

October  18,  1843. 

Sir : — It  has  been  intimated  to  this  Department,  that  at  some  of  the 
Land  Offices  fees  are  demanded  or  received  for  services  prescribed  by  law, 
but  to  which  the  law  has  attached  no  compensation. 

Such  practice,  if  it  exists,  and  under  whatever  circumstances,  must  cease. 
The  right  to  demand  or  receive  fees  of  those  for  whom  official  duties  are 
performed,  by  Eegisters  and  Eeceivers,  can  only  be  derived  from  the  express 
authority  of  law,  and  must  be  limited  to  the  services  and  occasions  for 
which  the  law  has  prescribed  them.  The  public  have  a  right  to  be  pro- 
tected from  all  charges  for  your  official  services  except  such  as  have  been 
imposed  upon  them  by  law ;  and  under  no  circumstances,  therefore,  can 
fees  not  allowed  by  law,  or  more  than  the  legal  compensation,  be  demanded 
or  received  by  the  Registers  or  Receivers  for  the  performance  of  their 
official  duties.  If  the  legal  compensation  be  deemed  inadequate  to  the 
labor  or  responsibility  of  the  service,  the  remedy  is  not  with  the  Land  Office, 
nor  with  this  Department,  but  with  Congress  alone.  It  cannot  be  tolerated 
by  this  Department  that  land  officers  shall  regulate  the  amount  of  their 
own  compensation,  and  appeal  for  payment  to  the  generosity  of  those  to 
whom  their  official  services  are  rendered.  I  feel  it  my  duty,  therefore,  as 
well  to  enforce  the  law  and  protect  the  community  from  unauthorized 
demands  as  to  insure  the  purity  of  the  public  service,  distinctly  to  apprise 
you  that  the  prohibition  of  the  demand  or  receipt  by  Registers  or  Receivers 
for  official  services  of  any  compensation  not  prescribed  by  law,  must  hence- 
forth be  regarded  as  absolute  and  peremptory. 

(Signed)        J.  C.  Spencer, 
To  the .  Secretary  of  the  Treasury. 


No.  366. 

Circular  to  Registers  and  Receivers  of  the  several  Land  Offices  of  the  Union. 

Tebasurt  Department, 
December  6,  1847. 

The  Registers  and  Receivers  in  the  several  Land  Offices  in  the  Union,  can- 
not become  purchasers  of,  depositories  or  agents  for  the  sale  of,  the  Bounty 
Land  Warrants  or  Certificates,  or  any  other  species  of  land  scrip  for  location 
or  in  payment  of  public  lands.  Their  duty  in  relation  to  such  warrants, 
certificates,  or  scrip,  is  prescribed  by  the  law,  and  is  confined  to  their  re- 
ception or  location,  as  therein  designated.  It  is  expected  that  these  instruc- 
tions will  be  faithfully  observed,  and  it  will  be  the  duty  of  this  Department 
to  report  all  violations  of  these  regulations  for  such  action  as  may  be  deemed 
proper  by  the  President  of  the  United  States. 

R.  J.  Walker. 
21 


32J  DUTIES   OP  REGISTERS   AND  RECEIVERS.  [TITLE   1. 

No.  367. 

Circular. 

General  Land  Opfiob, 
August  24,  1848. 

Gentlemen  : — ^In  order  that  the  business  of  this  OflSee  may  be  carried  on 
promptly  and  energetically,  it  is  absolutely  necessary  that  the  District  Land 
Officers  should  make  their  returns  immediately  after  the  close  of  each  month 
and  quarter.  To  do  this,  it  is  only  necessary  that  the  operations  of  each 
day  should  be  entered  at  the  close  of  it,  in  the  monthly  and  quarterly  re- 
turns ;  and  thus,  within  two  or  three  days  after  the  close  of  the  month  or 
quarter,  those  returns  can  be  mailed  to  this  Office. 

It  is  hoped  and  expected,  that  these  instructions,  the  receipt  of  which 
you  will  please  acknowledge,  will  be  strictly  attended  to  in  future,  as  the 
prompt  discharge  of  the  business  in  this  Office  imperatively  demands,  that 
such  repeated  neglect  should  not  be  overlooked.  There  are  of  course  many 
meritorious  exceptions  to  which  this  requirement  is  not  applicable. 
Very  respectfully,  your  obedient  servant, 

KiCHARD  M.  Young,  Commissioner. 

Kegister  and  Keceiver  at . 


No.  368. 

General  Land  Office, 

January  5,  1849. 

G-entlemen  : — The  numerous  entries  of  tracts  which  had  been  previously 
sold  at  some  of  the  Land  Offices,  have  become  extremely  embarrassing  to 
this  Office,  and  is  in  every  instance  detrimental  to  the  interests  of  the  pur- 
chaser. They  are  owing,  it  is  believed,  to  the  Eegister  relying  upon  the 
marks  and  indications  on  the  plats  alone,  in  ascertaining  whether  the  tract 
applied  for  has  been  entered,  or  is  still  vacant.  I  have  therefore  to  urge 
upon  the  Eegister  the  necessity  of  keeping  the  sales  of  each  day,  promptly 
and  correctly  posted  in  the  tract  books,  and  whenever  a  purchaser  presents 
his  application,  to  make  a  careful  examination  of  the  tract  book  in  connec- 
tion with  the  plat,  to  ascertain  whether  the  tract  applied  for  is  certainly 
vacant,  before  he  certifies  to  that  fact. 

The  adoption  of,  and  rigid  adherence  to,  the  course  here  suggested,  will 
effectually  remedy  the  evil  complained  of. 

It  is  also  enjoined  upon  the  Register  and  Receiver  to  make  a  rigid  and 
careful  examination  and  comparison  of  their  respective  returns,  the  one  with 
the  other,  and  each  with  the  purchaser's  application,  plats  and  tract  books, 
with  the  view  of  detecting  and  correcting  any.  errors  or  discrepancies  that 
may  appear  in  the  orthography  of  the  names,  description  of  the  tracts, 
quantity,  purchase-money,  &c.,  before  they  are  certified  to,  and  transmitted 
to  this  Office,  as  is  required  by  the  33d  clause  of  Circular  of  25th  May, 
1831,*  and  the  Circular  of  29th  September,  ISSl.f 

Richard  M.  Toung,  Commissioner. 

To  the  Register  and  Receiver  at . 

*  The  thirty-third  clause  of  the  Circular  of  25th  May,  1831,  requires,  that  prior  to 
the  transmission  of  each  monthly  abstract  of  sales,  witli  the  receipts  and  certificates 
of  purchase,  the  same  shall  be  carefully  compeared  with  the  "  applications"  and  maps. 
The  greatest  particularity  is  enjoined  as  to  th6  correct  orthography  of  the  name,  and 
the  correct  designation  of  the  tract.  The  Kegister  is  also  required  to  be  punctual  in 
marking  on  the  township  plats,  from  day  to  day,  the  lands  sold, 
■j-  The  Circular  of  29th  September,  1831,  to  Registers  and  Receivers,  requires : — 
"  First.  That  prior  to  the  transmission  of  the  monthly  abstract  of  sales,  with  the 
receipts  and  certificates  of  purchase  to  this  Office,  a  careful  examination  and  com- 
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No.  369. 

Circular. 

GrENEBAL  LanD    OfFICH, 

July  23,  1849. 

Grentlemen : — In  the  Circular  from  this  Office  of  the  31st  August,  1830, 
the  following  regulation  is  prescribed  respecting  the  changes  of  entry  which 
may  be  ordered  pursuant  to  the  acts  of  Congress  of  3d  March,  1819,  (No. 
11,)  and  24th  May,  1824,  (No.  14,)  viz  :— 

"  The  Keeeiver  will  take  a  receipt  from  the  purchaser  for  the  purchase- 
money  of  the  tract  erroneously  entered,  as  if  the  same  was  refunded,  which 
receipt  will  be  a  voucher  to  the  Receiver's  credit,  to  be  introduced  into  the 
proper  monthly  and  quarterly  accounts,"  &c. 

These  acts,  it  will  be  observed,  do  not  authorize  an  actual  repayment, 
which,  in  fact,  it  is  obvious,  was  never  contemplated  by  the  regulation  itself, 
but  merely  require  the  application  and  transfer  of  the  money  which  was 
paid  on  the  wrong  entry  to  the  right  one  ;  the  rule  having  been  adbpted  as 
one  of  official  convenience. 

By  a  recent  act  of  Congress,  approved  3d  March,  1849,  all  moneys  re- 
ceivable from  customs,  and  from  all  other  sources,  are  required  to  be  paid 
immediately  into  the  treasury  "  without  abatement  or  reduction,"  &c. 

To  avoid  any  apparent  or  real  incompatibility  in  our  practice  with  that 
act,  the  aforesaid  regulation  is  hereby  rescinded ;  and  hereafter,  when  a 
change  of  entry  is  ordered,  pursuant  to  the  acts  aforesaid,  the  Register  will 
issue,  as  in  ordinary  cases,  his  certificate  of  purchase,  only  adding  to  it  a 
marginal  note  showing  the  transfer  of  the  payment  from  the  erroneous 
entry  to  the  new  one,  referring  to  the  date  and  No.  of  the  former,  the  date 
of  the  authority  for  the  transfer,  and  making  proper  references  to  the  pro- 
ceedings on  the  books  and  plats  of  your  office. 

No  receipt  in  such  a  case  is  to  be  issued  by  the  Receiver,  unless  the  area, 
of  the  new  entry  is  greater  than  the  old  one ;  when,  of  course,  such  excess 
must  be  paid  for,  and  receipts  issued  for  the  same,  the  Receiver  debiting 
himself  accordingly. 

The  new  entries  must  always  be  reported  in  the  monthly  returns,  with 
an  explanatory  note  showing,  in  each  case,  when  fully  paid  for  by  the  trans- 
fer of  the  payment  from  the  old  entry,  and  also  when  there  is  a  further 
payment  on  account  of  excess ;  and,  only  the  excess  paid  for  is  to  be  carried 
into  the  Receiver's  quarterly  account. 

Such  changed  entries  must  always  appear  at  the  foot  of  your  monthly 
returns  as  addenda,  and  must  not  affect  the  aggregate  sales,  either  as  to 
quantity  or  purchase-money,  further  than  the  excess  in  areas,  and  purchase- 
money  for  the  same. 

In  any  case  which  may  be  reported  to  this  Office  for  repayment,  and  in 
which  the  Department  may  decide  that  the  party  is  legally  entitled,  such 
repayment"  will  be  made  by  warrant  from  the  treasury. 

Very  respectfully,  your  obedient  servant, 

J.  BuTTERFiELD,  Commissioner. 

,  Register  and  Receiver.  ^ 

parison  is  to  be  made  by  the  Register  and  Receiver  of  the  same  land  oflSce  (or  under 
the  superintendence  of  one  or  both  of  them)  of  their  respective  abstracts,  with  the 
receipts,  certificates  of  purchase,  and  the  entries  on  the  maps  and  tract-books,  and 
of  all  these  documents  with  each  other,  that  all  errors  therein  may  be  immediately 
detected  and  corrected,  and  that  in  all  respects  they,  may  conform  to  the  circular 
letter  of  instructions  issued  from  this  Office  under  date  of  the  25th  May  last. 

Second.  That  the  fact  of  such  examination  and  comparison  having  been  made,  is 
to  be  certified  on  each  abstract,  by  the  Register  and  Receiver,  or  either  of  tliem,  as 
the  case  may  be. 
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No.  370. 

Circular  instructions  to  Collectors  and  Surveyors  acting  as  Collectors  of 
the  Customs  and  Receivers  of  Public  Moneys. 

Tbeabuet  Dbpabtmbkt, 
September  10,  1849. 

The  following  additional  instructions  are  rendered  necessary  in  view  of 
the  provisions  of  the  Act  of  3d  March,  1849,  entitled  "  An  act  requiring 
all  moneys  receivable  from  customs  and  from  all  other  sources  to  be  paid 
immediately  into  the  Treasury,  without  abatement  or  deduction,  and  for 
other  purposes  :"* 

First.  You  are  hereby  directed  to  close  up  your  accounts  to  the  30th 
June,  1849,  leaving  all  difficulties  or  susjpended  items  connected  therewith 
to  be  hereafter  finally  adjusted,  precisely  as  if  you  were  out  of  office  and 
another  person  had  succeeded  you  on  that  day,  or  as  though  it  was  the  close 
of  a  series  of  accounts  under  an  old  bond ;  the  object  in  view  being  to  cause 
a  perfect  and  entire  settlement  of  all  accounts  previous  to  the  commence- 
ment of  operations  under  the  above  act. 

Second.  Inasmuch  as  before  this  will  have  reached  you  (in  the  absence 
of  instructions  to  the  contrary)  you  will  have  introduced  the  balance  due 
on  the  30th  June,  1849,  ifllo  your  weekly  and  monthly  accounts,  to  carry 
into  future  effect  the  above  instructions,  it  will  be  necessary  for  you,  on 
the  30th  September,  1849,  to  render  two  accounts,  in  one  of  which  you 
will  credit  the  United  States  with  .the  balance  admitted  to  be  due  on  the 
30th  June,  1849,  and  show  on  the  debit  side  any  payments  you  may  have 
made  thereof  into  the  Treasury  on  account  of  said  balance,  or  as  commis- 
sions, expenses  of  depositing,  or.  on  account  of  expenses  incurred  prior  to 
30th  June,  1849,  which  are  properly  payable  out  of  the  aforesaid  balance, 
and  chargeable  thereto ;  the  other  account  will  show,  simply,  your  gross 
receipts  since  the  30th  June,  1849,  and  the  payments  into  the  Treasury 
on  account  thereof.  These  accounts  are  independent  of  that  as  disbursing 
agent,  which  must  be  rendered  as  heretofore  instructed. 

W.  M.  Meredith, 

Secretary  of  the  Treasury. 


No.  371. 

Circular. 

General  Land  Office, 
"November  1,  1849. 

Grentlemen : — It  has  been  recently  intimated  to  this  Office  that  clerks 
employed  by  some  of  the  District  Land  Officers  act  as  the  agents  for  per- 
sons having  Land  Warrants  to  locate,  and  receive  fees  for  securing  desirable 
tracts  of  land,  which  otherwise  could  not  be  obtained  with  such  warrants. 

You  will  please  make  inquiry  of  the  clerk  or  clerks  employed  in  your 

*  The  first  section  of  the  act  referred  to,  provides,  "That  from  and  after  the  thir- 
tieth day  of  June,  eighteen  hundred  and  forty-nine,  the  gross  amount  of  all  duties 
received  from  customs,  frfim  the  sales  of  public  lands,  and  from  all  miscellaneous 
sources,  for  the  use  of  the  United  States,  shall  be  paid  by  the  officer  or  agent  receiv- 
ing the  same,  into  the  Treasury  of  the  United  States,  at  as  early  a  day  as  practicable, 
without  any  abatement  or  deduction  on  account  of  salary,  fees,  costs,  charges,  ex- 
penses, or  claim  of  any  description  whatever :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  alter  the  existing  laws  regulating  the  collection  of  the 
revenues  of  the  Post  Office  Department." 
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office,  if  any  there  be  ;  and  if  such  practice  is  foiind  to  exist,  it  must  be 
immediately  arrested  by  their  removal,  as  this  Office,  in  all  cases,  will  hold 
Registers  and  Receivers  responsible  for  the  illegal  acts  of  their  agents. 

In  future,  when  a  Register  or  Receiver  finds  it  necessary  to  employ  a 
clerk,  the  clerk  will  be  required  to  take  and  subscribe  an  oath  according 
to  the  ann^ed  form,  which  oath  will  be  recorded  and  filed  in  the  office  in 
which  he  may  be  employed. 

The  fee  oi fifty  cents  for  all  your  necessary  services  in  entering  the  loca- 
tion of  a  warrant  for  160  acres,  or  twenty-five  cents  for  a  40  acre  warrant, 
giving  the  usual  certificate  of  location,  filling  blank  forms,  and  making  the. 
necessary  entries,  &o.,  is  all  the  law  allows  you  to  receive.  No  fees  are 
chargeable  by  law  where  the  location  is  made  by  or  for  the  use  of  the 
volunteer  or  soldier  to  whom  the  warrant  may  have  issued. 

Should  you  administer  the  required  oath  to  a  person  applying  to  locate 
a  warrant,  no  additional  fee  can  be  received  therefor,  as  the  act  approved 
June  12,  1840,  entitled  "  An  act  to  authorize  Registers  and  Receivers  to 
administer  oaths,"  &c.,  (No.  41,)  prohibits  the  reception  of  a  fee  for  such 
service. 

Enclosed  are  circulars  of  October  18, 1843,  and  November  10, 1847,*  on 
the  subject. 

Very  respectfully,  your  obedient  servant, 

J.  BuxTEREiEiiD,  Commissioner. 

,  Register  and  Receiver. 

(^FoTm  of  oath  to  be  in  Manuscript.) 

I,  A.  B.,  having  been  employed  by  C.  D.,  Register  or  Receiver  of  the 

Land  Office  at ,  as  clerk  in  his  office,  do  solemnly  swear  that  I  will 

truly  and  faithfully  execute  the  trust  committed  to  me  according  to  law  and 
the  instructions  of  the  Department.  A.  B. 

Subscribed  and-  sworn  to,  before  me,  this day  of ,  A.  D. 

18 — .     J.  P.     (Or  other  person  authorized  to  administer  an  oath.) 


No.  372. 

Circular. 

General  Land  Office, 

January  20,  1851. 

Gentlemen : — All  official  returns,  communications,  and  letters  on  busi- 
ness of  every  kind,  sent  to  the  Greneral  Land  Office,  will  be  folded  in  the 
form  of  this  circular,  and  endorsed  in  a  plain,  neat  hand-writing,  with  the 
name  of  the  office ;  the  place  from  whence  sent ;  the  date  of  transmission  ; 
a  irief  statement  of  the  contents  ;  and  signed  by  the  writer  with  his  official 
title ;  as  near  as  may  be,  in  the  manner  indicated  by  the  form  endorsed 
hereon  ;  and  then  enclosed  in  a  separate  wrapper,  carefully  sealed  up,  and 
addressed  to  the  Commissioner  of  the  General  Land  Office,  at  Washington 
City. 

When  bounty  land  warrants  or  other  documents  are  transmitted,  they 
should  be  in  one  or  more  separate  packages,  accompanied  by  the  abstract, 
and  a  letter  stating  the  number  of  packages,  and  endorsed  on  the  back, 
Register, ,  &c.,  transmits  Military  Land  Warrants  No.  to 

*  See  note,  p.  315. 
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No. inclusive,  located-  during  .the  month  of 18 — ,  .under 

Act  of -,  18 — ,  with.Tibstraet. 

All  other  returns  will  be'tr^stoitted  aS  heretofore.  The  official  incon- 
venience found  to  result- from  the  practice  of  embracing  more  than  one  sub- 
ject in  a  letter,  induces  me  to  direct,  that  in  every  case  hereafter,  you  will 
make  each  subject  the  contents  of  a  separate. Utter.  * 

The  .great  increase  in  the  business  of  the  office  absolutely  requires  a 
strict  observance  gf  this  rule  in  future,  :as  it  "greatly  promcAes  the  conveni- 
ence of  the  Department,  and  ■insures  more -prompt"  attention  ^to  the  com- 
munications thus  folded  and  endorsed.  •  ■  .        , 

Very  respectfully,  your.'obedient  gervant,^    " 

'J.  BuTTEEFiELD,  Commjssioner. 

Kegister  and  Receiver  at. 


INDOBSEMENT. 


Land  Office at    .  .»,  January  20, 1851/ 

A.  B.,  Eeeeiver,  transmits  inonthly  retura  and  quarterly  account,  viz  : 
Package  No.  1,  Monthly  return  for  '  .  ,.  Package-No.  2,  Receipts. 
Package  No.  3,  Quarterly  Account  for  1st  quarter.        A  B.,  Receiver. 

. .      or       '       »•  ■  »• 

Land  Office at ,  January  20,  1851.' 

.  A.  B.,  Register,  &c. 


No.  373. 

Circular, 

General  Land  Office, 

August  14,  1851. 

Gentlemen  :-^In  order  that  the  business  of  this  Office  may  be  carried  on 
promptly  and  energetically,  it  is  absolutely  necessary  that  the  District  Land 
Offices  should  make  their  returns  immediately  after  the  close  of  each  month 
and  quarter.  To  do  this,  it  is  only  necessary  that  the  opferations  of  each 
day  should  be  entered  at  the  close  of  it  in  the  monthly  and  quarterly  re- 
turns; and  thus,  within  two  or  three  days  after  the  close  of  the  month  or 
quarter,  those  returns  can  be  mailed  to  this  Office. 

It  is  hoped  and  expected  that  these  instructions,  the  receipt  of  which 
you  will  please  acknowledge,  will  be  strictly  attended  to  in  all  cases,  as  the 
prompt  discharge  of  the  business  in  this  Office  imperatively  demands  it. 
Very  respectfully, 

Your  obedient  servant, 

J.  Btttterfield,  Commissioner. 
Register  and  Receiver  at . 


TSo.  374. 

Circular  to  the  Registers  and  Receivers  of  the  United  States  Land  Offices. 

GrENEBAL  Land  Office, 
September  14,  1852. 

Grentlemen  : — By  the, Circular  of  Instructions  from  this  Office  of  the  2d 
April  last,  Receivers  are  instructed  to  charge  themselves  "in  their  quar- 
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terly  accounts,  witli  the  amount  of  feas  .received  by  both  themselves  and 
the  Eegistera,  and  credit  themselves  with  the  r.per  centage,  to  which  both 
are  entitled  for  fees  and  sales  not  exceeding. twenty-five  hundred  dollars  to 
each  per  anaum,  the  amount' of  per  centage  allowed  by  law.  Any  amount 
beyond  that  supi^eitherfor.fees-or  percentage,  will  go  into  the  Treasury."* 

As  the  fees  to  whi(?h  you  are  entitled,  are  to  be  paid  at  the  time  of 
making  the  location,  it  follows  •  that,  if  the  warrants  are  retained  in  your 
office  until  the  expiration  of, forty  days  after  the  location,  as  required  by  the 
Circulars  of  Instruetions  issued  under  th'e  acts  of  1847  and  1850,  it  will  be 
impracticable  tqf  this  Office. -to  adjust  your  accounts  as  promptly  as  the 
public  interest  requijes.  The^Secretary  "of  the  Interior  has,  therefore, 
directed  tjiat'all  warrants,  wtether  found  to  interfere  with  "  Declariatory 
Statements"  or  not,  shall  be  Jetiirned  at  the  expiration  of  the  month  during 
which  they  were  located.  •  Should^  they  subsequently  be  found  to  interfere, 
they  will  be  returned  td  you  for  fe-loeation,  dr^that  the  consent  of  the  set- 
tler may  Be  obtained,  where  tliat'has  not  bee&'done. 

Receiveiie  will  make  the  charges- and  creditsla'their  quarterly  accounts 
as  Disbursing  Agents,  but  will  make  no  deposit  pi  any  excess  over  the 
maximum  allowed  by  law,  unrless' specially  directed.so  to  do. 

In  the  circular  from  this. Office  of  the  23d  March  last,  it  is  stated,  that 
by  the  terms  of  the  At;*  'of  22d  March,  a.«52,  the  fees  allowed  are  11  for 
locating  40  acre  warrants  ;^2  for  an  80 ;  $4  for  an  160.  The  act  says  that 
you  shall  be  allowed  thef  same  compensation  or  per.  centage  to  which  you 
are  entitled  by  law  for  sales  of  the  public  lands  for  cash  at  the  rate  of 
$1  25  per  acre.  Each  of  you  will,  therefore,  charge  one  per  cent,  only 
upon  the  value  of  the  land  actually  located  at  f  1  25  per  acre ;  the  direc- 
tion in  the  circular  being  designed  chiefly  as  public  notice  to  the  owners  of 
warrants  of  the  amount  they  would  have"  to  remit  to  you,  and  which  is 
correct  in  all  cases  where  fractions  were  not  applied  for. 

John  Wilson,  Acting  Commissioner. 


Wo.  375. 

Circular. 

General  Land  Office, 
November  1,  1853. 

A  misunderstanding  having  evidently  arisen  at  the  local  land  offices,  in 
regard  to  the  purport  or  design  of  that  portion  of  the  Circular  of  the  20th 
of  Julyf  last,  having  relation  to  the  rendition  of  the  returns  to  this  Office, 
which  is  imposing  on  the  land  officers  and  this  Office  unnecessary  labor, 
and  leading  to  a  useless  waste  of  stationery,  the  following  directions  are 
deemed  necessary : 

Instead  of  transmitting  all  other  returns  than  Bounty  Land  Warrants 
under  the  Acts  of  1847,  1850,  and  1852,  separately  from  each  other,  with 
a  letter  accompanying  each  item  or  description  of  returns,  as  has  been  done 
by  a  number  of  the  local  land  officers  under  the  fourth  paragraph  of  Cir- 
cular of  20th  July,  1853,  it  was  designed  that  "  aU  other  returns"  referred 
to  should  be  transmitted  separately  from  the  Military  returns,  and  with  a 
letter  referring  to  them  and  giving  a  description  of  such  returns  and  num- 
ber of  packages,  &c.,  where  they  were  sufficiently  heavy  to  render  it  neces- 
sary to  divide  them  into  two  ormore  packages — that  is,  the  Kegister  should 

*  See  No.  383.  f  See  note,  p.  315. 
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transmit  his  Abstract  of  Sales,  Kegister  of  Declaratory  Statements,  Certifi- 
cates of  Purchase  and  Receiver's  Receipts,  List  of  Patents  delivered,  &c.,  &o., 
comprising;  his  return,  with  a  letter  describing  what  accompanied  it;  and 
the  Receiver  should  transmit  his  Monthly  Register  of  Receipts,  Accounts 
current  for  the  month.  Abstract  of  Revolutionary  Bounty  Land  Scrip,  and 
at  the  end  of  a  quarter  include  his  Quarterly  Returns,  with  but  one  letter, 
referring  therein  to  "each  description  of  returns."  In  reference  .to  the 
fifth  paragraph  of  said  Circular,  which  would  appear  to  confirm  the  view 
taken  by  many  land  officers  as  to  the  requisition  of  a  separate  letter  with 
every  subject  of  their  returns)  I  have  to  state  that  it  was  designed  to  refer 
entirely  to  the  correspondence  necessarily  had  with  this  Office,  growing  out 
of  past  entries  or  locations  ;  and  the  design  was  to  prevent,  in  such  corres- 
pondence, the  blending  in  one  letter,  a  c%ge  having  relation  to  a  military 
location  under  Act  of  1847,  one  under  Act  of  1850,  another  under  Act  of 
1852;  one  founded  on  a  pre-emption  claim,  another  on  a  private  entry, 
another  in  relation  to  a  private  claim,  and  another  connected  with  a  repay- 
ment of  money  on  a  cancelled  entry,  &c.  The  division  of  labor  in  the 
office,  renders  it  necessary  that  each  of  these  subjects,  where  they  are  un- 
connected with  each  other  in  any  particiilar  case,  should  be  embraced  in  a 
distinct  letter ;  otherwise,  it  leads  to  delay,  inconvenience,  and  sometimes 
to  neglect,  by  a  necessity  of  awaiting  the  action  on  one  of  the  subjects  in 
the  letter  before  it  is  referred  to  the  clerk  having  charge  of  the  other,  and 
then,  either  divest  the  files  of  one  or  the  other  of  the  clerks  of  the  papers 
upon  which  he  has  acted,  or  render  it  requisite  to  make  a  copy  of  the  letter 
with  endorsements  as  to  where  the  original  may  be  found. 

I  take  this  opportunity  of  again  enjoining  on  you  the  necessity  of  observ- 
ing the  rules  heretofore  prescribed  in  reference  to  the  folding  and  endorse- 
ment of  the  contents  of  communications  addressed  to  this  Office. 

Respectfully,  your  obedient  servant, 

John  Wilson,  Commissioner. 

To^  Register  and  Receiver  at . 


No.  376. 

Circular  to  Receivers  of  Public  Moneys,  Rescinding  in  part  that  of  the 
nth  May,  1845,  relative  to  compensation  for  depositing. 

General  Land  Office, 

June  28,  1854. 

Sir : — You  are  advised  that  by  regulations  of  the  Treasury  Depart- 
ment issued  the  16th  and  26th  instant,  the  travelling  expenses  hereafter 
to  be  allowed  you  will  be  ten  cents  per  mile,  for  the  distance  between  your 
office  and  the  place  of  deposit,  computing  it  by  the  nearest  and  most  usual 
route  of  travel,  whether  it  be  by  land  or  water,  and  no  other  allowance  will 
be  made  for  depositing,  than  the  amount  paid  for  transportation  of  specie 
and  guard  service. 

This  rescinds  so  much  of  the  circular  from  this  Office  of  the  17th  May, 
1845,  issued  under  that  of  the  Treasury  Department  of  the  1st  May,  1831, 
as  allowed  twelve  and  a  half  cents  for  every  mile  travelled  by  land,  and 
six  cents  by  water,  and  an  additional  compensation  of  the  one  hundreth 
part  of  one  per  cent,  for  every  ten  miles  upon  the  amount  deposited.  After 
the  receipt  of  this  by  you,  no  allowance  upon  any  deposit  subsequently 
starteS,  from  your  office,  will  be  made  for  risk,  and  that  for  mileage  will 
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be  as  directed  by  the  Secretary.     In  other  respects  you  will  be  governed 
by  the  Circular  of  the  17th  May,  1845,  above  referred  to. 

John  Wilson,  Commissioner. 
Receiver  of  Public  Moneys  at . 


No.  377. 

Copy  of  Circular  to  Receivers  of  Public  Moneys. 

Tbbasckt  Department, 

July  18,  1854. 

Sir  : — The  present  will  supercede  the  directions  heretofore  given,  as  to 
the  amount  of  public  money  in  your  hands,  which  you  have  been  required 
to  deposit  to  the  credit  of  the  Treasurer  of  the  United  States. 

Should  your  weekly  receipts  exceed  §10,000,  you  will  deposit  to  the 
credit  of  Treasurer,  with  the  depositary  indicated,  the  whole  amount  in  your 
hands  at  the  close  of  each  week. 

Should  your  weekly  receipts  be  less  than  110,000,  but  more  than  $5000, 
you  will  deposit  to  the  credit  of  the  Treasurer  the  whole  amount  in  your 
hands  at  the  close  of  each  period  of  two  weeks. 

Should  your  monthly  receipts  be  more  than  $2000,  and  less  than  $20,000, 
you  will  deposit  to  the  credit  of  the  Treasurer  at  the  close  of  each  month. 

Should  your  monthly  receipts  be  less  than  $2000,  you  will  deposit  to  the 
credit  of  the  Treasurer  at  the  close  of  each  quarter. 

The  compensation  prescribed  by  the  instructions  of  17th  May,  1845,  for 
making  deposits  has  been  directed  to  be  changed,  so  as  to  allow  mileage 
when  the  journey  is  actually  performed  by  the  Receiver  for  the  pur- 
pose of  making  the  deposit,  together  with  freight  or  transportation,  and  the 
cost  of  guard,  when  actually  required.  No  allowance  will  be  recognized 
hereafter  for  the  labor  of  any  Receiver  in  making  deposits,  nor  on  account 
of  any  risk  therein. 

Very  respectfully, 

Your  obedient  servant, 

(Signed)  James  Gdthrie, 

Secretary  of  the  Treasury. 


No.  378. 

Circular  to  Certain  Collectors  of  Customs  and  Receivers  of  Public  Money. 

Treasuey  of  the  United  States, 

August  31,  1854. 

For  the  sole  purpose  of  assisting  to  get  into  the  Treasury  of  the  United 
States,  without  risk  or  cost  of  transportation,  the  gross  revenue  derived 
from  customs  and  sales  of  public  lands  collected  at  offices  which  are  not 
contiguous  to  an  Assistant  Treasurer  or  a  designated  depository,  the  Trea- 
surer takes  advantage  of  such  opportunities  as  may  occur,  for  drawing 
directly  on  a  Collector  or  Receiver  in  favor  either  of  himself,  as  a  disburs- 
ing agent,  or  of  other  parties ;  and  when  the  drafts  are  returned  to  him 
properly  endorsed,  so  that,  with  them  as  vouchers,  he  can  obtain  credit  for 
paying  the  warrants  on  which  they  were  issued,  he  causes  credit  to  be 
given  by  covering  warrants  to  the  Collector  or  Receiver  so  paying  and  re- 
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turning  his  drafts.   By  this  operation  the  money  is  got  into  the  Treasury  as 
effectually  as  if  it  had  been  deposited  in  a  depository. 

In  order  to  effect  the  object  explained  above,  certain  Collectors  and  Ee- 
ceivers  are  required  to  render  to  this  Office  and  to  the  Secretary  of  the 
Treasury,  monthly  statements  of  the  money  collected  or  received  by  them, 
to  the  credit  pf  the  United  States  on  one  side,  and  of  the  sums  they  may 
deposit  or  the  drafts  they  may  pay,  or  both,  as  debW  on  the  other  side. 
These  statements  must  show  the  previous  balance,  when  there  is  any,  and 
the  transactions  of  their  respective  months,  with  the  balance  at  their  close. 
They  must  be  made  out  and  remitted  by  the  first  mail  of  the  succeeding 
month ;  and  any  neglect  or  want  of  promptness  in  this  particular  will  be 
noticed  by  the  Department. 

Deposits  must  be  charged  in  these  statements  under  the  dates  of  the 
certificates  of  deposit,  which  certificates  should  be  sent  with  the  regular 
accounts  to  the  proper  Auditors,  hut  not  with  these  statements.  The  ac- 
counts current  and  vouchers  required  to  he  sent  to  the  accounting  officers, 
though  relating  to  the  same  subject,  are,  practically,  different  or  distinct 
from  the  statements  here  referred  to,  and  must  not  be  confounded  with 
them. 

Drafts  must  be  properly  endorsed,  charged  by  number  of  draft  and  warrant, 
and  enclosed  to  the  Treasurer,  with  the  returns  in  which  they  are  charged, 
that  they  may  be  promptly  passed  to  the  credit  of  the  payers.  Should  any 
errors  occur  in  striking  balances,  they  must  be  corrected  by  special  entries, 
not  by  altering  a  balance  previously  reported. 

For  the  purpose  of  keeping  separate  the  transactions  under  different 
bonds,  they  may  be  entered  separately  on  the  monthly  statements  and  ag- 
gregated at  foot.  The  balances  under  old  bonds  should  be  cleared  off,  as 
soon  as  practicable,  by  the  charges ;  and,  for  this  purpose,  it  may  be  neces- 
sary, as  it  is  generally  the  most  convenient  mode,  to  deposit  them  specifi- 
cally, though  in  many  cases  of  small  amounts,  we  may  effect  the  object  by 
drafts. 

The  returns  or  statements  must  be  fairly  endorsed,  with  the  name  of  the 
office,  the  month  to  which  they  refer,  and  the  name  of  the  officer ;  and 
they  should  be  made  on  common-sized  letter  paper,  folded  in  three  folds. 
Formal  letters,  which  merely  announce  the  enclosure  of  returns,  are  unne- 
cessary. Very  respectfully, 

Samuel  Casey, 

Treasurer  United  States. 


No.  379. 

Circular. 

Tbeasuey  of  the  TTnitbd  States, 

February  1,  1854. 

Sir : — For  the  sake  of  our  convenience,  and  to  ensure  accuracy  in  mak- 
ing the  entries  on  our  books,  which  confirm  credits  for  the  payment  of 
Treasurer's  Drafts,  I  have  to  request  that,  hereafter,  you  will  distinguish 
the  drafts  which  you  may  charge  and  enclose  in  your  ret\irns  to  this  Office, 
in  accordance  with  the  warrants  upon  which  they  were  issued,  after  the 
following  form  : 
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Bate  of  Payment.       No.  of  Draft.       No.  of  Warrant.       Character  of  Warrant.       Amount  of  Braft. 

Fob  Example. 
1854,  Feb.  1.         Df  t  No.  War't  No.        T.  for  Treasury  proper.;  $ 

T.  C.  for  Treasury  Customs. 
T.  I.  for  Treasury  Interior. 
P.  D.  for  Treasury  Redemption 

of  Debt. 
Q.  S.  for  Treasury  Quarterly 

Salaries. 
I.  D.  for  Interior  Department. 
W.  for  War  Department. 
N.  for  Navy  Department. 

The  number  in  the  left  hand  corner  is  the  number  of  the  draft.  The 
second,  third,  fourth,  and  fifth  designations  are  printed  on  the  drafts  in  red 
ink.  Very  respectfully, 

Samuel  Casey, 

To .  Treasurer  of  United  States. 


Wo.  380. 

Circular. 

General  Land  Office, 

January  24,  1856. 

Gentlemen  : — The  attention  of  this  Office  having  been  called  to  the  fact, 
that  some  of  the  district  land  officers,  without  authority,  close  their  offices 
for  the  purpose  of  bringing  up  arrears  of  work,  thus  causing  great  incon- 
venience and'  expense  to  persons  visiting  the  offices  for  the  purpose  of  en- 
tering lands,  it  becomes  necessary  to  establish  some  regulation  on  this  sub- 
ject. 

It  is,  therefore,  hereby  directed,  that  in  future  when  the  press  of  busi- 
ness at  any  one  land  office  shall  make  such  proceeding  necessary,  the  hours 
for  business  will  be  limited  from  8  A.  M.,  to  12  m.,  at  which  last  hour  the 
offices  will  be  closed  for  the  day,  and  the  afternoon  devoted  to  bringing  up 
the  morning  work ;  and  whenever  it  shall  be  necessary  to  restrict  the  hours 
as  above,  the  fact  will  be  immediately  reported  to  this  Office,  and  the  pro- 
bable time  such  limited  working  hours  continued,  also  communicated. 
So  soon  as  the  press  of  business  is  overcome,  the  office  hours  will  be  ex- 
tended throughout  the  day ;  and  in  no  case  whatever,  will  the  unauthorized 
closing  of  land  offices  be  tolerated. 

You  will  acknowledge  the  receipt  hereof. 

Very  respectfully, 
Thos.  a.  Hendricks,  Commissioner. 

,  Register  and  Receiver. 


No,  381. 

General  Land  Office, 
January  26,  1856. 

Gentlemen  : — As  inquiry  has  been  made  in  regard  to  the  amount  of  com- 
missions to  which  Registers  and  Receivers  of  Land  Offices  are  entitled  on 
the  value  of  Land  Warrants  issued  and  located  under  the  Act  of  the  3d 
March,  1855,  I  have  to  state,  as  the  decision  of  the  Department,  that  Re- 
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gisters  and  Receivers  are  entitled  to  no  greater  compensation  for  their  ser- 
vices, in  any  one  official  year,  than  $500  as  salary,  and  12500  as  commissions.* 

Any  sum  they  may  receive  as  fees  for  locating  Land  Warrants,  over 
and  above  the  amount  sufficient  to  entitle  them  to  the  maximum  commis- 
sions above  mentioned  for  all  services  incident  to  their  offices,  they  are 
required  to  deposit  to  the  credit  of  the  Treasurer  of  the  United  States. 
This  restriction  as  to  the  maximum  compensation  applies  to  services  under 
all  other  acts  of  Congress. 

You  will  make  an  entry  of  this  decision  accordingly  on  your  records, 
and  immediately  acknowledge  the  receipt  of  it. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks, 

,  Register  and  Receiver.  *  Commissioner. 


No.  382. 

Gircular. 

General  Land  Office, 
February  4,  1856. 

G-entlemen  : — The  neglect  of  many  of  the  district  land  officers  to  add  up 
the  columns  in  their  respective  returns  made  to  this  Office,  is  the  cause  of 
great  delay  in  the  transaction  of  its  current  business,  and  I  have  to  enjoin 
upon  you  the  necessity  oi promptly  transmitting,  at  the  end  of  each  month 
and  quarter,  all  returns  which  become  due,  with  the  columns  properly 
added  up  in  every  case.  Neglect  of  this  duty  in  future  cannot  be  per- 
mitted, and  it  is  therefore,  expected  that  this  regulation  will  be  strictly 
observed. 

Very  respectfully, 

Thos.  A.  Hendricks, 

,  Register  and  Receiver.  Commissioner. 


No.  383. 

Circular  to  Registers  and  Receivers  in  relation  to  Land  Warrant  locations, 
and  Fees  received  for  the  same. 

Gbnbbal  Land  Office, 

April  21,  1856. 

Gentlemen : — In  the  Circulars  from  this  Office,  dated  April  2,  and  Sep- 
tember 14,  1852,  (No.  374,)  Receivers  of  Public  Moneys  were  directed  to 
credit  the  United  States  in  their  accounts  to  be  rendered  to  this  Office  as 
"  Disbursing  Agents,"  with  amount  of  fees  received  by  both  Registers  and 
Receivers  for  locating  Military  Bounty  Land  Warrants  issued  under  the  seve- 
ral acts  of  Congress,  and  to  debit  the  amount  of  commissions  to  which  they 
were  entitled  on  the  value  of  the  lands  located  with  warrants — restricting,  as 
required  by  law,  the  maximum  commissions  of  each  to  f  2500. 

Further.  In  the  circular  of  January  26, 1856,  (No.  381,)  Registers  and 
Receivers  were  instructed  that  this  restriction  applied  to  warrants  issued 
under  the  Act  of  3d  March,  1855,  as  well  as  all  former  acts. 

*  The  Act  of  2d  February,  1859,  (No.  348,)  restricts  the  aggregate  amount  allowed, 
to  $2500.— See  also  No.  383. 
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In  justice  to  Keceivers,  whose  duty  it  is  made  to  account  for  all  fees 
received  by  the  Kegisters  as  well  as  those  received  by  themselves,  and  to 
avoid  embarrassments  hereafter,  you  are  directed  to  be  governed  by  the 
following  regulations : 

1st.  Whenever  application  is  made  to  locate  a  Land  Warrant,  the  Kegis- 
ter's  and  Receiver's  fees  are  to  be  paid  into  the  hands  of  the  Receiver,  who 
will  give  the  applicant  a  receipt  for  the  amount  paid,  which  receipt,  as 
evidence  that  the  fees  have  been  duly  paid,  will  be  shown  by  him  to  the 
Register,  who  will  then  issue  a  certificate  of  location,  and  make  an  entry 
of  the  location  in  the  books  of  his  office. 

2d.  It  is  required  of  the  Receiver  to  prepare,  and  forward  to  this  Office 
at  the  end  of  each  month  with  his  monthly  account  current,  a  "fee  state- 
ment," showing  the  quantity  of  lands  located  with  warrants  issued  under 
the  several  acts  of  Congress,  and  the  amount  of  Register's  and  Receiver's 
fees  he  has  received  for  the  same,  (see  form  herewith  ;)  and,  at  the  end  of 
each  quarter,  he  will  credit  the  United  States  in  his  account  to  be  rendered 
as  "  Disbursing  Agent"*  to  this  Office,  with  the  full  amount  of  fees  received 
on  account  of  the  Register  and  Receiver  during  the  quarter — distinctly 
stating  the  quantity  located  with  the  warrants  issued  under  each  act,  and 
the  amount  of  fees  he  has  received  thereon. 

8d.  Whenever  the  amount  of  fees  received  by  the  Receiver,  added  to  the 
commissions  to  which  the  Register  and  Receiver  are  entitled  on  account  of 
"  land  sold,"  shall  reach  the  maximum  of  $2500  allowed  by  law,  it  is  the 
duty  of  the  Receiver  promptly  to  report  the  fact  to  this  Office ;  and  the 
excess  of  fees  received  by  him  over  and  above  an  amount  sufficient  to  make 
the  Register's  and  Receiver's  maximum  for  their  official  year,  respectively, 
he  will  safely  keep  in  his  possession  until  he  is  instructed  in  regard  to  the 
same.  I  am,  very  respectfully. 

Your  obedient  servant, 

Thos.  a.  Hendricks, 

Commissioner. 

Fee- Statement, 

Showing  the  quantity  of  lands  located  with  Military  Bounty  Land  War- 
rants, issued  under  the  following  acts  of  Congress,  at  the  Land  Office  at 

,  during  the  month  of ,  185—;  also  the  amount  of  Register's 

and  Receiver's  fees  received  for  locating  the  same  : 


QUANTITT  ACTUALLY 

TEES   RECEIVED.                        1 

POR  THE   REGISTER. 

FOR  TOE  REOEITEE. 

Acres. 

dollars. 

Dollars. 

Under  act  of  1847 

"            "      1850 

»             "       1852 

"             "      1855 

Eeoeitee's  Office  at  - 


-,  185 


I  certify  that  the  foregoing  is  a  correct  statement  of  the  quantity  of  lands 
*  See  No.  386. 
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located  with  Military  Bounty  Land  Warrants  at  this  office,  and  of  the 
amount  of  Register's  and  Eeceiver's  fees  received  by  me  during  the  month. 

,  Receiver. 

Registee's  Office  at ,  185  . 

I  certify  that  I  have  carefully  examined  the  foregoing  Fee-Statement  of 
the  Receiver,  and  find  the  same  to  be  correct. 

,  Register. 


No,  384.  ^ 

Circular  to  the  Officers  of  the  Interior  Department, 

Department  of  the  Interior, 
Washington  City,  January  23, 1856. 

A  practice  seems  to  be  rapidly  obtaining  amongst  the  officers  of  the 
Federal  Grovernment  of  absenting  themselves  from  their  respective  posts  of 
duty,  which  threatens  to  become  a  serious  evil.  Its  impropriety,  and  in- 
compatibility with  the  various  interests  entrusted  to  or  devolved  upon  them, 
is  manifest,  and  its  discontinuance  imperatively  demanded. 

The  officers  of  this  Department  are,  therefore,  hereby  informed,  that 
their  constant  attention  to  their  respective  duties  is  expected  and  required ; 
and  that,  hereafter,  any  unauthorized  absence  from  their  posts  will  be  deemed 
sufficient  cause  of  removal. 

When  leave  of  absence  is  desired  for  any  purpose,  timely  application 
therefor  should  be  transmitted  to  the  Department,  and  it  will  be  granted 
or  withheld,  as  may  seem  just  and  proper;  but  in  the  mean  time,  and  until 
the  answer  of  the  Department  is  received,  the  officer  making  the  applica- 
tion will  remain  in  the  proper  discharge  of  his  official  duties. 

As  those  applications,  however,  are  frequently  made  by  officers  on  the 
ground  that  the  public  interests  committed  to  them  require  their  presence 
at  the  seat  of  government,  the  Department  takes  this  occasion  to  say,  that, 
in  its  opinion,  such  necessity  can  rarely  if  ever  exist :  the  mail  facilities 
of  the  United  States  being  sufficient  for  all  practical  purposes  of  official 
intercourse. 

,  Secretary 


Wo.  385. 

Girculwr. 

General  Land  Ofotoe, 

June  7,  1857. 
Gentlemen  : — In  order  to  secure  a  regular  system  and  facilitate  the  busi- 
ness of  the  Department,  you  are  hereby  instructed  to  observe  the  following 
regulations  respecting  aU  your  monthly  and  quarterly  returns  : — 

1.  The  monthly  returns,  fee  statements,  &c.,  of  both  officers,  and  the 
quarterly  accounts  of  the  Receiver  and  Disbursing  Agent,  must  be  mailed 
within  three  days  succeeding  the  close  of  each  month  and  quarter. 

2.  Instead  of  the  first  day  of  the  last  month  in  each  quarter,  as  hereto- 
fdre  directed  by  Circular  of  13th  June,  1849,  Receivers  will,  in  the  course 
of  the  first  month  of  each  quarter,  and  as  soon  as  possible,  forward  the 
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required  estimate  of  expenses  for  the  quarter,  that  a  draft  for  the  amount 
may  be  remitted  in  time  to  enable  a  prompt  and  strict  compliance  with  the 
above  requirements. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 
Register  and  Receiver,  Land  Office  at . 


No.  386. 

Circular  to  Registers  and  Receivers  in  relation  to  Land  Warrant  Locations 
and  fees  received  for  the  same. 

Geheeal  Land  Office, 

April  27,  1857. 

Gentlemen : — The  First  Comptroller  of  the  Treasury,  who  by  law  is 
charged  with  the  revision  of  the  accounts  of  Receivers  and  Disbursing 
Agents,  and  is  the  controlling  officer,  has  rendered  a  decision  that  the  fees 
for  the  location  of  land  warrants  shall  be  accounted  for  by  the  Receiver 
in  his  accounts  rendered  as  "  Receiver,"  and  not  as  "  Disbursing  Agent." 

Therefore  you  are  hereby  directed  to  consider  the  Circular  of  April  21, 
1856,  (No.  383,)  modified  in  this  respect  accordingly ;  and  the  following 
course  of  proceeding  is  ordered  : — 

1.  All  fees  to  which  the  Register  and  Receiver  are  entitled  for  locating 
land  warrants,  must  be  received  by  the  Receiver  as  required  by  the  said 
circular ;  and,  at  the  end  of  each  month  and  quarter,  the  Receiver,  as  such, 
will  credit  the  United  States  with  the  amount  of  fees  received  during  these 
periods  in  his  monthly  and  quarterly  accounts  respectively,  as  follows : — 

Proceeds  from  M.  B.  Land  location  fees  on acres,  act  1847,  $ 

«         "         "  "  1850, 

«         "         "  "  1852, 

"         "  «'  «  1855, 


And  with  his  monthly  account  he  will  forward  also  the  fee  statement 
as  now  required. 

2.  The  amount  of  commissions  to  which  the  Register  and  Receiver  may 
be  entitled  on  the  value  of  lands  located  with  warrants,  will  be  debited  by 
the  Receiver  in  his  Disbursing  Agents  account  as  directed  in  the  third 
clause  of  the  Circular  of  April  21,  1856 ;  taking  care  that  the  amount  of 
commissions  on  land  warrant  locations,  when  added  to  commissions  on 
"  lands  sold,"  do  not  exceed,  in  the  aggregate,  the  maximum  of  $2500 
for  any  one  official  year,  from  the  date  of  their  respective  commissions. 

3.  The  Receiver  is  directed  in  all  cases  to  forward  to  this  Office,  with  the 
"Disbursing  Agent's  account"  for  each  quarter,  separate  and  distinct 
vouchers  for  the  amount  of  commissions  paid  to  the  Register  on  purchase- 
money  for  lands  sold,  and  on  the  value  of  lands  located  with  warrants. 

I  am,  very  respectfully, 

Your  obedient  servant, 

Thos.  A.  Hendricks,  Commissioner. 
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No.  387. 

Copi/  of  Gircvla/r  issued  to  Receivers  of  Public  Moneys. 

Treasury  Department, 

March  12,  1859. 

Sir : — Being  informed  from  the  G-eneral  Land  OflEce  that  some  of  the 
Receivers  have  claimed  the  right  of  making,  at  the  close  of  every  quarter, 
deposits  to  the  credit  of  the  Treasurer,  of  whatever  balances  then  in  their 
hands,  however  small  in  amount,  and  charging  mileage  for  making  such 
deposits,  I  have  now  to  instrust  the  Receivers  of  Public  Money,  that  such 
evidently  is  not  the  intention  of  the  Circular  of  18th  July,  1854,  (No.  377,) 
and  that  whenever  the  balance  at  the  close  of  any  quarter,  does  not  exceed 
$2000  in  the  hands  of  any  Receiver,  he  wifl  at  once  report  such  balance  to  the 
Commissioner  of  the  General  Land  Office  and  to  this  Department,  for  specific 
directions.  Whenever  the  balance  exceeds  $2000  at  the  close  of  any  quar- 
ter, the  whole  should  be  deposited  to  the  credit  of  the  Treasurer. 

I  am  very  respectfully, 
(Signed)  Howell  Cobb, 

Secretary  of  the  Treasury. 


NO.  388. 

Circular  Instructions  to  Receivers  of  Public  Money. 

Tebasdry  Department, 

May  10,  1859. 

Sir  :■ — By  a  letter  from  the  Secretary  of  the  Interior,  it  appears  to  have 
occasionally  occurred  that  requisitions  from  that  Department  upon  the 
Treasury  in  favor  of  a  Receiver  of  Public  Money  as  disbursing  agent, 
having  been  complied  with  by  the  Treasurer's  draft  on  some  depository,  in 
consequence  of  that  officer  not  finding  sufficient  money  to  pay  the  same 
reported  to  him  by  such  Receiver,  when  the  draft  has  reached  the  Receiver, 
he  has  collected  the  amount  from  the  depository;  though,  at  the  time,  he 
held  sufficient  money  to  pay  the  amount  of  such  draft. 
•  Obvious  inconveniences  arise  from  this  course,  and  to  prevent  them,  any 
Receiver  having,  as  disbursing  agent,  the  draft  of  the  Treasurer  on  any 
Qther  officer,  at  any  time  when  such  Receiver  holds  sufficient  money  of  the 
United  States  to  pay  the  same,  he  will  at  once  pay  such  draft  out  of  such 
money  and  endorse  the  fact  that  he  has  so  paid  it,  as  Receiver,  to  himself 
as  disbursing  agent,  upon  the  draft,  and  to  transmit  it  without  delay  to  the 
Treasurer  of  the  United  States,  as  pointed  out  in  his  Circular  of  the  31st 
August,  1854.  Upon  the  receipt  of  the  draft  so  paid  and  endorsed,  the 
Treasurer  will  at  once  cause  the  proper  credit  to  be  given  to  such  Receiver 
for  the  payment  of  the  draft ;  the  fact  that  it  was  originally  drawn  upon 
another  officer  not  being  material  in  regard  to  such  credit. 

By  the  reports  from  the  Department  of  the  Interior,  it  may  be  inferred 
that,  in  some  instances,  the  inconveniences  referred  to  have  arisen  from  the 
neglect  of  Receivers  in  strictly  complying  with  their  standing  instructions, 
which  rgquire  from  every  Receiver  of  public  money,  at  the  close  of  each 
month,  triplicate  returns  of  the  money  received  on  account  of  the  Trea- 
sury of  the  United  States,  including  all  fees  received  for  locating  military 
bounty  land  warrants,  as  well  as  of  the  moneys  paid,  either  on  the  Trea- 
surer's drafts  or  by  deposits  made  to  the  credit  of  the  Treasurer  under 
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instructions,  without  any  deduction  on  account  of  balances  whicli  may  be 
claimed  by  such  Receiver,  as  disbursing  agent,  whioli  by  law,  are  to  be 
otherwise  provided  for.  One  of  these  returns  is  required  to  be  sent  to  the 
Secretary  of  the  Treasury,  another  to  the  Commissioner  of  the  General 
Land  Office,  and  the  other  to  the  Treasurer  of  the  United  States ;  with  the 
latter,  are  to  be  enclosed  all  the  drafts  of  the  Treasurer  paid  during  such 
month. 

These  returns  must  clearly  exhibit  the  actual  balance,  subject  to  draft 
or  deposit,  in  the  hands  of  the  Eeceiver,  and  if  punctually  mailed  to  these 
several  officers,  -^ill  in  most  cases,  enable  drafts  to  be  so  placed  as  to  obvi- 
ate the  questions  which  have  occasionally  arisen  in  regard  to  charges  made 
for  collecting  the  Treasurer's  drafts  on  depositories. 

The  rule  of  this  Department  respecting  such  charges  has  always  been, 
that  when  any  disbursing  officer  of  this  Department  shall  receive  a  draft 
from  the  Treasurer  which  he  cannot  convert  into  specie,  at  par,  without 
expense,  he  must  at  once  return  the  draft  to  the  Treasurer  with  an  official 
report  of  the  facts ;  upon  which,  either  the  draft  will  be  made  payable  at 
some  more  available  point,  or  authority  given  to  incur  the  necessary  ex- 
pense of  its  collection,  as  circumstances  may  justify.  In  no  case  whatever 
does  the  Secretary  of  the  Treasury  recognize  any  charges  for  the  expense 
of  collecting  the  Treasurer's  drafts,  unless  such  expense  has  been  previously 
authqjized  upon  an  official  report  showing  its  necessity ;  it  being  presumed 
by  this  Department,  unless  the  contrary  is  clearly  shown  beforehand,  that 
the  Treasurer's  drafts  are  at  least  equal  to  specie  in  every  part  of  the 
United  States. 

Howell  Cobb, 
Secretary  of  the  Treasury. 

To  the  Eeceiver  of  Public  Money  at . 


OPINION  OF  ATTOENEY-GENERAL. 

No.  389. 

Purchase  of  public  lands  hy  Registers  or  Receivers  ;  Registers  hy  express, 
terms  of  statute,  and  Receivers  hy  legal  construction,  may  purchase  pub- 
lic lands  at  private  entry.  But  neither  Registers  nor  Receivers  can  pur- 
chase such  lands  hy  pre-emption  within  their  respective  districts. 

Attoenbt-Geneeal's  Office, 

March  1,  1856. 

Sir : — Your  communication  of  the  25th  of  October  presents  two  ques- 
tions, namely  : — 

1.  Has  the  Eeceiver  in  any  of  the  local  land  offices  the  right  to  purchase, 
at  his  own  office,  land  which  has  be'en  offered  at  public  sale,  and  thus  be- 
come subject  to  private  entry  at  a  statute  price  ? 

2.  Has  such  receiver  the  right  to  purchase  by  pre-emption  within  his 
district  ? 

It  is  admitted  that  the  Eegister  may  purchase  lands  subject  to  private 
entry  in  virtue  of  the  provisions  of  the  Act  of  May  10th,  1800,  through 
the  intervention  of  the  Surveyor-General ;  (2  Statutes  at  Large,  p.  77._  See 
No.  2,)  as  to  general  purchase  by  Eeceivers,  that  question,  upon  existing 
statutes,  seems  to  require  to  be  considered  as  res  judicata.  The  opinion 
22 
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of  Mr.  Attorney  General  Nelson  in  support  of  the  right,  has  been  received 
from  that  day  to  this,  as  the  rule  of  law  for  the  action  of  the  Land  OflBice. 
(Opinion  August  12th,  1843.) 

In  the  case  of  the  United  States  v.  Bmjd,  5  Howard,  30,  49,  the 
Supreme  Court  spoke  of  some  of  the  inconveniences  of  this  doctrine,  but 
they  did  not  proceed  to  pronounce  it  contrary  to  law.  I  think,  therefore, 
that  if  the  established  administrative  rule  on  the  subject  does  not  work 
well,  it  is  a  matter  for  the  legislative  interposition  of  Congress. 

As  to  pre-emption  purchase  by  either  Keoeivers  or  Kegisters,  although 
not  expressly  forbidden  by  statute,  still  it  appears  to  me  inadmissible  by 
the  general  principles  of  law  and  of  statutory  construction. 

By  the  general  law,  all  pre-emption  claims  must  be  adjudicated,  in  the 
first  instance,  by  the  Eegister  and  Ke(^iver.  See  Act  of  September  4, 
1841,  sec.  12  J  5  Stat,  at  Large,  p.  546.  (No.  48.)  There  is  no  statute 
which  provides  a  substitute  for  either  of  them  in  a  case  of  purchase  made 
by  himself.  It  is  clear  that,  by  the  rules  of  law  and  of  right,  neither  of  them 
can  be  the  judge  in  his  own  case.    Michaud  v.  Girod,  4  Howard,  503,  553. 

Of  course  he  cannot  make  proof  of  pre-emption.  If  he  possess  any  right 
of  pre-emption,  it  must  remain  in  abeyance  until  means  of  adjudication  be 
provided  by  Congress. 

I  have  the  honor  to  be,  very  respectfully, 

C.  Gushing. 

Hon.  Robert  M'Clelland, 

Secretary  of  the  Interior. 


DECISIONS. 
No.  390. 

Registers  are  not  authorized  to  permit  their  Glerhs  to  sign  certificates  for 

them. 

Depaetment  of  the  Inteeioe, 
November  5,  1850. 

.  I  will  thank  you  to  call  upon  the  Register  (Gr.  Bay,  Wis.,)  for  an  explana- 
tion whether  his  correspondence  with  the  Department,  and  his  certificates  of 
purchase,  and  other  returns,  have  been  signed  by  himself  or  by  his  clerk 
for  him,  and  if  the  latter,  why;  and  upon  the  Receiver,  also,  to  know  why 
this  neglect  of  duty  on  tlie  part  of  the  Register  was  not  communicated  to 
your  office.  *  *  In  the  mean  time,  the  issuance  of  the  patents  on  the 
certificates  of  purchase  in  question  should  be  suspended. 

Very,  &c., 

T.  EwiNG,  Secretary. 


No.  391. 

The  law  requiring  the  removal  of  Land  Officers,  for  charging  illegal  fees, 

is  imperative. 

Depaetment  of  the  Inteeioe, 

October  15,  1855. 
The  sense  of  Congress  in  regard  to  the  penalty  which  should  attach  to 
the  charging  or  receiving  illegal  fees,  is  distinctly  indicated  in  the  6th 
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section  of  the  Act  of  July  17, 1854,  (No.  244,)  which  declares  that "  all  offi- 
cers, so  offending,  shall  he  forthwith  removed  from  office."  This  provision,  I 
am  officially  informed,  was  inserted  in  that  act,  at  the  instance  of  the  late 
Commissioner  of  the  General  Land.  Office,  and  was  designed  to  apply  to  all 
officers  connected  with  the  public  lands.  The  law,  therefore,  as  intended 
and  construed  by  the  Grcneral  Land  Office,  would  seem  to  be  strictly  impera- 
tive, and  leave  no  discretion  to  the  President  in  the  premises.  With  the 
above  fact  stated,  and  the  law  before  you,  you  will  admit  that  it  would  not 
be  proper  to  restore  Mr.  L. 

Respectfully  yours,  &o., 

R.  M'Clelland,  Secretary. 
Hon.  E.  S.  Shorter,  Newton,  Ala. 


No.  392. 

It  is  the  duty  of  the  Register  to  enter  Swamp  Land  selections  on  the  Tract 
books.  When  practicable,  the  Register  and  Receiver  should  both  be  pre- 
sent at  the  time  testimony  in  pre-emption  cases  is  taken. 

Department  of  the  Intemoe, 
September  6,  1856. 

Your  letter  of  the  5th  instant  in  reply  to  that  of  the  2d  instant  from  the 
Department,  on  the  subject  of  the  difficulties  between  the  Register  and  Re- 
ceiver at  Tampa,  Florida,  has  been  received.  In  the  opinion  of  the  De- 
partment it  is  the  duty  of  the  Register  to  enter  the  approval  of  swamp  land 
selectioDs  on  his  tract  books.  To  give  instructions  whereby  any  other 
officer  would  be  charged  with  a  portion  qf  such  duty,  and  of  consequence, 
the  custody  for  the  time  being  of  the  books  of  the  Register,  would  be  to 
vitiate  the  security  under  the  bond  of  the  latter  for  the  faithful  performance 
of  his  duties.  In  reference  to  the  taking  of  pre-emption  proof,  although 
your  office  may  have  held  that  it  is  not  necessary  that  both  officers  should 
be  present  at  such  faking,  yet  it  is  not  understood  that  you  thereby  coun- 
tenance the  taking  of  such  proof  by  one  officer,  without  the  knowledge  or 
assent  of  the  other. 

The  law  requires  that  such  proof  shall  be  satisfactory  to  both  officers, 
and  where  it  is  practicable,  they  ought  to  sit  together  and  jointly  take  such 
proof;  and  when  for  any  just  cause  it  is  taken  by  one  only,  it  should  always 
be  after  notice  to,  and  with  the  concurrence  of  the  other ;  each  should  have 
the  opportunity  of  cross-examining  the  witnesses  if  it  should  be  desired. 
It  is  understood  that  the  Register  claims  a  pre-emption  upon  land  now  re- 
served, and  has  filed  before  himself  a  declaratory  statement  for  the  same  ;* 
one  of  the  grounds  of  objection  by  the  Receiver,  to  the  taking  of  testimony 
by  the  Register  alone  is,  that  according  to  the  system  of  the  latter,  he  may 
take  and  file  testimony  in  relation  to  his  claim  without  the  knowledge  or 
participation  therein  by  the  Receiver.  It  is  also  deemed  proper  that  you 
should  advise  both  officers,  that  harmony  in  the  discharge  of  their  public 
duties  is  essential  to  their  proper  execution,  and  if  that  cannot  be  attained 
the  proper  remedy  will  be  the  removal  of  one  or  both. 

Geo.  C.  Whiting,  Acting  Secretary. 

Commissioner  of  the  General  Land  Office. 

,  *  See  No.  389. 
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No.  393. 

Registers  and  Receivets  required  to  .account  for  fees  received  from  locators 
of  land  warrants. 

June  23,  1857. 
The  question  whetlier  Begisters  and  Eeceivers  of  the  several  land 
offices  are  required  to  account  to  the  United  States  for  the  fees  received 
from  locators  of  land  warrants  under  the  general  laws  limiting  their  com- 
pensation to  three  thousand  dollars  per  ahniim,*  having  been  decided  in 
the  affirmative  by  my  predecessor,  upon  an  appeal  taken  to  him  from  the 
action  of  your  office,  I  do  not  feel  at  liberty  to  review  that  decision,  nor 
indeed  could  I  do  so  without  totally  disregarding  a  well  settled  rule  of 
this  Department, — the  whole  subject  having  been  exhausted  by  the  late 
Secretary. 

J.  Thompson,  Secretary. 


No.  394. 

By  letter  of  20<A  February,  1858,  the  Secreta/ry  requested  the  Commis- 
sioner to  report, 

"  1st.  Whether  it  is  his  practice  to  allow  the  outgoing  officer,  (Register 
or  Receiver,)  compensation  up  to  the  time  when  his  successor  receipts  to 
him  for  the  books,  papers,  &c.,  of  his  office,  and  has  there  been  any  ex- 
ceptions thereto,  and  if  so,  what  ?" 

"  2nd.  In  the  case  of  a  deceased  officer,  up  to  what  time  do  you  allow 
compensation  ?  If  to  a  date  subsequent  to  his  decease,  upon  what  principle  ?" 

To  which  the  Cgmmissioner  replied,  (on  27th  February,  1858,)  "  That 
the  general  rule  of  this  Office,  in  cases  of  change  in  the  District  Land 
Officers,  is,  at  the  present  time  to  allow  the  outgoing  officer  to  continue  to 
act  until  his  successor  qualifies  and  enters  upon  duty.  This  rule,  however, 
is  only  operative  where  the  officer  remains  at  his  post  to  perform  official 
duty,  and  has  been  generally  observed  since  the  passage  of  the  Act  of  3rd 
March,  1853."  (No.  224.) 

The  Commissioner  then  specifies  numerous  cases,  where  the  books,  &c., 
of  the  vacated  office  have  been  placed  in  charge  of  the  remaining  officer. 
"  In  the  case  of  a  deceased  officer,  his  compensation  ceases  with  the  date 
,  of  his  death,  but  in  some  cases  the  archives  are  permitted  to  remain  in 
charge  of  his  family,  his  clerk,  or  other  agents,  to  whom  an  allowance  is 
made  for  the  safe  keeping  thereof,  at  the  rate  of  $500  per  annum,  in  accord- 
ance with  a  long  established  practice  of  the  Treasury  Department." 

Respectfully,  &c., 
Thos.  a.  Hendricks,  Commissioner. 

*  See  Act  of  February  2,  1859,  (No.  348.) 
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No.  395. 

Compensation  allowed  to  Registers  and  Reciivers  for  the  sale  of  Indian 
lands,  must  be  adjusted  as  though  no  special  trust  as  to  the  neft  pi-oceeds 
of  sales  had  been  created,  and  in  the  same  manner  as  in  ordinary  sales. 

Department  of  the  Inteeiob, 

Washington,  May  30,  1859. 

Sir : — ^I  enclose  herewith  the  papers  which  have  been  filed  by  S.  S. 
Baxter,  Esq.,  Attorney  for  Messrs.  Whitfield  and  Woodson,  Register  and 
Receiver  at  Kickapoo,  Kansas,  asking  a  review  by  me  of  the  question  of 
compensation,  involved  :  with  your  report  of  the  4th  October  last,  and  my 
reply  of  the  1st  February  following. 

As  there  is  no  appeal  to  me  from  your  action  or  proposed  action,  in  pro- 
ceeding with  the  adjustment  of  the  accounts  of  those  officers,  I  shall  not 
decide  as  to  the  specific  facts  and  details  in  the  case. 

On  a  review  of  the  act  of  Congress  regulating  the  compensation  of  Re- 
gisters and  Receivers,  and  limiting  the  allowances  and  payments  to  officers 
or  other  persons  whose  pay  or  emoluments  are  fixed  by  law,  and  in  view  of 
the  provisions  of  the  treaties  of  1854,  with  the  loway  and  Delaware  tribes 
of  Indians,  I  am  of  the  opinion  that  the  compensation  which  can  be  allowed 
the  Register  and  Receiver  at  Doniphan,  for  services  in  the  sale  of  lands 
pursuant  to  those  treaties,  must  be  adjusted  as  though  no  special  trust  in 
regard  to  the  net  proceeds  of  those  sales  had  been  created  by  the  treaties, 
and  in  the  same  manner  and  with  the  same  limitations,  as  though  the  sales 
had  been  made  in  the  ordinary  course  of  business  under  the  land  laws. 

The  receipts  from  sales  at  Iowa  Point,  and  Osawkee,  are  within,  and  of 
the  compensation  year  of  the  officers,  which  was  running  at  the  times  of 
the  sales. 

As  these  lands,  sold  on  Indian  account,  were  the  first  sold  after  the  dates 
of  the  commissions  and  bonds  of  the  officers,  and  as  one  per  cent,  on  the 
amount  received  exceeds  the  yearly  maximum  of  $2500,  allowable  as  com- 
missions in  their  first  year,  I  think  that  said  sum  of  $2500  may  be  charged 
to  and  paid  out  of  the  funds  held  by  the  United  States  under  the  treaties ; 
say  one  per  cent.,  but  not  to  exceed  $1250,  from  the  funds  arising  from 
sales  under  the  treaty  with  the  loways,  and  the  balance  or  remaining  half, 
from  money  received  from  sales  under  the  treaty  with  the  Delawares. 

As  the  officers  received  instructions  from  you,  under  date  of  the  15th 
May,  to  make  those  sales,  and  as  they  had  both,  executed  their  bonds  before 
that  date,  I  am  of  the  opinion  that  their  salaries  should  be  allowed  from 
the  date  of  these  instructions. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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TITLE    11. 

Disposal  of  Public  Lands  at  Public  and  Private 

Sale. 


No.  396. 

The  method  of  dividing,  and  the  mode  of  selling  the  Public  Lands  given. 

Department  op  the  Inteeior, 

September  10,  1849. 

Sir : — The  President  of  the  United  States  has  referred  to  this  depart- 
ment for  reply,  your  communication  of  the  27th  of  July  last,  with  the 
accompanying  report. 

The  Congress  of  the  United  States  has  enacted  no  general  law  autho- 
rizing the  donation  or  granting  of  the  public  lands ;  but  it  may  be  said  to 

Whether  a  title  to  a  tract  of  public  land  has  passed  from  the  United  States,  is  a 
question  depending  upon  statutes  enacted  by  Congress.  After  title  has  passed,  it 
becomes  subject  to  the  laws  of  the  State  in  which  it  lies. —  Wilcox  v.  Jackson,  13 
Peters,  498,  13  Condensed  Reports,  266. 

Under  the  powers  of  Congress  to  dispose  of  the  public  lands,  the  same  may  be 
leased. —  United  States  v.  Gratiot,  14  Peters,  526,  13  0.  R.  644. 

If  the  proceedings  on  which  the  patent  was  founded  were  irregular,  the  govern- 
ment, but  not  one  having  no  prior  equity,  can  take  advantage  thereof. — Hoofnagle 
V.  Anderson,  1  Wheaton,  212 ;  5  C.  R.  248. 

A  mere  right  to  enter  on  certain  lands  for  military  services,  no  particular  land 
having  been  appropriated,  is  not  such  a  prior  equity  as  would  enable  its  holder,  to 
set  aside  a  patent  regular  on  its  face. — lb. 

Authority  "to  enter"  a  certain  quantity  of  land,  does  not  authorize  a  location  on 
lands  previously  appropriated,  or  withdrawn  from  market. — Chotard  v.  Pope,  12 
Wheaton,  586 ;  7  0,  R.  376. 

Congress  has  exclusive  power  to  make  and  authorize  appropriations  of  the  public 
lands. —  United  States  v.  Fitzgerald,  15  Peters,  407;  14  C.  R.  128. 

Congress  has  the  sole  power  to  declare  the  effect  and  dignity  of  titles  emanating 
from  the  United  States. — Bagnell  v.  Broderick,  13  Peters,  436;  13  C.  R.  235. 

At  a  sale  of  public  lands  in  a  Territory,  an  agent  who  purchased  for  another  must 
account,  as  trustee,  to  his  employer,  although  the  statutes  of  the  Territory  have 
abolished  all  resulting  trusts.  It  promotes  the  public  sales,  that  agents  should  be 
allowed  to  attend  and  purchase  under  the  usual  responsibility  of  agents  or  trustees. 
The  control,  enjoyment  and  disposal  by  the  United  States,  of  their  own  propertyj  is 
independent  of  the  locality  of  such  property,  whether  it  be  situated  in  a  State  or 
Territory;  nor  are  the  contracts  of  the  government,  with  respect  to  subjects  within 
its  constitutional  competency,  local  or  confined  in  their  effects  and  operation,  to  the 
sites  of  the  subjects  to  which  they  relate.  Although  a  certificate  may  be  the  subject 
of  bargain  and  sale,  yet  the  United  States  can  ta^e  care  that  the  conveyance  shall 
be  made  to  him  who  is  in  good, faith  their  vendee.  Although  the  officers  of  the 
land  department  may  in  practice  and  as  a  rule  of  convenience,  have  received  the 
certificate  of  purchase  as  evidence  of  title,  yet  neither  that  practice,  nor  the  certifi- 
cate itself,  can  control  the  power  either  of  the  United  States,  or  of  this  court,  to  ad- 
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have  placed  their  acquisition  within  the  reach  of  all  enterprising  and  indus- 
trious persons,  by  the  liberal  terms  it  has  established  for  the  sale  of  the 
same. 

The  public  lands  are  sold  by  legal  subdivisions,  and  may  be  bought  in 
tracts  of  40,  80,  160,  320  or  640  acres  each,  or  in  as  large  bodies  as  can 
be  found  vacant,  at  $1.25  per  acre,  payable  in  specie.  The  general  law 
requires  the  price  to  be  paid  in  cash  at  the  time  of  the  sale;  but  by  the 
operation  of  a  pre-emption  law,  enacted  in  1841,  actual  settlers  on  the 
public  lands,  (provided  they  take  160  acres,)  are  allowed  a  credit  of  twelve 
months,  and  in  some  cases  a  longer  period. 

The  public  lands  are  first  surveyed  into  townships  of  six  miles  square ; 
these  townships  are  subdivided  into  thirty-six  sections,  of  640  acres  each ; 


judge  or  to  confirm  the  title  to  the  laud  to  the  true  owner. — Irvine  v.  Marshall,  20 
Howard,  633. 

Where  a  lot  of  land  offered  at  auction  at  a  public  sale  of  land  was  struck  off  to  A., 
who  advanced  the  money,  and  took  a  receipt  therefor,  and  B.  on  the  same  day 
offered  evidence  to  prove  that  he  nodded  to  the  auctioneer,  and  that  his  nod  was 
equivalent  to  a  bid  for  said  land  above  that  of  A.,  and  that  thereupon  the  land  offi- 
cers put  up  the  land  again  on  a  subsequent  day,  and  struck  off  the  same  to  C.  who 
conveyed  it  to  B.,  who  disputes  A.'s  title  ;  Held,  that  if  B.  intended  his  nod  at. the 
first  sale  to  be  a  bid  above  A.,  he  should  have  promptly  disclosed  it  at  the  time,  and 
invoked  the  land  officers  to  remedy  the  inobservance  or  neglect. of  the  auctioneer; 
and  that,  as  this  was  not  done,  the  patent  must  issue  to  A.,  to  whom  it  was  struck 
off  at  the  first  sale. — (Opinion  of  Attorney-General,  April  10,  1839,  vol.  3,  p.  448.) 

The  great  fundamental  principle  of  our  land  sales  is,  that  private  entries  shall 
never  be  permitted  until  after  proclamation  is  made  that  the  lands  are  in  market. — 
(Opinion,  March  29,  1843,  vol.  4,  p.  167.) 

The  several  acts  of  Congress  relating  to  the  saline  and  mineral  lands  confer  a 
general  authority  upon  the  President  to  lease  the  lead  mines. — (Opinion,  Oct.  14, 
1842  ,  vol.  4,  p.  93.) 

The  President  has  unrestricted  power  to  lease  the  lead  mines,  on  such  conditions 
as  he  may  think  proper,  for  any  term  not  exceeding  three  years,  providing  the  leases 
be  not  inconsistent  with  existing  laws. — (Opinion,  Jan.  1823,  vol.  1,  p.  593.) 

There  is  no  material  difference  between  the  two  acts  concerning  the  lead  mines, 
only  that  leases  under  the  one  are  limited  to  three,  and  under  the  ether  to  five  years 
—(Opinion,  April  3,  1835,  vol.  2,  p.  lOS.) 

The  powers  to  lease  the  mines  necessarily  includes  the  power  to  collect  rents,  and 
to  take  all  proper  measures  to  effect  that  object. — lb. 

Proceedings  may  be  taken  under  the  1st  section  of  the  Act  of  2d  of  March,  1831, 
against  any  person  who  shall  have  cut  and  removed  any  ship  timber  from  lands 
acquired  by  the  United  States. — (Opinion,  June  9,  1832,  vol.  2,  p.  524.) 

The  President  may  employ  such  military  force  as  he  may  judge  necessary  and 
proper  to  remove  persons  who  may  intrude  upon  any  lands  ceded  or  secured  to  the 
United  States  by  any  treaty  made  with  a  foreign  nation,  or  by  a  cession  from  any 
individual  State  ;  and  hence  may  adopt  that  method  in  respect  to  the  lands  in  ques- 
tion.—(Opinion,  Aug.  22,  1833,  vol.  2,  p.  575.) 

The  President  of  the  United  States  has  lawful  authority  summarily  to  remove 
intruders  from  lands  duly  held  by  the  government  for  the  site  of  a  light-house,  or 
for  any  other  competent  pttrpose. — (Opinion,  Sept.  21,  1855,  vol.  7,  p.  534.) 

Lands  containing  iron  ore  merely,  are  not  to  be  considered  as  "  mineral  lands," 
within  the  meaning  of  the  Act  of  1st  March,  1847 ;  but  they  are  to  be  disposed  of 
according  to  the  laws  in  relation  to  the  disposition  of  other  public  lands.— (Opinion, 
Aug.  28,  1850,  vol.  5,  p.  247.) 

Private  entries  are  not  in  order,  until  the  land  shall  have  been  proclaimed  to 
be,  and  shall  have  been  properly  put  in  market.  Lands  which  have  never  been  in 
commerce  at  all  cannot  be  treated,  at  the  end  of  the  term  designated  in  the  treaty 
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and  these  sections  into  half  sections,  quarter  sections,  eighths  of  sections, 
and  sixteenths  of  sections. 

They  are  then,  after  due  notice,  exposed  at  public  sale  to  the  highest 
bidder.  When  thus  exposed  at  public  sale  and  not  disposed  of,  they  become 
subject  to  private  entry,  at  the  minimum  price  of  $1.25  per  acre. 

A  person  desirous  of  obtaining,  under  the  pre-emption  law  before  alluded 
to,  a  tract  of  160  acres  of  land,  should  settle  upon  the  same,  build  thereon 
a  house,  and  proceed  to  cultivate,  and  otherwise  in  ggod  faith  to  make  it 
the  home  and  residence  of  himself  and  family.  Within  thirty  days  from  the 
date  of  his  settlement  on  the  land,  he  is  required  to  file  with  the  land  ofl5- 
cers  for  the  district  in  which  such  tract  may  be  situated,  a  declaration  in 
writing,  sotting  forth  that  he  is  a  citizen  of  the  United  States,  or  if  an 

with  the  Indians,  as  lands  for  which  nobody  would  bid. — (Opinion,  March  29,  1843, 
vol.  4,  p.  167.) 

It  is  the  duty  of  the  executive  to  secure  to  all  persons  a  fair  and  equal  opportunity 
of  purchasing  the  public  lands. — ^(Opinion,  July  14,  1837,  vol.  3,  p.  274.) 

Lands  that  have  been  temporarily  withheld  from  private  sale,  should  not  be  allowed 
to  be  entered,  until  suitable  notice  has  been  given  of  the  removal  of  the  cause  of  sus- 
pension.— lb. 

The  Treasury  Department  has  no  authority  to  require  a  certificate  that  notice  has 
been  given,  or  that  lands  are  liable  to  entry ;  nor  can  the  treasurer  refuse  pay  for  a 
specific  tract,  unless  he  have  official  evidence  that  it  is  not  subject  to  sale. — lb. 

The  regulation,  established  by  the  Commissioner  of  the  General  Land  Office,  re- 
quiring holders  of  land  warrants  to  make  affidavit,  that  there  is  no  settlement  on  the 
land  intended  to  be  located,  is  inconsistent  with  the  Act  of  11th  February,  1847,  and 
void. — (Opinion,  August  7,  1852,  vol.  5,  p.  609.) 

Where  a  settler  upon  certain  lands  on  the  east  bank  of  the  Mississippi  river,  which, 
'  when  subsequently  surveyed,  was  designated  as  the  southwest  fractional  quarter  of 
section  twenty-five,  failed  to  make  payment  therefor  prior  to  the  day  appointed 
for  the  public  sale  of  lands  in  that  vicinity,  and  by  his  agent,  on  that  day,  refused  to 
eater  and  pay  for  the  same,  unless  he  could  be  permitted  also  to  enter  the  southeast 
fractional  quarter  section  ;  and  not  being  gratified  in  that  respect,  (the  land  officers 
refusing  his  request,  and  offering  all  the  lands  at  public  sale,  and  actually  selling 
the  southeast  fractional  quarter,  and  afterwards  obtaining  a  confirmation  of  their 
proceedings,)  by  his  agent  having  applied  to  the  Secretary  of  the  Treasury  for  a 
hearing,  in  respect  to  his  claim  of  pre-emption :  Held,  that  he  abandoned  his  claim 
by  refusing  to  make  payment,  unless  he  could  be  permitted  to  enter  the  southeast 
fractional  quarter  section,  and  that  by  such  refusal  he  forfeited  alfright,  which  he 
had  previously  acquired  to  the  premises. — (Opinion,  October  27, 1837,  vol.  4,  p.  637.) 

,  Under  the  laws  of  the  United  States,  aliens  are  entitled  to  purchase  the  public 
lands,  subject  only,  as  to  their  tenure,  to  such  limitations  as  particular  States  may 
enact ;  with  this  exception  however,  that  pre-emptions  are  secured  to  aliens  who 
have  declared  their  intentions  to  become  naturalized  according  to  law,  and  to 
citizens,  whether  native  born  or  naturalized,  and  none  others. — (Opinion,  July  28, 
1855,  vol.  7,  p.  351.) 

The  same  distinction  is  maintained  in  the  graduation  acts,  with  the  further  condi- 
tion, that  the  limited  quantity  of  land,  purchasable  by  any  person  at  the  reduced 
prices,  can  be  purchased  only  for  personal  use,  and  for  actual  settlement  and  culti- 
vation.-— lb. 

Where  a  section  of  public  land  was  included  with  other  lands  in  the  President's 
proclamation  for  sale,  and  the  sale  took  place,  but  the  section  in;  question  was  not 
sold,  the  presumption  is,  that  such  section  was  cried  by  the  auctioneer ;  and  an 
applicant  to  enter  the  same  at  private  sale,  need  not  be  required  by  the  Register  to 
prove  that  it  was  actually  cried  in  the  hearing  of  the  bidders. — (Opinion,  November 
29,  1851,  vol.  5,  p.  476.) 

An  application  for  the  purchase  of  land  was  rejected  by  the  Register,  and  the 
applicant  then  tendered  the  purchase-money  to  the  Treasurer  of  the  United  States, 
who  refused  to  receive  it.     Held,  that  the  neglect  of  the  applicant  to  appeal  to  the 
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alien,"  that  lie  has  filed  a  declaration  of  intention  to  become  a  citizen,  and 
that  he  has  settled  upon  a  certain  tract  of  land,  (describing  the  same,)  and 
intends  to  purchase  it  under  the  said  pre-emption  law. 

At  the  expiration  of  twelve  months  from  the  date  of  his  settlement,  he 
is  required  to  appear  at  the  land  office  of  his  district,  and  make  proof  of 
his  settlement,  cultivation,  &c.,  and  payment  for  the  land.  After  these 
requirements  have  been  complied  with,  he  receives  from  the  government 
of  the  United  States  a  patent  or  deed  in  fee  simple,  for  the  land  thus  settled 
upon  and  paid  for. 

Where  lands  have  been  surveyed  but  not  exposed  to  public  sale  in  the 
manner  herein  described,  they  can  be  obtained  under  the  same  pre-emp- 
tion law  at  f  1.25  per  acre,  but  proof  of  a  compliatUce  with  the  law,  and 

General  Land  OfiBce,  was  not  an  abandonment  of  his  application.  Lytle  v.  Arkansat, 
9  How.  328.— (Opinion,  November  29,  1851  ;  vol.  5,  p.  476.) 

The  question,  whether  there  has  been  a  dedication  of  a  section  of  land  to  the  city 
of  Cincinnati,  is  not  for  the  executive  department  to  decide.  That,  and  all  other 
questions  of  conflicting  claims  and  boundaries,  will  be  open  to  the  proper  courts  of 
justice  after  the  patent  shall  have,  been  issued. — Cincinnati  v.  White's  Lessees,  6  Pet. 
431. 

The  President  has  no  authority,  under  the  Constitution,  to  dispose  of,  by  lease  or 
otherwise,  any  portion  of  the  public  lands  without  authority  of  law  ;  and  the  autho- 
rity to  lease  mineral  lands  is  limited  by  law  to  salt  springs  and  lead  mines,  and  the 
necessary  contiguous  sections. — (Opinion,  April  18,  1846,  vol.  4,  p.  480.) 

Wherefore  the  President  is  without  authority  to  lease,  or  cause  to  be  leased,  lands 
which  contain  mines  o^copper  or  silver  as  the  predominating  mineral. — lb. 

Minors  have  the  right  to  redeem  their  lands  sold  for  taxes  at  any  time  within  two 
years  from  the  removal  of  the  disability,  by  payment  of  the  purchase-money  with  ten 
per  cent,  thereon,  and  compensation  for  improvements,  whether  deeds  have  been 
given  to  the  purchasers  or  not ;  for  no  deed  is  valid  unless  given  in  pursuance  of  law, 
and  the  law  does  not  authorize  the  giving  of  a  deed  until  the  time  of  redemption  shall 
have  expired. — (Opinion,  July  3,  1820,  vol.  1,  p.  378.) 

Sales  of  lands  excepted  from  sale  by  act  of  Congress  are  void  for  want  of  authority. 
^(Opinion,  October  22,  1828,  vol.  2,  p.  186.) 

The  decision  of  a  court  as  to  the  invalidity  of  the  claim  causing  the  exception,  will 
not  correct  the  error. — lb. 

A  purchaser  of  a  tract,  as  to  part  of  which  there  was  authority  to  sell,  and  as  to 
the  other  part  there  was  not,  has  the  option  to  avoid  the  entire  contract,  or  to  receive 
a  patent  for  such  part  as  could  be  sold. — lb. 

Lands  struck  ofif  on  the  last  day  of  a  public  sale,  and  not  paid  for,  are  not  subject 
to  private  entry  prior  to  being  again  offered  at  public  sale.  Such  tracts  are  not  un- 
sold lands  at  the  close  of  the  public  sales,  but  are  to  be  regarded  as  reverted  lands. 
— (Opinion,  April  1,  1829,  vol.  2,  p.  200.) 

Where  the  purchase-money  is  paid  directly  to  the  Treasurer,  the  specific  tract  of 
land  must  be  stated  the  same  as  if  applied  for  at  the  office  of  the  land  district,  and 
the  same  form  must  be  pursued. — (Opinion,  October  24,  1836,  vol.  3,  p.  150.) 

Where  H.  and  P.  applied  at  a  land  office  to  enter  certain  lands,  but  not  being  able 
to  comply  with  the  regulations  of  the  department,  procured  them  to  be  marked  and 
reserved  from  sale,  to  T.,  who,  soon  thereafter,  applied  to  purchase  and  pay  for  them, 
and  was  refused;  and  afterwards  H.  and  P.  made  payment  and  obtained  a  certificate 
of  purchase :  Held,  that  the  land  officers  should  have  complied  with  T.'s  offer ;  and 
that,  as  a  patent  has  not  yet  issued,  the  matter  is  yet  under  control  of  the  General 
Land  Office.— (Opinion,  June  5,  1837,  vol.  3,  p.  240.) 

When  the  purchaser  of  land  from  the  United  States  has  paid  for  it,  and  received 
a  final  certificate,  it  is  taxable  property  acocording  to  the  Statutes  of  Michigan, 
although  a  patent  has  not  yet  been  issued.  Taxation  upon  land  so  held,  is  not  a 
violation  of  the  ordinance  of  1787,  as  an  "  interference  with  the  primary  disposition 
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payment,  are  not  required  until  the  day  fixed  upon  for  the  public  sale  to 
take  place. 

This  may  be  a  few  weeks  or  several  years  after  the  settlement,  and  hence 
the  period  of  the  credit  on  such  lands  is  uncertain. 

The  laws  to  which  allusion  is  here  made  are  general,  and  apply  to  all  the 
States  of  the  Union  in  which  the  government  of  the  United  States  owns 
lands. 

Should  it  be  in  my  power  at  any  future  time  to  afford  you  further  infor- 
mation on  the  subject,  it  will  give  me  pleasure  to  do  so. 

Very,  &c., 

T.  EwiNG,  Secretary. 
Henri  Dublancy  Tajborde, 

St.  Pierre,  Island  of  Martinique.      ♦ 


of  the  soil  by  Congress,"  nor  is  it  a  tax  on  the  lands  of  the  United  States.  The  State 
of  Michigan  could  rightfully  impose  the  tax.  It  was  competent  for  the  State  to  assess 
and  tax  such  lands  at  their  full  value,  as  the  absolute  property  of  the  holder  of  the 
final  certificate,  and  in  default  of  payment,  to  sell  them  as  if  he  owned  them  in  fee. 
In  case  of  controversy,  a  court  of  equity  is  theproper  tribunal  to  prevent  an  injurious 
act  by  a  public  ofiBcer,  for  which  the  law  might  give  no  adequate  redress,  or  to  avoid 
a  multiplicity  of  suits,  or  to  prevent  a  cloudfrom  being  cast  over  the  title. — CwrrolY. 
Safford,  3  How.  441. 

The  Supreme  Court  of  Missouri  has  decided  that  although  the  State  courts  cannot 
interfere  with  the  primary  disposition  of  the  soil  by  the  general  government,  yet  if, 
in  obtaining  from  the  United  States,  the  legal  title  to  a  tract  of  land,  one  be  guilty 
of  fraud,  or  affects  himself  with  a  trust,  he  shall  hold  the  title  thus  acquired  for  the 
benefitof  those  who  have  beeninjur6d.  A.  having  entered  %  tract  of  land,  found  B., 
a  married  woman,  iti  possession,  without  the  right  of  pre-emption,  and  paid  her  fifty 
dollars  for  her  improvements,  and  for  yielding  possession  to  him.  Afterwards,  with- 
out notice  to  A.,  and  with  the  money  thus  obtained,  she  procured  a  patent  for  the  same : 
Held,  that  the  right  thus  acquired  was  clothed  with  a  trust  for  the  benefit  of  A. — 
Groves  Y.  Fulsome,  16  Mo.  Reps.  543. 

It  was  held  by  the  Supreme  Court  of  Missouri,  that  where  one  enters  land  of  the 
United  States  in  his  own  name  with  the  money  of  another,  and  procures  a  patent 
for  the  same,  equity  will  decre.e  the  title  to  the  party  to  whom  it  belongs. — Stephen- 
son V.  Smith,  1  Mo.  Reps.  610. 

An  application  to  a  Register  and  a  deposit  of  money  with  him,  in  the  absence  of 
the  Receiver,  can  give  no  right  in  law  or  equity  to  the  land  applied  for. — Oroom  v. 
Hill,  9  Mo.  Reps.  320. 

The  receipt  of  a  Receiver'  is  prima  facie  evidence  that  the  law  has  been  complied 
with,  but  it  does  not  stand  on  the  same  footing  with  a  patent,  and  it  may  be  shown 
by- parol  evidence  to  be  void. — Allison  y.  Hunter,  9  Mo.  Reps.  741. 

A  promise  by  a  vendee  to  pay  a  person  for  improvements  which  he  had  made 
upon  public  lands,  previous  to  the  vendee's  purchasing  of  the  United  States,  is  with- 
out consideration  and  void. — Hutson  v.  Overturf,  Illinois  Reps.,  1  S.  170. 

In  Illinois,  a  settler  upon  the  public  lands  of  the  United  States  cannot  maintain 
trespass  against  a  person  who  may  enter  and  cut  down  the  timber  upon  a  portion  of 
the  legal  subdivision  of  land  upon  which  he  is  settled,  but  which  is  not  actually  in- 
closed or  occupied  by  such  settler. — Lovett  v.  Noble,  ib.,  1  S.  185. 

In  Illinois,  where  the  plaintiff  has  made  rails  from  timber  growing  on  government 
land  and  left  them  piled  thereon,  and  the  defendant  afterwards  purchased  the  land 
from  the  government  and  converted  rails,  to  his  own  use :  Held,  that  the  plaintiff 
could  maintain  an  action  of  trespass  against  the  defendant  and  recover  the  value  of 
the  rails  taken. —  Wincher  v.  Shrewsbury,  ib.,  2  S.  284  ;  Brown  v.  Throckmorton,  11  ib., 
529. 
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CIRCULAES  OP  INSTRUCTION. 

Wo.  397. 

Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offices,  in 
'     relation  to  Public  Auction  land  sales. 

General  Land  Office, 

July  22,  1844. 
Gentlemen : — At  public  sale,  the  townships,  (or  promiscuous,  detached 
tracts,  as  the  case  may  be,)  are  to  be  offered  in  the  order  in  which  they 
stand  in  the  Proclamation ;  and  the  tracts  in  each  township  (or  fractional 
township)  are  to  be  put  up  to  the  highest  bidder  in  the  order  of  their  num- 
bers, beginning  in  each  case  with  the  lowest  number  of  section  or  lot  in  the 
series,  and  continuing,  regularly  on,  to  the  highest.  The  lots  in  each  sec- 
tion are  to  b§  offered  in  the  following  order,  viz  : 

East  i  North  East  J  ]  East  i  South  East  }  " 
West  i       ditto.         j  West  J       ditto. 
East  i  North  West  J 1  East  i  South  West  i  ' 
West  i       ditto.         I  West  J       ditto. 

In  reference  to  the  mode  of  conducting  such  sales,  you  a,re  referred  to 
the  particulars  contained  in  the  printed  circular  letters  from  this  Office, 
dated  May  25th,  1831,  and  December  31st,  1833. 

The  law  limits  the  duration  of  the  term  of  sale  to  two  weeks,  but  no 
sale  is  to  be  kept  open  for  a  longer  term,  (within  such  limitation)  than  is 
really  necessary  for  the  convenient  offering  of  all  the  land  ;  and,  as  a  gene- 
ral rule,  private  entries  of  the  land  so  offered  are  not  to  be  admitted  until 
after  the  expiration  of  the  full  term  of  two  weeks,  in  order  to  give  the 
officers  abundant  time  to  bring  up  the  records  of  sale. 

It  is  the  duty  of  the  Register,  preliminary  to  every  public  sale,  to  open 
up  in  the  tract  hooks  of  his  office,  in  the  regular  order  of  townships  in  a 
range,  and  of  sections  in  the  township,  or  fractional  township,  (leaving 
sixteen  lines  for  every  section,  and  proportional  spaces  for  fractions,)  the 
particular  lands  to  be  offered,  so  that  those  books  may  be  fully  prepared 
for  operations  by  the  day  of  sale.  The  tract  books  must  be  kept  posted  up  as 
regularly  as  the  other  books  of  the  Register's  office,  and  the  Receiver  is 
hereby  requested  specially  to  certify  to  this  Office,  from  month  to  month, 
the  condition  of  the  tract  books  and  other  books  of  the  Register's  office,  in 
a  manner  as  particular  as  the  Register  is  required  to  certify  the  periodical 
condition  of  the  Receiver's  office  by  endorsement  on  the  Receiver's  monthly 
accounts  current. 

Where  the  amount  of  land  to  be  offered  at  a  public  sale  is  such  as  to  re- 
quire the  aid  of  a  'public  crier,  a  moderate  charge  for  his  services  will  be 
allowed,  but  under  no  circumstances  to  exceed  three  dollars  per  day.  No 
clerk  hire  at  such  sales  will  be  allowed,  unless  it  shall  be  satisfactorily 
shown  that  the  magnitude  of  the  duty  was  such  as  to  render  the  services 
of  a  clerk  indispensably  necessary  for  the  due  dispatch  of  business  for  the 
convenience  of  purchasers. 

In  your  respective  monthly  abstracts  you  are  requested  to  discriminate 
every  tract  of  land  disposed  of  at  public  sale,  by  writing  the  words  '■'pub. 
sale"  opposite  thereto,  in  the  margin ;   and  to  discriminate  pre-emption 

entries  by  writing  the  words  "pre-emption  act  of ,"  opposite  to  the 

same,  and  after  making  up  the  aggregate  ajnount  of  acres  and  purchase 
money  at  the  foot  of  such  abstract,  you  are  required  to  form  a  recapitula- 
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tion,  showing  the  respective  amounts  of  acres  and  purchase  money  from 
auction  sale,  from  pre-emption  entries,  and  from  ordinary  private  entries. 

At  the  close  of  a  public  sale,  you  are  required  to  transmit  to  this  Office  a 
joint  letter  representing  the  fact  of  your  having  concluded  the  sale,  indicat- 
ing the  number  of  days  which  it  necessarily  occupied,  and  any  important 
particulars  connected  therewith,  and  especially  designatingany  land  which, 
from  any  cause,  may  not  have  been  offered  pursuant  to  the  proclamation, 
and  distinctly  setting  forth  the  reason  why  it  was  not  offered. 

In  making  out  your  charge  for  superintending  a  public  sale,  you  are 
also  requested  to  certify  tha,t  the  days  charged  for  (if  more  than  one)  were 
fully  occupied  in  offering  the  lands  and  perfecting  sales,  and  you  will  charge 
accordingly,  at  the  rate  of  five  dollars  for  each  day  so  engaged. 

This  latter  evidence  will  be  forwarded  from  this  Office  to  the  Comptroller, 
on  adjustment  of  the  Keceiver's  quarterly  account. 

Annexed  is  a  specimen  of  a  blotter  containing  minutes  q^  sale,  (to  be 
varied,  of  course,  according  to  circumstances,)  which  should  always  be 
used  by  you  at  a  public  sale,  and  carefully  preserved  at  your  office.* 
I  remain,  very  respectfully,  gentlemen,  your  obedient  servant, 

Tho.  H.  Blake,  Commissioner. 

P.  S. — Where  tracts  are  bounded  by  a  river,  the  Register  is  directed  in- 
variably to  designate  them  in  reference  to  the  bank  of  the  river  on  which 
they  lie ;  thus,  on  the  right  or  left  bank  of  the  river,  descending ;  without 
referring  to  the  cardinal  points  in  such  designation. 

S^'In  the  manuscript  circular  in  relation  to  school  lands,  bearing  date 
May  17th,  1844,  an  error  in  the  month  is  made,  in  the  reference  to  a  former 
circular  issued  from  this  Office  in  the  year  1832,  on  the  same  subject.  The 
circular  therein  alluded  to  is  dated  Augiist  SOfh,  1832. 

Township  No.  ,  Range  No.  ,  Monday,  day  of 

,  184—. 

Commenced  the  sale  this  day,  at o'clock,  and  during  the  day 

offered  the  following  lands,  in  the  mode  prescribed  by  law. 

*  The  twenty-sixth  clause  of  the  Circular  of  May  25th,  1831,  which  is  still  in  force, 
is  as  follows  : — 

"  26.  Public  sales  are  to  be  so  conducted  as  to  admit  of  offering  at  sale,  agreeably 
to  law,  the  whole  quantity  of  land  proclaimed.  The  utmost  limit  to  which  a  sale  is 
kept  open  is  two  weeks,  of  six  working  days  each ;  Sabbath  days  of  course  excluded. 
The  mode  of  conducting  a  public  sale  is  a  matter  to  be  arranged  by  the  Register  and 
Keceiver.  The  hours  of  commencement  and  termination  of  a  sale  on  each  day,  and 
the  quantity  of  land  or  number  of  tracts  to  be  offered  on  each  day,  are  not  prescribed 
by  law,  and  must  necessarily  depend  on  contingent  circumstances.  As  a  general 
rule,  I  would  recommend  that  a  public  sale  commence  about  sunrise  and  end  about 
sunset,  in  all  cases  where  bidders  attend.  Two  or  more  short  intervals,  for  neces- 
sary relaxation  and  refreshment,  to  be  observed  during  each  day  of  sale.  I  would 
also  recommend,  as  a  general  rule,  that  in  offering  tracts,  you  should  not  dwell 
longer  than  one  minute  for  a  bid. 

"  The  law  provides  that  the  Register  and  Receiver  shall  each  receive  five  dollars  a 
day  for  superintending  public  sales,  but  provides  no  allowance  for  either  crier  or 
clerk.  It  has,  however,  been  the  practice  at  the  Treasury,  to  allow  a  reasonable  per 
diem  for  the  services  of  a  crier  in  all  cases,  and  also  to  allow  a  per  diem  for  the 
services  of  a  clerk  to  the  superintendents,  (to  aid  them  in  taking  minutes  of  sale  and 
making  out  receipts  for  purchasers,)  in  cases  where,  from  the  nature  and  magnitude 
of  the  sales,  there  appeared  to  be  a  propriety  and  necessity  for  such  allowance.  Of 
these  circumstances,  however,  the  accounting  ofiicers  have  always  reserved  to  them- 
selves the  exclusive  right  of  determining,  whenever  a  charge  is  made." 
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Section  1     No  bids. 

"      2    No  bids,  except  for  E.  i  N.  W.  i,  sold  to  John  Jones,  at  $1  27. 

W.  i  8.  E.  i,       "    Wm.  Abbot,  at  $1  26. 

"      3     Reserved  the  N.  W.  J,  on  account  of  the  unconfirmed  claim  of 

Thomas  Hill ;  all  the  rest  offered,  and  no  bids,  except  for 

W.  \  S.  E.  i,  sold  to  Thomas  Lewis  for  ?1  40 ;  as  he  did 

not  pay  for  the  land  to-day,  it  will  be  re-offered  to-moricw. 

"      4     Reserved  for  seminary  lands,  per  letter  of  G.  L.  0.,  of  14th 

Jan.,  1842. 
"      5.    E.  J  located  by  State,  under  8th  section  of  Act  of  Sept.  4, 1841. 

No  bids  on  the  residue. 
"      6    N.  W.  I  Thomas  Brown's  pre-emption— Act  of  1841. 
N.  E.  \  James  Evans,  do.  do. 

E.  J  S.  W.  i  sold  to  Thomas  Green,  at,  $1  26. 

or, 
if  the  labor  at  the  public  sale  be  found  so  great  as  to  render  it  impracticable  to  enter 
into  so  minute  an  exhibit  as  the  above,  you  may  modify  it  thus, 


Section  1 
"      2 
"      3 

Offered. 
Offered. 
N.  W.  i  reserved.     See  Tract  Book  for  particulars. 

offered. 
Reserved.     See  Tract  Book. 
E.    J  reserved.     See  Tract  Book  for  particulars. 

offered. 
Offered. 

The  rest 

"      4 
"      5 

The  rest 

"      6 

No.  398. 

Circular. 

General  Land  Offiob, 

February  2,  1847. 
Gentlemen  : — Enquiries  having  been  made  at  this  Office  relative  to  re- 
ceiving Treasury  Notes  for  lands,  and  restoring  to  the  purchaser,  in  specie, 
the  difference  between  the  amount  of  payment  to  be  made  and  the  amount 
of  the  note  tendered,  the  following  rule  has  been  established  in  relation 
thereto  by  the  Secretary  of  the  Treasury,  and  will  be  observed  by  you,  to 
wit: 

A  Treasury  Note  of  the  denomination  next  above  the  amount  of  payment 
to  be  made,  may  be  taken,  and  the  difference  paid  to  the  purchaser  in  specie, 
provided  the  difference,  or  change,  does  not  amount  to  fifty  dollars.  As, 
for  instance,  in  payment  for  lands  of  a  sum  less  than  fifty  dollars,  a  Trea- 
sury Note  of  fifty  dollars  may  be  taken,  and  the  change  paid  to  the  pur- 
chaser in  specie ;  in  payment  of  more  than  fifty  dollars,  and  less  than  one 
hundred  dollars,  a  Treasury  Note  of  the  denomination  of  a  hundred  dollars 
may  be  taken,  and  the  difference  paid  to  the  purchaser  in  specie ;  and  so 
on,  in  other  cases  :  but  in  no  case  can  a  Treasury  Note  be  taken,  and  the 
difference  paid  to  the  purchaser  in  specie,  where  that  difference,  or  change, 
amounts  to  fifty  dollars — the  lowest  denomination  of  Treasury  Notes  issued. 
Very  respectfully,  your  obedient  servant, 

,  Acting  Commissioner. 

Register  of  the  Land  Office  and 
Receiver  of  Public  Moneys  at . 
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No.  399. 

Circular. 

General  Land  Office, 
January  18,  1851, 

Crentlemen  : — Hereafter,  the  following  rules  will  be  observed  by  you,  in 
bringing  isolated  tracts  of  land  into  market,  under  tbe  5th  section  of  the 
Act  of  August  3d,  1846.     (No.  110.) 

1st.  Care  must  be  taken  that  your  books,  plats  and  files  do  not  interpose 
any  obstacle  to  the  offering  of  such  lands  as  may  be  reported  to  you  by  this 
Office  for  sale  under  said  law. 

2d.  When  instructions  are  received  from  this  Office  ordering  such  tracts 
to  be  exposed  at  public  sale,  you  will  cause  an  advertisement  to  be  inserted 
once  a  week  for  the  space  of  thirty  days  fn  one  newspaper  of  the  most  gen- 
eral circulation  in  your  district,  using  the  following  form  of  notice  : 

"  Public  Land  Sale. — Notice  is  hereby  given  that  in  pursuance  of  in- 
structions from  the  Commisioner  of  the  General  Land  Office,  under  authority 
vested  in  him  by  the  5th  section  of  the  Act  of  Congress  approved  3d  Aug., 

1846,  we  shall  proceed  to  offer  at  public  sale  on  the  day  of 

next  at  this  Office,  the  following  tracts  of  public  land,  to  wit,  . 

"  All  persons  having  pre-emption  rights  to  any  portion  of  the  above 
lands  are  advised  to  make  proof  thereof  and  payment  before  the  day  above 
designated  for  the  commencement  of  said  sale,  otherwise  their  rights  will 
be  forfeited.  "A.  B.,  Register, 

"  C.  D.,  Receiver." 

(Date.) 

The  day  of  sale  to  be  thirty  days  after  the  date  of  the  notice. 

3d.  The  sale  must  close  immediately  after  offering  the  lands  thus  adver- 
tised ;  but  should  any  of  the  lands  thus  offered  not  be  purchased  at  the 
public  sale,  they  must  subsequently  be  regarded  and  treated  as  subject  to 
private  entry,  as  if  offered  by  a  Proclamation  of  the  President. 

4th.  Immediately  after  each  sale,  you  will  send  to  this  Office  a  joint  re- 
port showing  the  lands  offered,  indicating  the  sales,  the  Nos.  of  the  certi- 
ficates, &o.,  with  a  copy  of  the  advertisement  under  which  the  offering  was 
made. 

5th.  When  the  publisher  presents  his  account  to  you  for  advertising 
the  sale,  you  will  require  his  affidavit  that  the  charges  are  correct  and  not 
exceeding  the  usual  rates.*  Upon  this  being  furnished,  accompanied  with 
a  receipt  for  the  money,  the  Receiver  is  authorized  to  pay  the  same,  and 
he  will  forward  the  account  properly  receipted,  with  the  publisher's  affi- 
davit and  your  joint  certificates  as  to  the  correctness  of  the  whole,  with  his 
quarterly  returns,  as  Disbursing  Agent,  and  he  will  receive  a  credit  for  the 
amount  thus  expended,  in  the  settlement  of  his  accounts  here. 

,  Respectfully, 

J.    BUTTERFIELD, 

,  Register  and  Receiver.  Commissioner. 

*  The  General  Land  Office  now  fixes  the  rate  of  compensation  allowed  for  advertising. 
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DECISIONS. 
No.  400. 

Holders  of  Certificates  of  Entry,  may  assign  them  in  the  manner  specified. 

Department  of  the  Inteeioe, 
,  August  30,  1855. 

In  reply  to  your  letter  of  the  28tli  inst.,  you  are  advised  that  holders  of 
certificates  of  entry  of  land  can  assign  the  same,  and  patents  will  be  issued 
to  such  assignees,  upon  the  filling  up  of  the  assignments  in  the  G-eneral  Land 
OflSce,  prior  to  the  issue  of  the  patent  to  the  original  purchaser.  This  does 
not,  however,  extend  to  entries  made  under  the  Pre-emption  or  Graduation 
Laws.  In  such  cases,  patents  can  be  issued  only  to  the  original  pur- 
chasers. The  assignment  may  be  made  before  the  Kegister  or  Receiver  of 
a  land  office,  or  before  any  officers  in  the  State  authorized  to  take  acknow- 
ledgments of  deeds. 

Respectfully, 

R.  M'Clelland, 

R.  H.  Folger.  Secretary. 


No.  401. 

Lands  selected  and  abandoned,  must  he  advertised  hefore  they  become  sub- 
ject to  private  entry. 

Depaetment  op  the  Inteeioe, 

April  24,  1856. 

A  letter  has  been  received  at  the  Department,  from  Robert  L.  Winslow, 
appealing  from  your  decision  against  his  and  A.  B.  Bowen's  right  to  enter, 
in  preference  to  any  one  else,  certain  lands  in  T.  27,  E.  26,  Menasha  Dis- 
trict, Wisconsin,  selected  as  swamp  land,  but  subsequently  abandoned  by 
the  Governor  of  the  State  upon  evidence  satisfactory  to  him  that  the  tracts 
in  question  were  not  swamp.  As  these  tracts  were  not  only  selected  but 
approved  to  the  State,  their  subsequent  abandonment,  and  upon  testimony 
procured  by  the  above  named  persons,  does  not  place  them  in  a  difi"erent 
condition  than  if  set  aside  by  the  Department  in  the  ordinary  manner,  upon 
satisfactory  evidence.  His  appeal  was  from  your  order,  by  virtue  of  which 
it  would  seem  that  on  the  5th  prox.  the  said  tracts  are  advertised  for  sale, 
and  he  has  this  day  been  advised,  that  the  appeal  cannot  be  entertained, 
and  that  the  proposed  offering  cannot  be  interfered  with  by  any  action  of 
the  Department. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  402. 

A  party  who  was  prevented  by  the  Register  from  complying  with  the  law, 
under  given  circumstances  allowed  a  preference  right. 

Cmfiicting  claims  of  A.  3.  M' JDowell  and  G.  A.  Williams,  the  former  by 
pre-emption,  the  latter  by  entry  at  private  sale. 

Depaetment  of  the  Intebiob, 

August  20,.  1856. 

The  Department,  though  compelled  to  decide  against  the  right  of  pre- 
emption as  claimed  by  Mr.  M'Dowell,  (thus  affirming  your  action  on  that 


352  DISPOSAL   OF  PUBLIC  LANDS,  ETC.  {WTLIT  2.  . 

point,}  not  oqly  for  the  reason  assigned,  to  wit:  the  want  of  personal  resi- 
dence, of  Mr.  M'Dowell  on  the  land  to  constitute  him  a.  pre-emptor,  biit 
also  beljause  the  proof  filed  by  him  was  not  filed  in  due  time;  viz!  twelve 
montha  after  settlement;  yet  as  the  jentry  of  Williams  was  made  during'  the 
existetice  of  the  said  tj^elve  months,'  and  as  an  entry  under  the  graduation' 
law  of  1854,  and  \^hen  M'Dowell  had  made  substantial  and  extensive  im- 
prpvemehts  on  the  land,  I  think  that  M'Dowell  should  be  permitted  to 
enter  the  land,  particularly  as.  in  addition  to  the  above  causes,  it  would  ap- 
pear, he  sought  to  enter  the.lajid  at  private  sale,  and  was  prevented  by  an 
^cl;.  of  the  then  Kegister,  by  whp^  advice  he  filed  the  declaration  under 
the  pre-emption  law,  and  which  the  latter  not  only  neglected  to  report  in 
,  proper ;time  to  your  office,  but  failed  to  regard  its  existence  When  Williams' 
eiitry.was'  allowed. 

*    K.  Tyi'CiiELLAND,  Secretary. 
Commissioner  of  the  General  Land  Office. 


ISO.  403, 

Lafid  sim,ultaneousl^,cippUed /or,  cannot  subsequently  be  located  by  warrant 
issued  under  Act  o/1855. 

Geneeal  Land  Office, 

July  11,  1857. 

.  Sir : — In  reply  to  your  letter  of  the  19th  ult.,  referred  to  this  Office  by 
the  Secretary  of  the  Interior,  I  have  to  state  that  lands  put  up  at  public 
sale  between  two  or  more  persons  who  made  simultaneous  application  to 
enter  or  locate  the  same  tract,  are,  by  the  act  of  thus  offering  them  at 
public  sale,  withdrawn  from  entry  at  private  sale,  and  that,  consequently,  a 
military  bounty  land  warrant,  located  on  such  tract  in  part  satisfaction  of 
the  purchase-money  which  the  successful  bidder  agreed  to  pay  for  the  tract, 
is  located  in  violation  of  the  5th  section  of  the  Bounty  Land  Act  of  March 
3,  1855,  (No.  282,)  which  provides  "  that  no  warrant  issued  under  the 
provisions  of  this  act,  shall  be  located  on  any  public  lands  except  such  as 
shall  at  the  time  be  subject  to  sale  at  either  the  minimum  or  lower  gra- 
duated prices. 

This  Office  has,  however,  at  the  urgent  request  of  many  persons  who 
have  unadvisedly  made  such  illegal  locations,  consented  to  suspend  action 
in  all  such  cases  until  after  the  meeting  of  the  next  session  of  Congress, 
in  order  to  affiDrd  an  opportunity  for  such  persons  to  apply  to  that  body  for 
relief.  Very  respectfully. 

Your  obedient- servant, 
(Signed)        Thos.  A.  Hendricks, 
W.  S.  Jones,  Esq.,  Commissioner. 

Eaymond,  Mississippi.  • 


No.  404. 

Private  entries  may  be  permitted  of  Land  claimed  by  a  pre-emptor,  sub- 
ject, however,  to  the  claim  of  the  latter. 

General  Land  Office, 

April  8,  185'8. 

With  reference  to  the  action  of  the  Register  and  Receiver,  (at  Stevens 
Point,  Wisconsin,)  in  permitting  the  private  entries  Nos.  7373  and  8362, 
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"  a/i!er  receiving  and  filing"  Joseph  Polley's  declaratory  state'ment,  (cover- 
ing the  same  land,)  and  ^'■before  his  time  for  making  proof  and  paymeht 
had  .expired,"  I  have  to  state  that  an  explanation  from  the  local  officers 
■fras  un.necessp,ry,  such  action  being  common  to  all  the  district  offices. 
Ever  since  the  establishment  of  the  pre-emption.. feystem,  it  has  been  the 
practice  of  the  different  local  offices'to  permit  private'  entries  of  offered 
lands  upon  which  declarations  had  been  filed, — such  entries  being  under- 
stood by  all  parties  to  be  subject  to  the  right  of  the  pre-emptors.  In  such 
cases,  where  the  pre-emption  claims  are  abandoned  or  impeached,  the  pri- 
vate entries  hold  good ;  or  where  the  pre*emptions  are  proved  up  and  entnes 
approved  and  patented,  the  private  entries  are  cancelled. 

Kespectfully,  &c., 

Thos.  a.  Hendricks,  Commissioner. 
Hon.  J.  Thompson,  Secretary  of  the  Interior. 


•No.  405. 

Lands  once  entered  cannot  he  purchased  at  private  sale  until  tJiey  are  re- 
stored to  market  hy  notice.  An  application  to  purchase  withdrawn  land 
confers  upon  the  applicant  no  preference  right  to  purchase  it. 

Department  op  the  Intebiob, 
June  It,  1859. 

Sir  :-^It  appears  from  the  papers  received  with  your  letter  of  the  14th  of 
April  last,  that  Arris  Cox  asserts  a  pre-emption  claim  to  a  certain  tract  of 
land  in  the  Augusta  District,  Mississippi,  which  is  contested  by  Morris  A. 
Pardue.  Cox  commenced  a  settlement  upon  said  land  in  April,  1857.  In 
October  following,  he  was  permitted  to  make  proof  and  payment.  This 
state  of  facts  operates  as  a  withdrawal  of  lands  thus  situated  from  private 
entry  until  after  a  publication  of  notice  restoring  them  to  market.  But  at 
the  date  of  Pardue's  application,  the  land  in  contest  was  withdrawn  from 
sale  for  railroad  purposes,  and  no  application  from  him  for  the  same  could 
have  been  properly  received.  An  application  to  purchase  lands  which  are 
withdrawn  from  market,  will  not  be  regarded  as  continuing  and  attaching 
a  valid  claim  thereto  upon  restoration,  but  a  new  application  would  then  be 
necessary.  For  two  reasons,  then,  said  Pardue  has  no  rights  as  an  adverse 
claimant. 

At  the  time  the  lands  in  question  were  restored  to  market,  and  for  some 
time  prior  thereto,  the  pre-emption  claimant,  Cox,  appears  to  have  been  a 
bona  fide  settler  thereon.  In  view  of  the  facts  of  the  case,  said  Cox  is 
entitled  to  a  confirmation  of  his  entry  and  location  under  the  Act  of  26th 
of  June,  1856,  (No.  291,)  and  the  same  will  accordingly  be  reported  for 
that  purpose,  at  your  earliest  convenience. 

Very  respectfully, 
(Signed,)  J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
23 
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No.  406. 

In  all  cases  where  Lands  Jiave  been  hrought  into  market  under  the  operation 
of  the  laws,  they  must  remain  subject  to  sale,  unless  it  is  necessary  to  with- 
draw them  for  the  proper  execution  of  other  laws,  &c. 

Department  op  the  Inteeioe, 

September  3,  1859. 

Sir  : — I  have  to  acknowledge  the  receipt  of  your  letter  of  the  27th  ult., 
relative  to  the  petition  which  was  presented  to  the  President  some  days 
since,  asking  that  the  public  lands  in  Kansas  and  Nebraska,  be  withheld, 
by  order  of  the  Executive,  from  private  entry  after  the  close  of  the  public 
sales.  Upon  a  full  consideration  of  the  proposition  thus  submitted,  the 
President  is  of  the  opinion  that  the  lawias  invested  him  with  no  authority 
to  grant  the  request,  and  directs  me  so  to  inform  you. 

The  Act  of  Congress  upon  this  subject  declares  that  "  all  the  lands  offered 
at  such  public  sales  and  which  shall  remain  unsold  at  the  close  thereof, 
shall  be  subject  to  entry  at  private  sale,  in  the  same  manner,  and  at  the  same 
price  with  the  other  lands  sold  at  private  sale  at  the  respective  land  oflSces." 
This  law  is  absolute  in  its  terms,  and  its  provisions  cannot  be  disregarded. 
In  all  cases  where  lands  have  been  brought  into  market  under  the  regular 
operation  of  the  land  laws,  they  must  remain  subject  to  sale,  unless  it  be- 
comes necessary  to  withdraw  them  from  market  for  the  proper  execution  of 
other  laws  passed  by  Congress.  Hence  sales  of  lands  once  offered  have 
only  been  suspended  to  prevent  confusion  of  titles,  and  to  protect  vested 
rights  arising  under  law  or  treaties,  or  to  secure  a  proper  adjustment  of 
grants  actually  made  by  Congress  for  railroad  and  other  purposes.'  They 
have  not  been,  nor  can  they  be,  withheld  from  sale  from  considerations  of 
policy  or  profit  merely ;  nor,  indeed,  in  anticipation  of  future  grants  for 
purposes  of  improvement. 

Such  was  the  answer  given,  in  April  last,  to  a  similar  application  made 
by  certain  citizens  of  Louisiana,  and  such  must  be  the  reply  on  the  present 
occasion.     Be  pleased  to  inform  your  memorialists  accordingly. 

Very  respectfully. 

Your  obedient  servant, 

W.  El.  M.  Arny,  Esq.,  J.  Thompson,  Secretary. 

Barnum's  Hotel,  St.  Louis,  Mo. 


No.  407. 

Lands  once  entered,  and  the  entry  cancelled,  cannot  be  again  sold  until 
after  public  notice,  except  by  pre-emption. 

Department  op  the  Interior, 

September  28, 1859. 

Sir  : — The  land  in  the  Springfield  District,  Illinois,  which  Gr.  W.  Dan- 
forth  claims  the  right  to  enter,  as  set  forth  in  your  report  of  the  2nd 
instant,  having  been  previously  entered,  and  that  entry  cancelled,  cannot 
be  again  entered  until  after  thirty  days  notice,  except  by  pre-emption. 

Your  decision,  adverse  to  the  application  of  said  Danforth,  is  accord- 
ingly hereby  affirmed. 

Very  respectfully, 

J.  Thompson,  Secretary. 
Joseph  I.  Wilson,  Esq., 

Acting  Commissioner  of  the  General  Land  Office. 


riTLE    3.]  PRE-r.MPTIO.V    CLAIMS. 

TITLE  III. 

Pre-emption  Claims. 


iya 


I.  PRE-EMPTION  GENERALLY. 

[The  policy  of  securing  to  individuals  a  preference  right  to  purchase  a 
limited  quantity  of  the  public  land,  which  they  had  improved  and  inhabited, 
had  its  origin  more  than  fifty  years  ago,  and  it  has  been  gradually  extended 
and  enlarged  in  its  application.  In  the  country  northwest  of  the  Ohio, 
and  above  the  mouth  of  the  Kentucky  River,  as  early  as  May  10,  1800, 
and  afterwards  in  Michigan  Territory,  in  Illinois  Territory,  in  lands  south 
of  Tennessee,  in  the  Louisiana  purchase,  in  Florida,  and  in  Missouri  Terri- 
tory, in  particular  eases,  and  on  special  conditions,  varying  in  each  of 
those  localities,  pre-emption  rights  were  granted  by  various  statutes,  not- 
withstanding intrusions  on  the  public  lands  had  been  prohibited  by  the  Act 
of  March  3rd,  1807,  which  was  prior  in  date  to  many  of  the  pre-emption 

An  entry  under  a  settlement  and  pre-emption  right,  made  in  the  name  of  "the 
heirs"  of  the  pre-emption  claimant,  is  valid,  though  the  heirs  be  not  named. — Hunt 
V.  Wickliffe,  2  Peters,  201  ;  8  Condensed  Reports,  85. 

No  reservation  or  appropriation  of  a  tract  of  land  can  be  made,  after  a  citizen  has 
acquired  a  right  to  it  under  a  pre-emption  law.—  United  Slates  v.  Fitzgerald,  15  Peters, 
401  ;  14  C.  R.  128. 

The  proviso,  in  the  5th  section  of  the  Act  of  March  3,  1811,  excluding  from  the 
right  of  pre-emption  back  lands  fit  for  cultivation,  bordering  on  another  river,  creek, 
bayou  or  water-course,"  refers  only  to  lands  bordering  on  some  navigable  water,  and 
which  also  are  fit  for  cultivation. — Surgett  v.  Lapice,  8  Howard,  48;  17  C.  R.  497. 

Under  the  pre-emption  Act  of  1830,  continued  in  force  by  that  of  1832,  and  the 
instructions  of  the  commissioner  of  public  lands,  the  pre-emptor  was  permitted  to 
file  his  proofs  identifying  the  land  in  the  absence  of  surveys :  the  Register  and  Re- 
ceiver were  constituted  a  tribunal  to  decide  on  the  validity  and  extent  of  such  pre- 
empton  rights,  and  their  decision  can  be  impeached  only  by  evidence  of  fraud. — 
Lytle  V.  Arkansas,  9  How.  314  ;  18  C.  R.  154.  (But  see  Bernard's  Heirs  v.  Ashley's 
Heirs,  18  How.  43.) 

Where  the  misconduct  or  neglect  of  a  public  officer,  is  the  sole  cause  why  an  indi- 
vidual fails  to  obtain  a  title  under  a,  valid  pre-emption  claim,  equity  will  relieve 
him. — lb. 

Under  the  acts  above  mentioned,  the  pre-emption  right  is  limited  to  the  fractional 
quarter-section  on  which  his  improvements  were  made,  and  does  not  extend  to  ad- 
joining fractions,  not  exceeding  one  hundred  and  sixty  acres. — lb. 

The  Act  of  15th  June,  1832,  granting  land  to  the  Territory  of  Arkansas,  did  not 
affect  a  pre-emption  right  then  duly  proved. — lb. 

The  decision  of  the  Register  and  Receiver  of  a  land-ofiSce,  in  the  absence  of  fraud, 
would  be  conclusive  as  to  the  facts  that  the  applicant  for  th'e  land  was  then  in  pos- 
session, and  of  his  cultivating  the  land  during  the  preceding  year,  because  these 
questions  are  directly  submitted  to  those  officers ;  yet  if  they  undertake  to  grant  pre- 
emptions to  land,  on  which  the  law  declares  they  shall  not  be  granted,  then  they  are 
acting  on  a  subject-matter  clearly  not  within  their  jurisdiction  ;  as  much  so  as  if  a 
court  whose  jurisdiction  was  declared  not  to  extend  beyond  a  given  sum,  should 
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laws  to  which  reference  is  made.  The  anomaly  was  thus  presented  by 
Congress,  of  rewarding  those  whom  an  existing  law  provided  penalties 
against  as  trespassers,  so  that  the  policy  indicated  would  seem  to  sustain 
the  opinion,  that  none  but  trespassers  could  then  become  purchasers  under 
the  pre-emption  laws. 

By  the  Act  of  29th  May,  1830,  pre-emption  rights  were  granted  to 
"  every  settler  or  occupant  of  the  public  lands,"  who  was  in  possession  at 
the  date  of  that  law,  and  had  cultivated  any  portion  of  the  land  not  exceed- 
ing one  hundred  and  sixty  acres.  This  law  was  limited  to  one  year,  but 
by  the  subsequent  acts,  approved  July  14,  1832,  March  2,  1833,  June  19, 
1834,  June  22,  1838,  and  June  1,  1840,  pre-emption  privileges  were  ex- 
tended to  a  later  date,  and  to  a  larger  class  of  persons. 

But  as  these  laws  had  principally  n  retrospective  bearing,  and  were 


attempt  cognizance  of  a  case  beyond  that  sum. —  Wilcox  y.  Jackson,  13  Pet.  498  ;  13 
C.  E.  266. 

Appropriation  of  land  by  the  government,  is  nothing  more  or  less  than  setting  it 
apart  for  some  particular  use.  In  the  case  before  the  court  there  has  been  an  ap- 
propriation of  the  land,  not  only  in  fact  but  in  law. — lb. 

By  the  act  of  Congress  of  1830,  all  lands  are  exempted  from  pre-emption  which 
are  Teserved  from  sale  by  order  of  the  President  of  the  United  States.  The  President 
speaks  and  acts  through  the  heads  of  the  several  Departments,  in  relation  to  subjects 
which  appertain  to  their  respective  duties.  A.  reservation  of  lands,  made  at  the  re- 
quest of  the  Secretary  of  War,  for  purposes  in  his  Department,  must  be  considered 
as  made  by  the  President  of  the  United  States  within  the  terms  of  the  act  of  Con- 
gress.— 2b. 

Whensoever  a  tract  of  land  shall  have  once  been  legally  appropriated  to  any  pur- 
pose, from  that  moment  the  land  thus  appropriated  becomes  severed  from  the  mass 
of  public  lands  ;  and  no  subsequent  law  or  proclamation,  or  sale,  would  be  construed 
to  embrace  it,  or  to  operate  upon  it ;  although  no  other  reservation  were  made  of 
it.— 76. 

The  right  of  pre-emption  was  a  bounty  extended  to  settlers  and  occupants  of  the 
public  domain.  This  bounty,  it  cannot  be  supposed,  was  designed  to  be  extended 
to  the  sacrifice  of  public  establishments,  or  of  great  public  interests. — lb. 

Nothing  passes  a  perfect  title  to  public  lands  with  the  exception  of  a  few  cases,  but 
a  patent.  The  exceptions  are,  where  Congress  grants  landsin  words  of  present  grant. 
The  general  rule  applies  as  well  to  pre-emptions  as  to  other  purchases  of  public 
lands. — lb. 

The  Act  of  the  Legislature  of  Illinois,  giving  a  right  to  the  holder  of  a  Register's 
certificate  of  the  entry  of  public  lands,  to  recover  possession  of  such  lands  in  an  ac- 
tion of  ejectment,  does  not  apply  to  cases  where  a  paramount  title  is  in  the  hands  of 
the  defendant,  or  those  he  represents.  The  exception  in  the  law  of  Illinois,  applies 
to  cases  in  which  the  United  States  have  not  parted  with  the  title  to  the  land,  by 
granting  a  patent  for  it. — lb. 

A  State  has  a  perfect  right  to  legislate  as  she  may  please  in  regard  to  the  remedies 
to  be  prosecuted  in  her  courts,  and  to  regulate  the  disposition  of  the  property  of  her 
citizens,  by  descent,  devise  or  alienation.  But  congress  is  invested  by  the  Constitu- 
tion with  the  power  of  disposing  of  the  public  land,  and  making  needful  rules  and 
regulations  respecting  it.. — lb. 

When  a  patent  has  not  been  issued  for  a  part  of  the  public  lands,  a  State  has  no 
power  to  declare  any  title  less  than  a  patent,  valid  against  the  claim  of  the  United 
States  to  the  land ;  or  against  a  title  held  under  a  patent  granted  by  the  United 
States. — lb. 

Whenever  the  question  in  any  court,  State  or  Federal,  is,  whether  the  title  to  pro- 
perty which  had  belonged  to  the  United  States  has  passed,  that  question  must  be 
resolved  by  the  laws  of  the  United  States.  But  whenever  the  property  has  passed, 
according  to  those  laws,  then  the  property,  like  all  others  in  the  State,  is  subject  to 
State  legislation,  so  far  as  that  legislation  is  consistent  with  the  admission  that  the 
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limited  in  operation  to  one  or  two  years,  it  was  determined  to  cliange  the 
system  in  these  respects,  and  accordingly  the  Act  of  4th  September,  1841, 
which,  together  with  the  supplemental  Act  of  Brd  March,  1843,  entirely 
superseded  the  pre-emption  la^is  above  referred  to,  was  passed.  These 
enactments  are  of  general  and  prospective  application,  and  are  still  in  force. 

With  regard  to  the  legal  effect  of  an  unconsummated  pre-emption  right, 
the  Supreme  Court,  in  the  case  of  Lytle  et  al.  v.  The  State  of  ArJccunsas, 
9  Howard,  333,  held  as  follows  : 

"  The  claim  of  pre-emption  is  nolf  that  shadowy  right,  which  by  some  it 
is  considered  to  be.  Until  sanctioned  by  law,  it  has  no  existence  as  a  sub- 
stantive right;  but  when  covered  by  the  law  it  becomes  a  legal  right, 
subject  to  be  defeated  only  by  a  failure  to  perform  the  conditions  annexed 
to  it.     It  is  founded  in  an  enlightened  public  policy,  rendered  necessary 

title  passed  and  vested  according  to  the  laws  of  the  United  States. —  Wilcox  v.  Jackson , 
13  Pet.  498;  13  C.  R.  266. 

The  judgment  of  every  tribunal  acting  judicially,  whilst  acting  within  the  sphere 
of  its  jurisdiction,  where  no  appellate  tribunal  is  created,  is  final ;  and  even  where 
there  is  such  an  appellate  power,  their  judgment  is  conclusive  when  it  only  comes 
collaterally  in  question,  so  long  as  it  is  unreversed.  But  the  reverse  is  tn.e  as  to 
the  judgment  of  any  court  acting  beyond  the  pale  of  its  authority. — lb.  See  also 
Elliott  V.  Fiersol,  1  Pet.  340. 

The  Act  of  Congress  passed  on  the  4th  of  July,  1836,  provided  for  a  direct  super- 
vision by  the  Commissioner  of  the  General  Land-Office  over  Registers  and  Receivers 
of  the  land-offices,  and,  therefore,  their  judgment  is  not  conclusive  in  a  case  where 
additional  proceedings  were  had  before  them.  The  cases  of  Wilcox  v.  Jackson,  13 
Pet.  511 ;  and  Li/tle  v.  Arkansas,  9  How.  333,  explained.  See  Barnard's  Heirs  v. 
Ashley's  Heirs,  18  How.  43. 

Extract  from  the  opinion  of  the  Supreme  Court,  delivered  in  the  case  of  Barnard's 
Heirs 'v.  Ashley's  Heirs,  18  Howard,  44,  45.  "According  to  the  conceded  facts,  it 
is  insisted,  on  the  part  of  Ashley  and  Craig,  that  the  Register  and  Receiver  having 
on  due  proof  and  examination,  rejected  Barnard's  claim  to  a  preference  of  entry 
of  the  four  quarter-sections,  he  is  thereby  concluded  from  setting  them  up  in  a  court 
of  equity,  because  the  Register  and  Receiver  acted  in  a  judicial  capacity,  and  their 
judgment  being  subject  to  no  appeal,  is  conclusive  of  the  claim.  •  And'  the  cases  of 
Jackson  v.  Wilcox  and  Lytle  v.  The  State  of  Arkansas,  are  relied  on  to  maintain  this 
position. 

"  In  cases  arising  under  the  pre-emption  laws  of  29th  May,  1830,  and  of  the  19th 
June.  1834,  the  power  of  ascertaining  and  deciding  on  the  facts,  which  entitled  a  party 
to  the  right  of  pre-emption,  was  vested  in  the  Register  and  Receiver  of  the  land  dis- 
trict in  which  the  land  was  situated,  from  whose  decision  there  was  no  direct 
appeal  to  higher  authority.  But  even  under  these  laws,  the  proof  on  which  the  claim 
was  to  rest,  was  to  be  made  '  agreeably  to  the  rules  to  be  prescribed  by  the  Commis- 
sioner of  the  General  Land-Office,'  and  if  not  so  made,  the  entry  would  be  suspended, 
where  the  proceeding  was  brought  before  the  Commissioner  by  an  opposing  claimant. 
In  cases,  however,  like  the  one  before  us,  where  an  entry  |had  been  allowed  on  ex 
parte  affidavits,  which  were  impeached,  and  the  land  claimed  by  another  founded  on 
an  opposing  entry,  the  course  pursued  at  the  General  Land-Office  was  to  return  the 
proofs  and  allegations  in  opposition  to  the  entry  to  the  district  office,  with  instruc- 
tions to  call  all  the  parties  before  the  Register  and  Receiver,  with  a  view  of  institut- 
ing an  inquiry  into  the  matters  charged ;  allowing  each  party  on  due  notice,  an 
opportunity  of  cross-examining  the  witnesses  of  the  other,  each  being  allowed  to 
introduce  proofs ;  and  on  the  close  of  the  investigation  the  Register  and  Receiver 
were  instructed  to  report  the  proceeding  to  the  General  Land-Office,  with  their 
opinion  as  to  the  effect  of  tlje  proof,  and  the  case  made  by  the  additional  testimony. 
And  on  this  return  the  Commissioner  does  in  fact  exercise  a  supervision  over  the 
acts  of  the  Register  and  Receiver.  This  power  of  revision  is  exercised  by  virtue  of 
the  Act  of  July  4,  1836,  §  1 ,  which  provides  '  that  from  and  after  the  passage  of  this  act, 
the  executive  duties  now  prescribed  or  which  may  hereafter  be  prescribed  by  law, 
appertaining  to  the  surveying  and  sale  of  the  public  lands  of  the  United  Stales,  or  in 
anywise  respecting  such  lands ;  and  also  such  as  relate  to  private  claims  of  land,  and 
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by  the  enterprise  of  our  citizens.  The  adventurous  pioneer  who  is  found 
in  advance  of  our  settlements,  encounters  many  hardships,  and  not  unfre- 
quently,  dangers  from  savage  incursions.  He  is  generally  poor,  and  it  is 
fit  that  his  enterprise  should  be  rewarded,  by  the  privilege  of  purchasing  the 
favorite  spot  selected  by  him,  not  to  exceed  one  hundred  and  sixty  acres." 

The  time  fixed  by  the  laws  for  filing  notices  of  pre-emption  claims  to 
unoffered  lands,  varies  in  different  States  and  Territories. 

In  California,  a  claima,nt  of  unsurveyed  lands  must  file  with  the  Eegister 
and  Receiver  of  the  proper  Land  Office,  a  notice  of  his  intention  to  purchase 
the  specific  tract  claimed,  under  the  provisions  of  the  pre-emption  laws, 
within  three  months  after  the  return  of  plats  of  survey  to  the  land  offices. 
(No.  224.) 

In  Oregon  and  Washington  Territorits,  notices  must  be  filed  within  six 

the  issuing  of  patents  for  all  grants  of  land  under  the  authority  of  the  Government  of 
the  United  States,  shall  be  subject  to  the  supervision  and  control  of  the  Commissioner 
of  the  General  Land-Office,  under  the  direction  of  the  President  of  the  United  States.' 
The  necessity  of '  supervision  and  control,'  vested  in  the  Commissioner  acting  under 
the  direction  of  the  President,  is  too  manifest  to  require  comment,  further  than  to  say 
that  the  facts  found  in  this  record,  shovt^,  that  nothing  is  more  easily  done  than  ap- 
parently to  establish  by  ex  parte  affidavits,  cultivation  and  possession  of  particular 
quarter-rections  of  land,  when  the  fact  is  untrue.  That  the  Act  of  1836,  modifies  the 
powers  of  Registers  and  Receivers  to  the  extent  of  the  commisssioner's  action  in  the 
instances  before  us,  we  hold  to  be  true.  But  if  the  construction  of  the  Act  of  1836, 
to  this  effect  were  doubtful,  the  practice  under  it  for  nearly  twenty  years,  could  not 
be  disturbed  without  manifest  impropriety. 

"The  case  relied  on  of  Wilcox  v.  Jackson,  13  Peters,  498,  was  an  ejectment  suit 
commenced  in  February,  1836  ;  and  as  to  the  acts  of  the  Register  and  Receiver,  in 
allowing  the  entry  in  that  case,  the  commissioner  had  no  power  of  supervision,  such 
as  was  given  to  him  by  the  Act  of  July  4,  1836,  after  the  cause  was  in  court. 

"  In  the  next  case,  9  Howard,  333,  all  the  controverted  facts  on  which  both  sides 
relied,  had  transpired  and  were  concluded  before  the  Act  of  July  4,  1836,  was  passed  ; 
and  therefore  its  construction  as  regards  the  commissioner's  powers  under  the  Act 
of  1836,  was  not  involved  ;  whereas,  in  the  case  under  consideration,  the  additional 
proceedings  were  had  before  the  Register  and  Receiver  in  1837,  and  were  subject  to 
the  new  powers  conferred  on  the  commissioner.  In  Lytle's  case,  we  declared  that  the 
occupant  was  wrongfully  deprived  of  his  lawful  right  of  entry  under  the  pre-emption 
laws,  and  the  title  set  up  under  the  selection  of  the  governor  of  Arkansas,  was  de- 
creed to  Cloyes  the  claimant,  this  colirt  holding  his  claim  to  the  land  to  have  been 
a  legal  right,  by  virtue  of  the  occupancy  and  cultivation,  subject  to  be  defeated  only  . 
by  a  failure  to  perform  the  conditions  of  making  proof  and  tendering  the  purchase- 
mouey.  Here  the  facts  were  examined  to  ascertain  which  party  had  the  better  right ; 
and  following  out  that  precedent,  we  must  do  so  here.'' 

The  ignorance  of  the  pre-emptioner  that  the  land  was  reserved,  does  not  prevent 
the  entry  from  being  void. — Kissell  v.  Si.  Louis  Public  Schools,  18  How.  19. 

Where  a  patent  for  land  is  issued  by  the  officers  of  the  United  States,  the  presump- 
tion is  that  it  is  valid,  and  passes  the  legal  title.  But  this  may  be  rebutted  by  proof 
that  the  officers  had  no  authority  to  issue  it,  on  account  of  the  land  not  being  subject 
to  entry  and  grant. —  Winter  v.  Crommelin,  18  How.  81. 

In  a  case  where  the  Register  and  Receiver  of  public  lands  have  been  imposed 
upon  by  ex  parte  affidavits,  and  the  patent  has  been  obtained  by  one  having  no  inte- 
rest secured  to  hjm  in  virtue  of  the  pre-emption  laws,  to  the  destruction  of  another's 
right,  who  had  a  preference  of  entry  which  he  preferred  and  exerted  in  due  form, 
but  which  right  was  defeated  by  false  swearing  and  fraudulent  contrivance,  brought 
about  by  him  to  whom  the  patent  was  awarded,  in  such  a  case  the  jurisdiction  of 
the  courts  of  justice  is  not  ousted  by  the  regulations  .of  the  Commissioner  of  the 
General  Land  Office.- — Garland  v.  Wj/nn,  20  Howard,  6. 

It  would  be  unsafe  for  the  land  officers  to  permit  entries  and  to  receive  purchase- 
moneys  from  persons  not  claiming  pre-emption  rights,  without  first  ascertaining 
whether  there  is  a  settler  on  the  land  entitled  to  pre-emption  ;  but  such  right  is 
inchoate,  and  can  only  become  complete  by  making  the  proof  and  payment  required 
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months  after  the  survey  of  the  land  has  been  made  and  returned.  (Act 
17th  July,  1854,  sec.  3,  No.  244.) 

In  Kansas  and  Nebraska,  within  three  months  after  the  survey  has  been 
made  in  the  field.     (Act  22d  July,  1854,  sec.  12,  No.  245.) 

In  Minnesota,  within  three  months  after  the  survey  has  been  made,  and 
the  plats  returned.     (Act  4th  August,  1854,  No.  255.) 

In  New  Mexico,  within  three  months  after  the  survey  has  been  made 
and  returned.     (Act  22d  July,  1854,  sec.  7,  No.  245.) 

Notices  of  claims  on  lands  which  have  once  been  offered  at  public  sale, 
must  be  filed  within  thirty  days  after  the  claimant  has  settled,  throughout 
the  United  States. 

Claimants  of  unoffered  lands,  which  have  been  surveyed,  must  file  their 
notices  within  three  months  after  settlement,  and  must  make  proof  and 
payment  before  the  date  fixed  in  the  President's  proclamation,  for  the  sale 
of  the  body  of  lands  in  which  their  claims  may  be  situated.] 

by  the  act  during  its  continuance,  and  consequently,  will  not  prevent  the  emanation 
of  a  patent  after  the  act  has  expired,  if  these  requisites  have  not  been  complied  with. 
— (Opinion  of  Attorney-General,  August  23,  1830;  vol  2,  p.  367.) 

No  pre-emption  claim  set  up  by  any  person,  will  justify  the  cutting  and  removing 
of  timber  from  such  lands,  until  title  to  the  land  claimed  is  acknowledged  by  the 
government,  or  maintained  by  the  judgment  of  the  court. — (Opinion,  June  9,  1832; 
vol.  2,  p.  524.) 

The  assignee  of  a  pre-emption  certificate  (under  Act  of  1830,)  takes  it  subject  to 
the  equities  subsisting  between  the  settler  and  the  United  States. — (Opinion,  April, 
1836  ;  vol.  3,  p.  91.) 

The  legal' title  is  in  the  United  States,  until  a  patent  issues ;  and  where  the  equities 
are  equal,  the  legal  title  will  prevail. — lb. 

In  cases  of  doubt,  patents  may  be  suspended  until  the  question  shall  have  been 
determined  by  a  competent  tribunal. — (Opinion,  April  23,  1836  ;  vol.  3,  p.  102.) 

There  is  reason  to  doubt  whether  a  pre-emption  to  an  accumulation  of  land  in  the 
Mississippi  can  be  allowed  to  exist. — lb. 

Legal  evidence  from  competent  sources,  (excluding  the  oaths  of  claimants  and  all 
interested  parties,)  is  what  is  intended  by  the  word  "  proof,"  contained  in  the  Act  of 
29th  May,  1830.— (Opinion,  June  18,  1836;  vol.  3,  p.  126.) 

The  Commissioner  of  the  General  Land  Ofilce  may  prescribe  the  mode  and  kind  of 
proof;  how,  and  by  whom  it  should  be  taken;  but  cannot  prescribe  anything  as 
proof  which  is  not  such  in  fact,  nor  any  rule  as  to  its  weight  and  force. — lb. 

Any  entry  allowed  by  the  Register  and  Receiver  upon  the  aflSdavit  of  the  interested 
party,  and  only  corroborated  by  facts  within  their  knowledge,  is  only  erroneous  and 
voidable,  not  void  as  against  the  United  States. — lb. 

Settlers  or  occupants  within  the  meaning  of  the  law  of  1832,  are  those  who  resided 
personally  on  the  public  land  in  question,  or  who  occupy  and  use  it.  Settlements 
and  occupancy  cannot  be  effected  by  proxy. — lb. 

Certain  lands  having  been  actually  entered  under  the  pre-emption  laws,  pursuant 
to  instructions  sent  to  the  Register  and  Receiver  from  the  Treasury  Department,  the 
case  is  clearly  brought  within  the  terms  of  the  second  section  of  the  Act  of  July  2, 
1836,  "  to  confirm  the  sales  of  public  lands  in  certain  cases  ;"  and  the  patent  should 
issue  accordingly. — (Opinion,  July  6,  1836  ;  vol.  3,  p.  139.) 

A  pre-emptor  cannot  be  undermined  by  a  subsequent  fraudulent  purchaser. — 
(Opinion,  March  29,  1837 ;  vol.  3,  p.  182.) 

A  failure  to  pay  for  a  pre-emption  before  a  public  sale  of  the  lands  in  which  it  is 
situated,  forfeits  the  right,  and  consequently  the  right  to  select  eighty  acres  else- 
where ;  it  may  be  saved,  however,  by  a  tender  of  payment  in  due  time. — (Opinion, 
April  27,  1837;  vol.  3,  p.  211.) 

An  officer  of  the  army  of  the  United  States,  in  actual  service,  may  have  a  valid 
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No.  408. 

Circulars  to  Registers  and  Receivers  of  the  United  States  Land  Offices. 

General  Land  Office, 
September  15,  1841. 

Grentlemen  : — Annexed  (see  No.  48,  sections  10  to  15,  inclusive,)  is  a 
copy  of  that  portion  of  an  act  of  Congress  approved  on  the  fourth  instant, 
entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights,"  which  has  relation  to  the  subject 
of  pre-emptions.  Your  attention  is  directed  to  the  several  provisions  of 
that  portion  of  said  act,  and  your  observance  enjoined  of  the  rules  herein- 

m 

pre-emption  claim  as  settler  or  occupant  of  public  lands,  although  it  may  seem  to  be 
incompatible  with  the  condition  of  an  officer  in  actual  service. — (Opinion,  January 
19,  1838;  vol.  3,  p.  303.) 

The  right  of  pre-emption  attaches  only  to  such  public  lands  as  are  subject  to  the 
operation  of  the  general  land  system  of  the  country,  and  not  to  those  which  have,  by 
the  Act  of  Congress,  been  taken  out  of  the  class  of  public  lands  and  appropriated  to 
specific  objects,  or  reserved  for  particular  purposes,  as  for  the  cultivation  of  the  vine 
and  olive.— (Opinion,  April  18,  1839 ;  vol.  3,  p.  456.3 

The  permissive  possession  of  twenty-seven  years  may  give  the  party  strong  equities, 
which  may  be  addressed  to  the  legislature ;  yet  the  laud  officers  can  only  be  governed 
by  existing  acts  of  Congress. — (Opinion,  July  8,  1840;  vol.  3,  p.  563.) 

The  right  of  pre-emption,  if  otherwise  mature,  may  be  allowed  to  lands  reserved 
from  sale,  under  the  supposition  that  they  fell  within  the  limits  of  the  grant  in  aid 
of  the  Milwaukie  and  Rock  River  canal,  but  subsequently  found  not  to  be  included. 
—(Opinion,  July  26,  1840;  vol.  3,  p.  577.) 

The  disallowance  of  a  pre-emption  claim,  made  by  an  assignee,  of  a  certificate  of 
purchase  by  the  Register  and  Receiver,  who  had  competent  authority  to  judge  of  its 
validity  on  grounds  satisfactory  to  them,  that  it  was  unfounded,  is  conclusive  against 
the  claim. — (Opinion,  Oct.  19,  1841 ;  vol.  3,  p.  664.) 

The  acquittal  of  M'Donald  and  Norton  for  perjury,  charged  to  have  been  committed 
in  swearing  to  the  affidavit  upon  which  the  claim  of  pre-emption  was  grounded,  is 
not  conclusive  upon  the  United  States  in  the  Land  Department. — lb. 

The  pre-emption  grants  give  to  the  pre-emptioner  a/us  ad  rem,  but  not  a,  jus  in  re; 
and  such  a  right,  resting  in  contract,  cannot  always  be  carried  out  by  specific  per- 
formance.— (Opinion,  April  29,  1842  ;  vol.  4,  p.  23.) 

The  sales  made  to  pre-emptioners  within  the  admitted  or  ascertained  limits  of  the 
Houma  grant,  are  entirely  void  under  the  sixth  section  of  the  Act  of  1811. — (Opinion, 
Sept.  2,  1842  ;  vol.  4,  p.  92.) 

In  the  cases  of  patents  issued,  there  is  no  remedy  except  in  the  courts. — lb. 

Pre-emptioners  under  the  act  for  the  armed  occupation  and  settlement  of  the 
unsettled  part  of  the  peninsula  of  East  Florida,  approved  August  4,  1842,  have  no 
right  to  cut  live  oak  or  other  timber  for  any  purpose  other  than  to  clear,  improvej 
and  fence  their  land,  until  after  the  five  years'  occupation  shall  have  enabled  them 
to  acquire  a  perfect  title. — (Opinion,  July  16,  1845  ;  vol.  4,  p.  405.) 

A  party,  pn'raa /aci'e  entitled  to  pre-emption,  should  not  be  precluded  from  receiving 
a  patent  for  the  land  by  the  mere  allegation  of  his  being  an  alien. — (Opinion,  May 
27,  1852;  vol.  5,  p.  551.) 

Decisions  of  Registers  and  Receivers  upon  the  facts  offered  to  etablish  pre-emption 
rights  under  the  Act  of  29th  May,  1830,  are  conclusive.^Opinion,  April  21,  1836  ; 
vol.  3,  p.  93.) 

They  act  in  a  judicial  capacity  in  weighing  and  deciding  upon  the  sufficiency  of 
the  evidence  offered ;  and  although  they  are  to  observe  the  rules  prescribed  by  the 
Commissioner  of  the  land-office,  they  cannot  be  compelled  to  act  upon  any  judgment 
but  their  own. — lb. 
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after  stated,  as  prescribed  by  the  Secretary  of  the  Treasurv,  in  accordance 
with  the  12th  section  of  said  act.  9 

The  individual  claiming  the  benefits  of  said  act  musf-lDe — 

First.  A  citizen  of  the  United  States,  or  have  filed  his  declaration  of 
intention  to  become  a  citizen. 

Second.  Either  tKe  head  of  a  family,  or  a  widow,  or  a  single  man  over 
the  age  of  twenty-one  years. 

Third.  An  inhabitant  of  the  tract  sought  to  be  entered,  upon  which,  in 
person,  he  has  made  a  settlement  and  erected  a  dwelling-house*  since  the 
1st  of  June,  1840,  and  prior  to  the  time  when  the  land  is  applied  for ; 

*  If  a  suitable  house  was  already  on  the  land,  the  claimant,  according  to  recent 
decisions,  is  not  required  to  erect  another. 

The  issuing  of  patents,  however,  depends  on  the  Commissioner,  who  may  suspend 
them,  where  the  decisions  were  obtained  by  fraud ;  or  founded  on  material  errors  of 
fact  or  law,  until  the  decision  of  the  judiciary  or  the  direction  of  Congress  can  be 
ojbtained. — (Opinion,  April  21,  1836,  vol.  3,  p.  93.) 

A  certificate  of  pre-emption  issued  on  the  1st  June,  1840,under  a  right  acquired  under 
the  pre-emption  law  of  June  22,  1838,  will  prevail  against  a  certificate  of  entry  made 
April  10,  1839.  The  entry  was  subject  to  the  condition  that  there  was  no  pre-emp- 
tion right  to  the  land,  and  the  pre-emption  certificate  relates  back  to  June  22,  1838, 
and  is  thus  the  older  right. — Pettigreio  v.  Shirley,  9  Mo.  Reps.  675. 

A  State  court  will  not  interfere  to  set  aside  decisions  of  Registers  and  Receivers  in 
pre-emption,  claims,  under  the  Acts  of  1838  and  1840,  unless  it  be  affected  with  fraud 
or  coupled  with  a  trust.  But  a  State  court  will  protect  the  rights  of  a  pre-emptor 
against  one  claiming  under  a  certificate  merely,  upon  which  a  patent  has  not  issued. 
— Lewis  V.  Lewis,  9  Mo.  Reps.  182. 

Where  A.  was  entitled  to  a  pre-emption]  right  to  certain  lands,  they  could  not  be 
entered  at  private  sale  by  B.,  and  A.  having  applied  to  prove  his  pre-emption  right, 
and  being  prevented  by  the  ofiicer,  under  the  impression  that  the  land  was  not  sub- 
ject to  pre-emption,  and  entry  of  the  land  by  B.  while  subject  to  the  pre-emption  of 
A.  is  void,  although  the  pre-emption  right  was  not  proved  up  before  the  expiration  of 
the  law  granting  such  right. — Allison  v.  Hunter,  9  Mo.  Reps.  741. 

Jhe  decision  of  the  Register  and  Receiver  granting  a  pre-emption,  is  conclusive 
only  against  the  Government,  that  a  right  of  pre-emption  exists  in  consequence  of  a 
certain  improvement ;  it  is  not  conclusive  between  individuals  contesting  the  right  to 
the  land. — Bird  T.  Ward,  I  Mo.  Reps.  398. 

A  bill  settingforth  that  A.  made  improvements  on  a_ tract  of  land  and  sold  the  same 
to  B.,  who  sold  it  to  C,  and  that  afterwards  A«  fraudulently  obtained  a  certificate 
for  the  pre-emption  right,  contains  equity,  and  a  general  demurrer  will  not  lie  to  it. 
The  equitable  right  in  such  case  is  in  C,  and  a  court  of  equity  will  compel  A.  to  give 
up  what  he  has  fraudulently  obtained. — lb. 

General  Land  Office  Rulings. — Upon  an  inquiry  recently  addresse  d  to  this  Office 
it  was  held  as  follows  : — 

Where  an  individual  enters  land  at  private  entry,  which  is  at  the  time  claimed  by 
pre-emption,  he  so  enters  it  subject  to  the  pre-emption,  and  is  not  entitled  to  notice 
of  the  time  when,  and  place  where  the  claimant  by  pre-emption  makes  his  proof  and 
payment;  but  if  afterwards,  he  files  in  this  Office,  affidavits  going  to  show  fraud  on 
the  part  of  the  pre-emptor,  or  a  non-compliance  with  the  law,  a  reinvestigation  will 
be  directed. 

That  neither  the  law  nor  the  instructions  require  that  the  claimant  should  be  an 
inhabitant  of  the  tract  claimed  before  the  filing  of  his  declaratory  statement,  and 
as  to  the  meaning  of  the  word  "  settler,"  the  opinion  of  the  Attorney-General,  John 
Y.  Mason,  of  the  25th  April,  1846,  in  the  case  of  certain  conflicting  claims,  declared, 
that  "from  the  moment  he,  (the  claimant,)  enters  in  person  on  land  open  to  such  a 
claim,  (pre-emption,)  with  the  animus  manendi,  or  rather,  with  the  intention  of  avail- 
ing himself  of  the  provisions  of  the  Act  referred  to,  (4th  September,  1841,)  and  does 
any  act  in  execution  of  that  intention,  he  is  a  settler.  He  must  afterwards  give  his 
notice  of  intention,  inhabit,  improve,  build  his  house,  and  make  his  proof  and  pay- 
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which  land  must,  at  the  date  of  (Tie  settlement,  have  had  the  Indian  title 
extinguished  aflj  ieen  surveyed  by  the  United  States. 

A  person  failing  in  any  one  of  these  requisites  can  have  no  claim  by 
virtue  of  this  act. 

A  person  bringing  himself  within  each  of  the  above  requirements  by 
proof  satisfactory  to  the  Register  and  Receiver  of  the  land  district  in  which 
the  lands  may  lie,  taken  pursuant  to  the  rules  hereinafter  prescribed,  will, 
after  having  taken  the  affidavit  required  by  the  act,  be  entitled  to  enter, 
by  legal  subdivisions,  any  number  of  acres  not  exceeding  one  hundred  and 
and  sixty,  or  a  quarter-section,  to  include  his  residence,  and  he  may  avail 
himself  of  the  same  at  any  time  prior  to  the  day  of  the  coalilencement  of 
the  public  sale,  including  said  tract,  where  the  land  has  not  yet  been  pro- 
claimed. , 

Where  the  land  was  subject  to  private  entry  at  the  date  of  the  settlement 
made  since  \st  of  June,  1840,  and  prior  to  the  passage  of  this  act,  and  the 
settler  is  desirous  of  securing  the  same  under  this  act,  he  must  give  notice 
of  his  intention  to  purchase  the  same  under  its  provisions  within  three 
months  from  the  passage  of  the  law  :  that  is,  before  the  fourth  day  of  De- 
cember next. 

[Where  the  land  was  subject  to  private  entry  at  the  date  of  the  law,  and 
a  settlement  shall  thereafter  be  made  upon  such  land,  or]  where  the  land 
shall  hereafter  become  subject  to  private  entry,  and  after  that  period  a 
settlement  shall  he  made,  which  the  settler  is  desirous  of  securing  under 
this  act,  such  notice  of  his  intention  must  be  given  within  thirty  days  after 
the  date  of  such  settlement.  Such  notice,  in  both  [all]  cases  must  be  a 
written  one,  describing  the  land  settled  upon,  and  declaring  the  intention 
of  such  person  to  claim  the  same  under  the  provisions  of  this  act.  (/See 
forms  A  and  B,  hereto  annexed.') 

In  the  first  case  the  proof,  affidavit,  and  payment,  must  be  made  within 
twelve  months  after  the  passage  of  this  act;  and  in  the  second  case,  within 
twelve  m,onihs  after  the  date  of  such  settlement. 

These  declaratory  statements  are  to  be  regularly  numbered  by  the  Re- 
gister in  the  order  of  the  date  of  their  reception,  and  entered  in  a  suitable 
book,  columned  off,  to  show  the  number,  date  when  received,  name  of  the 
party,  and  description  of  the  tract  claimed ;  and  monthly  abstracts  qf  the 

ment  within  the  time  stipulated,  to  perfect  his  right." — (Report  of  Chief  Clerk  of 
General  Land  Office,  for  January,  l856.) 

In  the  pre-emption  case  of  John  Douglass,  where  the  testimony  showed,  that  the 
pre-emptor,  who  was  the  owner  of  the  farm  on  which  he  resided,  in  the  same  town- 
ship in  which  the  tract  claimed  is  situated,  made  a  contract  for  its  sale,  receiving  a 
portion  only  of  the  price,  and  gave  a  bond  for  a  deed  conditioned  to  be  executed 
upon  the  payment,  in  full,  of  the  price  agreed  upon,  it  was  held,  that  the  title  of  the 
vendee  being  defeasible  by  the  non-performance  of  the  condition,  the  fee  simple  was 
still  in  the  vendor,  and  he  was  therefore  such  an  owner  and  occupant  of  real  estate 
as  to  preclude  him  from  acquiring  a  right  under  the  Pre-emption  Act  of  4th  Septem- 
ber, 1841 ;  decided  that  the  entry  should  be  cancelled,  and  the  purchase-money  re- 
funded.— (Eeport  of  Chief  Clerk  of  the  General  Land  OfiSce,  for  July,  1856.) 

In  the  case  of  German  Button,  who,  on  the  iTth  March  last,  made  a  regular  ap- 
plication for  the  south  half  of  the  southeast  quarter  of  section  33,  township  28, 
north,  range  9,  west,  Michigan,  and  paid  the  purchase-money,  it  appeared  there  was 
some  informality  or  defect  in  the  affidavit.  He  was  allowed  to  perfect  the  testimony. 
This  was  not  accomplished  until  July  14,  1856,  being  subsequent  to  the  order  for 
the  general  withdrawal  of  lands  in  that  district,  which  reached  the  land  officers  on 
the  8th  of  June  last.  It  was  held,  that  the  fact  of  the  prior  inception  of  the  claim 
justified  the  recognition  of  his  right  to  enter,  and  it  was  ordered  to  permit  the  entry 
accordingly. — (Report  of  the  Chief  Clerk  of  the  General  Land  Office,  for  July,  1856.) 
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same  are  to  be  furnished  to  the  General  Land  Office,  with  your  other 
monthly  returns. 

The  existence  of  these  claims  should  be  indicated  on  the  township  plats 
by  marking,  with  red  ink,  a  cross  (+)  on  the  spot  occupied  by  the  tract 
claimed;  and,  also,  with  red  ink,  noting  on  the  same  spot  the  number  of 
the  declaratory  statement,  in  neat  and  very  small  figures,  so  as  not  too 
much  to  interfere  with  the  regular  annotations  which  will  have  to  be  made 
when  the  regular  proof  and  payment  shall  have  been  made  by  the  claimant, 
and  his  entry  of  the  tract  consummated.  The  existence  of  such  claims 
should  also  he  noted,  in  pencil,  in  their  appropriate  places  in  the  tract  hooks. 

The  tracts  liable  to  entry  under  this  act  are  some  one  of  the  following 
designations : 

First.  A  regular  quarter-section,  notwithstanding  its  quantity  may  be 
a  few  acres  more  or  less  than  one  hundred  and  sixty ;  or  a  quarter-section 
which,  though  fractional  in  quantity  by  the  passage  of  a  navigable  stream 
through  the  same,  is  still  bounded  by  regular  sectional  and  quarter-sec- 
tional lines. 

Second.  A  fractional  section,  containing  not  over  one  hundred  and  sixty 
acres,  or  any  tract  being  a  detached  or  anomalous  survey,  made  pursuant  to 
law,  and  not  exceeding  said  quantity. 

Third.  Two  adjoining  half  quarter-sections  (in  all  cases  to  be  separated 
by  a  north  and  south  line,  except  on  the  north  side  of  townships,  where 
the  surveys  are  so  made  as  to  throw  the  excess  or  deficiency  on  the  north 
and  west  sides  of  the  township)  of  the  regular  quarters  mentioned  in  the 
first  designation  ;  or,  two  adjoining  eighty-acre  subdivisions  of  the  irregular 
quarters  found  on  the  north  and  west  sides  of  townships,  where  more  than 
two  such  subdivisions  exist,  or  the  excess  may  render  them  necessary,  pro- 
vided in  the  latter  case  the  aggregate  quantity  does  not  exceed  one  hun- 
dred and  sixty  acres. 

Fourth.  Two  half-quarter  or  eighty-acre  subdivisions  of  a  fractional  or 
broken  section,  adjoining  each  other,  the  aggregate  quantity  not  exceed- 
ing one  hundred  and  sixty  acres. 

Fifth.  A  regular  half-quarter  and  an  adjoining  fractional  section,  or  an 
adjoining  half-quarter  subdivision  of  a  fractional  section,  the  aggregate 
quantity  not  exceeding  one  hundred  and  sixty  acres. 

Sixth.  If  the  pre-emptor  should  not  wish  to  enter  the  quantity  of  one 
hundred  and  sixty  acres,  he  may  enter  a  single  half-quarter-section,  (made 
by  a  north  and  south  line,)  or  an  eighty-acre  subdivision  of  a  fractional 
section. 

Seventh.  One  or  more  adjoining  [residuary*]  forty-acre  lots  may  be  en- 
tered, the  aggregate  not  exceeding  one  hundred  and  sixty  acres. 

Eighth.  A  regular  half-quarter,  a  half-quarter  subdivision,  or  a  frac- 
tional section,  may  each  be  taken,  with  one  or  more  [residuary*]  forty- 
acre  subdivisions  lying  adjoining,  the  aggregate  not  exceeding  one  hun- 
dred and  sixty  acres. 

[These  lots  can  only  be  called  "  residuary"  after  the  sale  of  the  other 
portions  of  the  same  quarter-section,  or  fractional  quarter-section,  pursuant 
to  the  act  approved  April  5,  1882,  authorizing  such  minor  subdivisions. 

It  is  evident,  therefore,  that  forty-acre  subdivisions  can,  in  no  case,  be 
permitted  of  land  not  yet  proclaimed  and  offered  at  public  sale.*] 

Only  one  person  on  a  quarter-section  is  protected  by  this  law,  and  that 
is  the  one  who  made  the  first  settlement,  provided  he  shall  have  conformed 
to  the  other  provisions  of  the  law. 

*  Obsolete.     See  Act  May  8,  1846. 
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A  person  who  has  once  availed  himself  of  the  provisions  of  this  act  can- 
not, at  any  future  period,  or  at  any  other  land  office,  acquire  another  right 
under  it. 

No  person  who  is  the  proprietor  of  three  hundred  and  twenty  acres  of 
land  in  any  State  or  Territory  of  the  United  States,  is  entitled  to  the  bene- 
fits of  this  act. 

No  person  who  shall  quit  or  abandon  his  residence  on  his  own  land  to 
reside  on  the  public  land  in  the  same  State  or  Territory,  is  entitled  to  the 
benefits  of  this  act. 

No  pre-emption  right  exists  by  reason  of  a  settlement  on  and  inhabitancy 
of  a  tract,  unless  at  the  date  of  such  settlement  the  Indian  title  thereto  had 
been  extinguished,  and  the  land  surveyed  by  the  United  States. 

The  approval  of  the  plat  is  the  evidenee  of  the  legality  of  the  survey ; 
but  in  accordance  with  the  spirit  and  intent  of  the  law,  and  for  the  pur- 
pose of  bringing  the  settler  within  its  provisions,  the  land  is  to  be  con- 
strued as  surveyed,  when  the  requisite  lines  are  run  on  the  field  and  the 
corners  established  by  the  deputy  surveyor. 

No  assignments  or  transfers  of  pre-emption  rights  can  be  recognized. 
The  patents  must  issue  to  the  claimants,  in  whose  names  alone  all  entries 
must  be  made. 

SUNDRY   DESCKIPTIONS   OP   LAND    WHICH   ARE    EXEMPTED   FROM    THE    OPERATIONS 

OP    THIS   ACT. 

First.  Lands  included  in  any  reservation  by  any  treaty,  law,  or  procla- 
mation of  the  President  of  the  United  States,  and  lands  reserved  for  salines 
and  for  other  purposes. 

Second.  Lands  reserved  for  the  support  of  schools. 

Third.  Lands  acquired  by  either  of  the  two  last  treaties  with  the  Miami 
tribe  of  Indians  in  the  State  of  Indiana,  or  which  may  be  acquired  of  the 
Wyandot  tribe  of  Indians  in  the  State  of  Ohio,  or  other  Indian  reservation 
to  which  the  title  has  been  or  maybe  extinguished  by  the  United  States  at 
any  time  during  the  operation  of  this  act. 

Fourth.  Sections  of  land  reserved  to  the  United  States,  alternate  to  other 
sections  granted  to  any  of  the  States  for  the  construction  of  any  canal,  rail- 
road, or  other  public  improvement. 

Fifth.  Sections  or  fractions  of  sections  included  within  the  limits  of  any 
incorporated  town. 

Sixth.  Every  portion  of  the  public  lands  which  has  been  selected  as  a 
site  for  a  city  or  town. 

Seventh.  Every  parcel  or  lot  of  land  aictually  settled  and  occupied  for  the 
purposes  of  trade,  and  not  agriculture. 

Eighth.  All  lands  on  which  are  situated  any  known  salines  or  mines. 

Persons  claiming  the  benefit  of  this  act  are  required  to  file  duplicate 
affidavits,  such  as  the  law  requires,  and  to  furnish  proof  by  one  or  more 
disinterested  witnesses,  to  your  entire  satisfaction,  of  the  facts  necessary  to 
establish  the  three  requisites  pointed  out  in  the  commencement  of  these 
instructions. 

The  witnesses  are  to  be  first  duly  sworn  or  affirmed  to  speak  the  truth, 
and  the  whole  truth,  touching  the  subject  of  inquiry,  by  some  officer  com- 
petent to  administer  oaths  and  affirmations ;  and,  if  not  too  inconvenient, 
by  reason  of  distance  of  residence  from  your  office,  or  other  good  cause, 
must  be  examined  by  you,  and  the  testimony  reduced  to  writing  in  your 
presence,  and  signed  by  each  witness,  and  certified  by  the  officer  adminis- 
tering the  oath  Or  affirmation,  who  must  also  join  you  in  certifying  as  to  the 
lespectability  and  credit  of  each  witness. 
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In  case  adverse  claims  shall  be  made  to  the  same  tract,  each  claimant 
must  be  notified  of  the  time  and  place  of  taking  testimony,  and  allowed  the 
privilege  of  cross-examining  the  opposite  witnesses,  and  of  producing  counter 
proof,  which  should  also  be  subject  to  cross-examination. 

When,  by  reason  of  distance,  sickness,  or  infirmity,  the  witnesses  cannot 
come  before  you,  you  are  authorized  to  receive  their  depositions;  which 
must  be,  in  all  other  respects,  conformable  to  the  within  regulations. 

The  notice  to  adverse  claimants  should  be  in  writing,  and  should  be 
served  in  time  to  allow  at  least  a  day  for  every  twenty  miles  the  party  may 
have  to  travel  in  going  to  the  place  of  taking  evidence.  The  proof,  in  all 
cases,  should  consist  of  a  simple  detail  of  facts  merely,  and  not  of  statements 
in  broad  or  general  terms,  involving  conclusions  of  law.  It  is  your  exclu- 
sive province  to  determine  the  legal  conclusions  arising  from  the  facts. 
For  instance,  a  witness  should  not  be  permitted  to  state  that  a  claimant  is 
the  "  head  of  a  family,"  &o.,  following  the  words  of  the  law,  but  should 
set  forth  the  facts  on  which  he  grounds  such  allegation :  because  such  a 
mode  of  testifying  substitutes  the  judgment  of  the  witness  for  yours,  and 
allows  him  not  only  to  determine  the  facts,  but  the  law.  A  witness  may 
possibly  conscientiously  testify  that  a  minor  son  living  with  a  widowed 
mother  was  the  head  of  the  family ;  and,  in  another  case,  similar  in  point 
of  fact,  another  witness,  equally  conscientious,  might  testify  that  the 
widowed  mother  was  the  head  of  the  family.  There  cannot  be  a  uniform 
construction  given  to  the  law,  if  it  is  carelessly  left  to  the  opinion  of  every 
witness.  Tou  are  therefore  instructed  not  to  receive  as  testimony  or  proof, 
a  general  statement,  which  embodies,  in  general  terms,  the  conclusions  of 
law,  without  stating  the  facts  specifically. 

The  witnesses  must  state,  if  the  pre-emptor  be  the  "  head  of  a  family," 
the  facts  which  constitute  him  such,  whether  a  husband  having  a  wife  and 
children,  or  a  widower,  or  an  unmarried  person  under  twenty-one  years 
of  age,  having  a  family,  either  of  relatives  or  others  depending  upon  him, 
or  hired  persons,  or  slaves. 

All  the  facts  respecting  the  settlement  in  person,  inhabitancy  or  per- 
sonal residence,  the  time  of  commencement,  the  manner  and  extent  of  con- 
tinuance, as  well  as  those  showing  the  apparant  objects,  should  be  stated. 

It  must  be  stated  that  the  claimant  made  the  settlement  on  the  land  in 
person;  that  he  has  erected  a  dwelling  upon  the  land;*  that  the  claimant 
lived  in  it,  and  made  it  his  home,  &c.  By  this  means,  you  will  be  enabled 
to  determine  whether  or  not  the  requisites  of  the  law  have  been  complied 
with  in  any  given  case.  Should  you  decide  against  a  claimant,  who,  feel- 
ing dissatisfied  with  such  decision,  may  request,  in  writing,  the  opinion  of 
this  Office  thereon,  you  will  forthwith  forward  all  the  original  papers  touch- 
ing said  claim,  and  a  brief  report  of  your  reasons  for  rejecting  it ;  and  in 
the  meantime  will  not  permit  the  land  claimed  to  be  entered  or  sold  with- 
out an  order  from  the  Department. 

The  affidavit  of  the  claimant  in  reference  to  the  fact  of  settlement,  &c., 
need  not  be  required.  It  is,  in  no  case,  legal  evidence  on  these  points, 
and  therefore  should  not  form  a  paj-t  of  the  proof  in  reference  thereto. 
The  only  affidavit  required  of  the  claimant  is  that  prescribed  by  the  13th 
section  of  the  act,  which  is  to  be  taken  before  the  Eegister  or' Receiver. 
(^Seeform  C,  hereunto  annexed.) 

No  entry  must  be  permitted  until  this  affidavit  is  taken.  Duplicates 
thereof  must  be  signed  by  the  claimant,  and  the  fact  of  the  oath  being 

*  This  has  been  decided  not  to  be  requisite  in  cases  where  a  habitable  house  had 
been  previously  erected. 
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taken  must  be  certified  by  the  Kegister  or  Receiver  administering  it :  one 
copy  to  be  filed  in  your  office,  and  the  other  to  be  transmitted  to  this  Office. 
Each  entry  made  by  virtue  of  this  act  must  be  designated  by  marking  on 
the  margin  of  your  quarterly  accounts  and  monthly  abstracts,  opposite  to 
the  tract,  the  abbreviation  "  Fre'n,  1841,"  and  on  the  face  of  the  receipt 
and  of  the  certificate,  "  Pre-emption  Act  of  1841." 

You  will  continue,  unbroken,  the  regular  series  of  numbers  and  certifi- 
cates. The  original  proof,  affidavit,  and  receipt  must  be  filed  with  the 
certificate  of  purchase,  in  each  ease,  each  paper  being  appropriately  endorsed, 
and  transmitted  to  this  Office  with  your  monthly  abstract,  which  must  con- 
tain and  show  the  aggregate  of  lands  sold  and  the  purchase-money  at  the 
foot  of  the  abstract.  Also,  a  separate  aggregate  of  the  lands  sold  and  the 
purchase-money  under  each  of  the  pre-emj^ion  acts  by  virtue  of  which  any 
entries  in  that  month  may  be  made.  No  excuse  can  be  allowed  for  negli- 
gence in  observing  this  direction. 

The  forms  for  applications,  receipts,  and  certificates  will  be  the  same  as 
those  used  for  private  entries,  the  distinct  provision  for  land  subject  to 
private  entry  rendering  a  separate  form  for  lands  of  the  latter  description 
unnecessary. 

Very  respectfully,  gentlemen. 

Your  obedient  servant, 
E.  M.  Huntington,  Commissioner. 

The  Register  of  the  Land  Office,  and  Receiver  of  Public  Moneys, 
Land  Office  at . 

Declaratory  Statements  of  a  Settler  on  land  subject  to  private  entry  at  the 
date  of  Settlement,  required  by  the  fifteenth  section  of  the  Act  of  fourth 
September,  1841. 

FORM  A. 

For  cases  where,  at  the  date  of  the  law,  the  land  claimed  was  subject  to  private  entry. 

I,  A.  B.,  of ,  being  [the  head  of  a  family,  or  widow,  or  single  man 

over  the  age  of  twenty-one  years,  as  the  case  may  be,  and  a  citizen  of  the 
United  States,-  or  having  filed  my  declaration  to  becoiae  a  citizen  as  re- 
quired by  the  naturalization  laws,  as  the  case  may  be]  have,  since  the  first 
day  of  June,  1840,  to  wit,  on  the day  of ,  A.  D.  185-,  set- 
tled and  improved  the quarter-section  number ,  in  township 

number —,  of  range  number ,  in  the  district  of  lands  subject 

to  sale  at  the  land  office  at  ,  and  containing acres,  which 

land  was  subject  to  private  entry  at  the  passage  of  the  Act  of  4th  September, 
1841 ;  and  I  do  hereby  declare  my  intention  to  claim  the  said  tract  of  land 
as  a  pre-emption  right  under  the  provisions  of  said  Act  of  4th  September, 
1841. 

Given  under  my  hand,  this day  of ,  A.  d.  185-. 

(Signed)  A.  B. 

In  presence  of  C.  D. 

FORM  B. 

For  cases  where  the  land  claimed  shall  have  been  rendered  subject  to  private  entry  since 

the  date  of  the  law. 

I,  A.  B.,  of ,  being  [the  head  of  a  family,  or  widow,  or  single 

man  over  the  age  of  twenty-one  years,  as  the  case  may  be,  a  citizen  of  the 
United  States,  or  having  filed  my  declaration  to  become  a  citizen  as  re- 
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quired  by  the  naturalization  laws,  as  the  ease  may  be]  did,  on  the day 

of —,  A.  T>.  185-,  settle  and  improve  the quarter  of  section 

number  ,  in  township  number ,  of  range  number , 

in  the  district  of  lands  subject  to  sale  at  the  land  office  at  ,  and 

containing  acres,  which  land  has  been  rendered  subject  to  private 

entry  since  the  passage  of  the  Act  of  4th  September,  1841,  but  prior  to  my 
settlement  thereon  j  and  I  do  hereby  declare  my  intention  to  claim  the 
said  tract  of  land  as  a  pre-emption  right,  under  the  provisions  of  said  Act 
of  4th  September,  1841. 

Given  under  my  hand  this day  of ,  A.  D.  185-. 

(Signed)  A.  B. 

In  presence  of  C.  D. 

FORM  c. 

Affidavit  required  of  pre-emption  claimant. 

I,  A.  B.,  claiming  the  right  of  pre-emption  under  the  provisions  of  the 
act  of  Congress,  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sale 
of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved  September 

4,  1841,  to  the  quarter  of  section  number ,  of  township 

number ,  of  range  number ,  subject  to  sale  at  ,  do 

solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  have  never  had  the 
benefit  of  any  right  of  pre-emption  under  this  act ;  that  I  am  not  the  owner 
of  three  hundred  and  twenty  acres  of  land  in  any  State  or  Territory  of  the 
United  States,  nor  have  I  settled  upon  and  improved  said  land  to  sell  the 
same  on  speculation,  but  in  good  faith  to  appropriate  it  to  my  own  exclu- 
sive use  or  benefit;  and  that  I  have  not,  directly  or  indirectly,  made  any 
agreement  or  contract,  in  any  way  or  manner,  with  any  person  or  persons 
whatsoever,  by  which  the  title  which  I  may  acquire  from  the  government 
of  the  United  States  should  inure,  in  whole  or  in  part,  to  the  benefit  of 
any  person  except  myself. 

(Signed)  A.  B. 

I,  C.  D.,  Register  [or  E.  P.,  Receiver]  of  the  land  office  at  ,  do 

hereby  certify  that  the  above  affidavit  was  taken  and  subscribed  before  me, 

this day  of ,  A.  D.  185-. 

(Signed)  C.  D.,  Begister,  or 

E.  F.,  Receiver. 


No.  409. 

General  Land  Office, 

November  25, 1841. 

G-entlemen : — In  the  instructions  of  15th  September  last,  an  omission 
was  made  in  not  referring  to  a  class  of  pre-emptors  provided  for  in  the  act 
of  fourth  of  that  month. 

In  the  first  paragraph  on  the  second  page  of  that  circular,  the  words  "  Where 
the  land  was  subject  to  private  entry  at  the  date  of  the  law,  and  a  settle- 
ment shall  thereafter  be  made  upon  such  land,  or"  were  omitted  before  the 
first  sentence  of  that  paragraph.  They  should  have  been  inserted  so  as  to 
have  made  that  paragraph  read,  "  Where  the  land  was  subject  to  private 
entry  at  the  date  of  the  law,  arid  a  settlement  shall  thereafter  be  made  upon 
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such  land,  or  where  the  land  shall  hereafter  become  subject  to  private  entry, 
and  after  that  'period  a  settlement  shall  be  made,  which  the  settler  is  desi- 
rous of  securing  under  this  act,  such  notice  of  his  intention  must  be  given 
within  thirti/  days  after  the  date  of  such  settlement." 

The  word  "  both,"  in  the  fourth  line  on  the  second  page,  should  be  "  all ;" 
and  the  word  "  case,"  in  the  ninth  line  of  the  same  page,  "  cases." 

A  number  of  copies  of  this  page  will  be  furnished  for  the  purpose  of 
being  attached  to  the  circular  of  the  above  date,  after  the  tenth  page. 
I  am,  very  respectfully,  gentlemen. 

Your  obedient  servant, 
E.  M.  Huntington,  Commissioner. 
The  Kegister  of  the  Land  Office,  and  Keceiver  of  Public  Moneys, 
Land  Office  at .     » 


No.  410. 

Gekeeal  Land  Office, 
September  28,  1842. 

Gentlemen : — The  act  of  Congress,  of  the  26th  August  last,  (No.  62,) 
entitled  "  An  act  to  confirm  the  sale  of  public  lands  in  certain  cases,"  con- 
tains the  following  declaration,  viz  :  "  That  the  act  of  fourth  September, 
eighteen  hundred  and  forty-one,  entitled  '  An  act  to  appropriate  the  pro- 
ceeds of  the  sales  of  public  lands,  and  to  grant  pre-emption  rights,'  shall 
be  so  construed  as  not  to  confer  on  any  one  a  right  of  pre-emption  by  rea- 
son of  a  settlement  made'  on  a  tract  herfetofore  sold  under  a  prior  pre-emp- 
tion law,  or  at  private  entry,  when  such  prior  pre-emption  or  entry  has  not 
been  confirmed  by  the  General  Land  Office,  on  account  of  any  alleged 
defect  therein,  and  when  such  tract  has  passed  into  the  hands  of  an  inno- 
cent and  bona  fide  purchaser." 

No  entry  will  therefore  be  permitted,  by  virtue  of  the  Act  of  4th  Sep- 
tember, 1841,  of  any  tract  of  land  sold  prior  to  26th  August  last,  whether 
by  pre-emption  or  private  entry,  where  such  entry  has  been  rejected  by  this 
Office ;  provided  the  land  so  purchased  has,  prior  to  that  time,  "  passed  into 
the  hands  of  an  innocent  bona  fide  purchaser." 

All  transfers  or  assignments  to  third  persons  are  presumed  to  be  to  "  inno- 
cent and  bona  fide  purchasers,"  unless  the  contrary  is  shown  by  satisfactory 
evidence. 

The  books  and  plats  of  your  office  will  show  whether  a  sale  of  the  land 
by  the  government  has  been  made;  and  where  the  records  or  papers  do  not 
exhibit  evidence  of  a  transfer  or  assignment  from  the  original  purchaser  to 
another  person,  information  must  be  sought  and  had  from  this  Office,  before 
permitting  a  claimant  under  the  Act  of  4th  September,  1841,  to  enter  the 
land  so  sold. 

The  experience  of  this  Office  as  to  the  operation  of  the  Act  of  4th  Sep- 
tember, 1841,  during  the  past  year,  seems  to  require  the  additional  instruc- 
tions subjoined. 

You  will  require  of  every  claimant,  satisfactory  proof  that  he  had  not 
left  his  "  own  land  in  the  same  State  or  Territory,"  to  make  the  settlement 
by  virtue  of  which  he  claims  a  right  under  the  Act  of  4th  September,  1841. 

Lands  subject  to  private  entry,  at  the  time  of  the  settlement  thereon, 
cannot  be  entered  by  the  settler  under  the  law  of  4th  September,  unless 
he  shall  file  a  declaratary  statement,  such  as  the  15th  section  of  the  act 
requires,  and  in  due  time  produce  the  necessary  proof  of  his  right,  and 
make  the  affidavit  required  by  the  law. 
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Where  such  settler,  instead  of  entering  the  land,  as  he  might,  at  private 
entry,  elects  to  enter  the  same  under  the  provisions  of  the  law  of  4th  Sep- 
tember, 1841,  (whereby  he  obtains  a  year's  time  from  the  date  of  the  set- 
tlement to  make  the  payment,)  he  is  bound  to  comply  with  all  the  require- 
ments of  that  law.  A  failure  to  do  so,  in  regard  to  any  of  these  requirements, 
renders  the  land  subject  to  the  entry  "  of  any  other  purchaser,"*  and  any 
person  so  failing  is  positively  debarred  by  the  law  from  the  privilege  of 
making  a  private  entry  of  the  same  under  any  pretence.  Instances  have 
been  made  known  where  persons  filed  the  declaratory  statement,  as  required, 
without  any  improvements  having  been  made,  merely  with  a  view  of  keep- 
ing the  land  from  being  entered  by  any  other  person  for  a  year,  intending 
near  the  expiration  of  that  time  to  abandon  their  pretended  pre-emption 
claim,  and  enter  the  same  aX  private  entry.  The  consummation  of  all  such 
cases  must  be  prevented,  and  this  can  be  done  by  requiring  a  rigid  com- 
pliance with  all  the  provisions  of  the  law,  as  above  directed. 

A  claimant  is  bound  to  prove  his  right  to,  and  enter,  all  the  land 
embraced  by  his  declaratory  statement,  if  liable  to  the  operation  of  the  act. 

Declaratory  statements  are  required  only\  "for  land  subject  to  private 
entry"  at  the  time  of  settlement,  and  they  should  not  be  received,  filed,  or 
reported  to  this  Office,  if  presented  for  any  other  land  ;  nor  should  they  be 
received  for  forty-acrej  lots,  unless  they  are  "residuary"  ones,  such 
minor  subdivisions,  with  the  exception  of  residuary§  tracts,  not  being 
liable  to  the  operation  of  the  Act  of  4th  September,  1841.  The  law  pro- 
vides only  for  settlements  made  since  1st  June,  1840.  Where,  therefore, 
parties  have  made  settlements  prior  to  that  time,  and  have  not  availed 
themselves  of  the  privileges  of  the  pre-emption  Act  of  1st  June,  1840,  their 
own  neglect  has  deprived  them  of  any  right  of  pre-emption  founded  on 
such  settlements. 

The  proof  filed  by  every  claimant  must  show  the  time\\  of  the  commence- 
ment of  the  settlement,  as  required  by  the  first  paragraph,  fifth  page  of  the 
Instructions  of  15th  September,  1841.     (No.  408.) 

The  affidavit  of  the  claimant  required  by  the  13th  section  of  the  act 
must  be  taken  "  before  the  Register  or  Receiver  of  the  land  district  in 
which  the  land  is  situated"  before  an  entry  is  permitted,  and  must  be  of 
the  same  date  with  the  certificate  of  entry.  An  affidavit  before  any  other 
person  will  not  justify  your  permitting  the  entry  of  the  land  claimed. 

To  entitle  a  claimant  to  the  benefits  of  the  Act  of  the  4th  September, 
1841,  it  is  necessary  that  he  should  have  been  either  a  citizen  of  the  United 
States,  or  have  filed  his  declaration  of  intention  to  become  a  citizen,  at  the 
time  of  the  settlement  upon  which  his  claim  is  based. 

The  law  confers  only  on  the  first  settler  the  right  of  pre-emption.     The 

*  Obsolete.  See  proviso  to  9th  section,  Act  of  3d  March,  1843,  (No.  12.)  Circular 
of  8th  May,  1843,  (No.  411.) 

■|-  Since  the  date  of  this  Circular,  the  Act  of  3d  March,  1843,  haa  been  passed,  the 
5th  section  of  which  requires  similar  declaratory  statements  for  "  unoffered  land." 
See  Circular  of  the  8th  May,  1843.     (No.  411.) 

X  By  Act  of  8th  May,  1846,  (No.  104,)  forty-acre  tracts,  whether  of  "  offered"  or 
"  unoffered"  land,  are  rendered  subject  to  pre-emption.  See  Circular  of  14th  May, 
1846.     (No.  412.) 

^  Where  an  entry  has  been  made  of  one  forty-acre  lot  of  a  legal  eighty-acre  subdi- 
vision, in  virtue  of  the  Act  of  5th  April,  1832,  (No.  24,)  entitled  "An  act  supplemen- 
tary to  the  several  laws  for  the  sale  of  the  public  lands,"  the  contiguous  forty-acre 
lot  of  such  legal  subdivision  is  called  the  "  residuary  quarter-quarter." 

II  This  date  is  all-important  for  the  purpose  of  determining  in  all  cases  -whether 
the  settlement  was  made  within  the  proper  time ;  and  in  those  where  the  declaratory 
statement  is  required,  whether  such  statement  was  filed  in  due  season,  and  the  entry 
made  within  the  legal  period  after  the  settlement. 
24 
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question  of  priority  will  in  all  cases  be  decided  by  you ;  and  where  an  ap- 
peal from  such  decision  is  taken,  you  will  transmit  to  this  Office,  for  refer- 
ence to  the  Secretary  of  the  Treasury,  [Interior,]  the  evidence  filed  by  all 
the  parties  claiming  the  said  land,  With  a  brief  reference  to  the  grounds  of 
your  decision.  , 

The  action  of  the  Secretary  of  the  Treasury  [Interior]  will  be  reported 
to  you,  and  then  the  entry  cail  be  made  by  the  person  in  whose  favor  the 
decision  may  be,  on  the  Secretary's  revision  of  the  case. 
Very  respectfully,  gentlemen, 

Your  obedient  servant, 

Tho.  H.  Blake,  Commissioner. 
The  Register  of  the  Land  Office,  and 

Receiver  of  Public  Moneys,  at  — — . 


No.  411. 

General  Land  Office, 

May  8,  1843. 

Gentlemen  : — Annexed  (see  No.  72,)  is  a  copy  of  an  act  of  Congress, 
approved  on  the  3d  March  last,  "  to  authorize  the  investigation  of  certain 
allegea  frauds  under  the  pre-emption  laws,  and  for  other  purposes." 

Wherever  the  time  prescribed  for  making  proof  and  payment  on  a  claim, 
by  the  law  under  which  it  originated,  has  expired,  the  provisions  of  the 
present  act  do  not  apply. 

The_;?»'s<  section  of  the  act,  being  of  special  application  to  a  single  land 
district,  has  been  acted  on  accordingly. 

The  second  section  provides  for  the  rights  of  parties  who  shall  have  died 
before  consummating  their  claims  by  the  filing,  in  due  time,  of  all  the 
papers  essential  to  establish  the  same.  Under  it  you  are  authorized,  if 
proof  of  such  right  shall  be  filed  and  payment  therefor  be  made  by  the 
executor,  administrator,  or  one  of  the  heirs  during  ther'period  prescribed 
hy  the  law  upon  which  the  claim  is  founded,  to  permit  the  entry  in  the 
name  of  "  the  heirs,"  of  the  deceased  claimant.  A  patent  on  such  an 
entry  will  cause  the  title  to  inure  to  said  heirs  as  if  their  names  had  been 
specially  mentioned.  In  cases  of  this  kind,  the  affidavits  required  of  the 
pre-emptor  by  the  Acts  of  June  22, 1888,  June  1, 1840,  and  September  4, 
1841,  (No.  48,)  respectively,  will  be  taken  by  the  person  so  filing  the 
proof ;  and  should  such  person  be  one  of  the  heirs,  he  or  she  should  be  of 
age,  and  mind  competent  to  appreciate  the  nature  and  obligation  of  an  oath. 
[Forms  for  such  affidavits  are  hereto  annexed,  marked  A  and  B.] 

The  third  section  provides  for  cases  under  all  the  previous  pre-emption 
laius,  except  that  of  September  4, 1841,  where  the  settlement  was  made  on 
vnsurveyed  land  and  is  subsequently  discovered  to  interfere  with  section 
sixteen,  reserved  for  schools,  or  with  a  tract  reserved  for  any  other  purpose, 
or  with  a  tract  covered  by  s.  private  claim.  It  admits  the  settler  thus 
circumstanced  to  enter  any  other  quarter-section,  or  fractional  section,  or 
fractional  quarter-section,  in  the  same  land  district,  so  as  not  to  exceed  one 
hundred  and  sixty  acres  of  land,  not  reserved  from  sale  or  in  the  occu- 
pancy of  any  other  bona  fide  settler. 

Under  the  third  section  of  the  Act  of  1st  June,  1840,  setlilers  within  the 
purview  of  the  Act  of  1838  or  1840,  who  resided  on  a  sixteenth  section  re- 
served for  schools,  did  enjoy  the  right  of  locating  a  "  quarter-section" 
anywhere  else  in  the  same  land  district,  to  which  no  other  person  had  "  a 
right  of  pre-emption."     The  present  act,  in  extending  to  such  settlers  on 
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a  sixteenth  section  the  increased  privilege  of  locating  at  their  option  other 
species  of  tracts,  V\z  :  "fractional  section,"  or  "  a.  fractional  quarter-sec- 
tion," restricts  the  previous  privilege  of  location  to  vacant  and  unimproved 
land.  No  location  is  to  be  allowed  by  you  under  this  section  of  the  act, 
unless  upon  the  filing  of  satisfactory  proof  that  the  substituted  land  is  not 
in  the  occupancy  of  any  bona  fide  settler ;  which  testimony,  with  the  other 
papers  in  the  case,  you  will  transmit  to  this  Office.     [See  Note  I.,  post.'] 

Th.^  fourth  section  declares  it  unlawful  for  an  individual  who  has  once 
filed  a  declaration  for  one  tract  of  land,  to  file  at  any  future  time  a  second 
declaration  for  another  tract.  This  has  reference  to  those  required,  under 
the  15th  section  of  the  Act  of  1841,  for  land  subject  at  the  time  of  settle- 
ment to  entry  at  private  sale.  Your  record  of  such  declarations  will  afibrd 
you  some  means  of  detecting  a  violation  of  this  provision ;  and  whenever 
you  do  detect  it  by  any  means  whatever,  ybu  are  to  refuse  to  receive  or 
notice  the  same ;  and  if  such  declaration  shall  have  been  received  and  re- 
ported to  this  Office  before  the  discovery  is  made,  such  fact  will  not  pro- 
vent  your  regarding  the  land  as  subject  to  the  entry  of  the  first  applicant, 
in  the  same  manner  as  if  no  declaration  had  been  filed. 

The_^/iA  section  requires  that  similar  notices  or  declarations  in  writing 
should  be  filed  by  settlers' under  the  Act  of  4th  September,  1841,  on  land 
not  subject  to  private  entry.  These  declarations  are  to  be  filed  in  your 
office  by  every  such  settler  within  three  months  after  his  settlement,  except 
as  to  those  whose  settlements  were  made  prior  to  the  3d  March  last ;  in 
which  cases,  such  declarations  arc  to  be  filed  within  three  months  from, 
that  date,  viz  :  before  the  3d  June  next.  The  register  will  number  such 
statements  regularly  in  the  order  of  their  date  of  reception,  enter  them  in 
a  suitable  book  prepared  therefor,  furnish  this  Office  with  monthly  abstracts 
from  said  book,  and  in  all  other  respects  pursue  the  same  course  in  relation 
to  them  as  he  is  required  to  do  by  the  3d  and  4th  paragraphs  on  the  second 
page  of  the  Circular  of  15th  September,  1841,  in  regard  to  the  declarations 
therein  referred  to.  Particular  care  must  be  taken  not  to  confound  the 
two  species  of  declarations,  but  to  keep  separate  files  thereof,  enter  them 
in  the  respective  books  prepared  for  eacn,  and  in  the  monthly  abstracts 
transmitted  to  this  Office,  discriminate  between  the  two  by  heading  the  one 
"For  land  subject  to  private  entry,"  and  the  other  "  For  land  not  yet 
offered  for  sale."  [A  form  for  a  declaration  under  this  section  of  the  act 
is  hereto  appended,  marked  C] 

By  the  sixth  section,  provision  is  made  for  the  benefit  of  claimants  whose 
rights  might  otherwise  be  jeoparded  by  reason  of  a  vacancy  which  has  oc- 
curred, or  may  hereafter  occur,  in  either  of  your  offices,  or  both.  By  it  a 
claimant  is  authorized  hereafter  to  file  a  declaration,  under  the  law  of  4th 
September,  1841,  or  to  make  an  entry  of  a  claim  under  any  of  the  pre-emp- 
tion laws,  although  the  time  prescribed  by  the  law  for  the  filing  of  such 
declaration  or  the  making  of  such  entry  shall  have  expired,  provided  the 
claimant  was  prevented  by  such  vacancy  from  performing  said  act  or  acts 
within  such  time,  and  shall  perform  the  duties  required  by  the  law  within 
the  same  period  after  the  disability  is  removed  as  he  would  have  had  if 
such  vacancy  had  not  occurred.     [See  Note  II.,  post."] 

The  seventh  section  extends  the  privileges  given  to  one  class  of  claimants 
under  the  Act  of  22d  June,  1838,  by  the  1st  section  of  the  Act  of  1st  June, 
1840,  to  another  class  of  claimants  under  the  same  law.  In  future,  a  settler 
who  shall  have  resided,  "  on  the  22d  June,  1838,  and  for  four  months  next 
preceding,"  on  a  quarter-section,  a,  fractional  quarter-section,  or  infraction 
of  a  section  less  than  one  hundred  and  sixty  acres,  and  have  cultivated 
land  on  any  other  and  different  tract  of  either  of  the  descriptions  above 
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mentioned,  such  settler  is  entitled  to  a  choice  between  the  tract  resided  on 
and  the  tract  cultivated,  or  legal  subdivisions  of  each,  to  include  his  or  her 
house  and  farm,  so  as  not  to  exceed  one  hundred  and  sixty  acres,  upon 
filing  the  requisite  proof  and  making  payment  for  the  land  claimed  within 
the  period  prescribed  by  law.  This  extension  of  benefits  is  made  to  single 
settlers,  and  to  those  only  whose  settlements  were  made  at  the  period  re- 
quired by  the  Act  of  22d  June,  1838 ;  it  does  not  apply  to  settlements 
made  since  22d  June,  1838,  and  prior  to  1st  June,  1840.  [See  Note  III., 
post.'\ 

The  eighth  section  modifies  the  first  proviso  of  the  Act  of  22d  June, 
1838,  applicable  as  well  to  claims  under  that  act  as  to  those  under  the  Act 
of  1st  June,  1840.  In  future,  where  two. or  more  were  residing  on  a  quar- 
ter-section, fractional  quarter-section,  or  yraction  of  a  section  less  than  one 
hundred  and  sixty  acres,  at  the  period  required  by  the  Act  of  22d  June, 
1838,  or  that  of  1st  June,  1840,  and  any  one  or  more  of  such  residents 
were  cultivating,  during  the  same  period,  on  another  and  different  tract,  or 
other  and  different  tracts,  the  persons  so  cultivating  have  the  option  of 
entering  the  tract  lived  oti,  jointly  with  the  other  or  others,  or  of  abandon- 
ing the  tract  lived  on  to  those  who  have  not'  cultivated,  and  entering  the 
tract  or  tracts  cultivated,  so  as  not  to  exceed  one  hundred  and  sixty  acres 
to  any  one  settler  so  cultivating.  Where  the  persons  cultivating  do  not 
abandon  the  tract  resided  on,  z,  joint  entry  by  all  the  residents  maybe  made 
of  such  tract  and  other  "  contiguous  unoccupied  lands,  by  legal  subdivi- 
sions," to  the  extent  of  as  many  times  one  hundred  and  sixty  acres,  in  the 
whole,  as  there  are  residents  on  the  first  mentioned  tracts  entitled  under 
the  same  law.  Where  the  cultivator  or  cultivators  abandon  the  tract  re- 
sided on  to  the  other  residents,  the  former  are  entitled  to  make  a  separate 
entry  of  the  tract  or  separate  entries  of  the  tracts  cultivated,  not  to  exceed 
one  hundred  and  sixty  acres  to  any  one  settler,  and  the  latter  have  no  claim 
to  any  land  in  addition  to  that  resided  on.  In  cases  under  this  section  of 
the  act,  each  cultivator  must  file  separate  proof  of  his  right,  so  as  to  enable 
you  to  file  the  same  with  the  separate  entry  of  such  cultivated  tract.  The 
"  contiguous"  unoccupied  land  referred  to  in  this  section  of  the  act  is  to  be 
understood  as  land  separated  from  the  tract  resided  on,  by  a  line  only,  not 
land  in  the  neighborhood  as  near  as  may  be ;  and  where  there  is  no  such 
contiguous  land,  by  reason  of  its  being  rightfully  claimed  by,  or  in  the 
occupation  of  others,  the  right  fails.  Such  contiguous  land  is  to  be  em- 
braced in  the  same  certificate  with  the  land  on  which  the  claimants  reside. 

The  proviso  to  this  eighth  section  limits  the  extended  privileges  given 
by  the  act.  It  may,  therefore,  happen  that  a  tract  other  than  a  quarter- 
section  may  be  claimed  (under  the  provisions  of  the  7th  and  8th  sections 
of  this  act)  by  virtue  of  its  cultivation  during  the  period  required  by  the 
Act  of  22nd  June,  1838,  where  the  same  tract  is  claimed  by  a  resident 
thereon  under  the  Act  of  1st  June,  1840,  or  under  that  of  4th  September, 
1841;  or  it  may  be  the  subject  of  conflict  between  a  cultivator  at  the  time 
required  by  the  Act  of  1st  June,  1840,  (under  the  eighth  section  of  this  act,) 
and  a  resident  under  the  Act  of  4th  September,  1841.  In  all  such  cases, 
the  first  mentioned  claims,  which  would  otherwise  exist  under  this  act, 
must  yield  to  the  "  previous  and  paramount  right  of  pre-emption,"  founded 
on  the  provisions  of  law  existing  at  the  date  of  this  act.  [See  Note  IV.,  post.'] 

By  the  ninth  section  you  are  authorized  to  permit  the  entry  of  a  claim 
under  the  Act  of  4th  September,  1841,  although  it  may  be  for  land  not 
surveyed  at  the  time  of  the  settlement,  where  such  settlement  was  made 
prior  to  the  4th  September,  1841,  and  after  the  extinguishment  of  the 
Indian  title.     The  object  of  this,  it  will  be  seen,  is  to  modify  the  provi- 
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sions  oi  the  Act  of  1841,  so  far  as  to  remove  from  claims  under  it  the  fatal 
objection  of  being  founded  on  a  settlement  made  be/ore  the  survey,  pro- 
vided such  settlement  was  made  prior  to  the  4th  September,  1841. 

The  concluding  paragraph  of  the  ninth  section  renders  inoperative  the 
construction  placed  by  this  Office  upon  the  latter  part  of  the  fifteenth  sec- 
tion of  the  Act  of  4th  September,  1841.  That  portion,  therefore,  of  the 
last  paragraph  on  the  first  page  of  Circular  of  28th  September,  1842,  which 
relates  to  this  subject,  is  annulled;  and  you  are  instructed  to  permit  a 
person  who  has  filed,  or  shall  hereafter  file,  according  to  law,  a  declaratory 
statement  for  a  tract  of  land  subject  to  private  entry,  to  enter  the  same 
after  the  twelve  months,  from  the  time  of  his  settlement  shall  have  ex- 
pired, without  filing  any  proof  of  his  right  as  a  pre-emptor,  provided  he  is 
the  first  applicant,  after  that  time,  for  the  entry  of  the  same  at  private 
sale.     [See  Note  V.j  post.'] 

I  am,  very  respectfully. 

Your  obedient  servant, 

Tho.  H.  Blake,  Commissioner. 

NOTE   I. 

[^The pages  herein  referred  to  mil  befoundin  Part  I.,  "  Laws,  Instructions  and  Opinions."^ 

Claims  under  this  third  section  may  arise  under  the  act  of  5th  February, 
1813,  (page  225,)  and  the  fifth  section  of  the  act  of  12th  April,  1814, 
(page  244,)  inasmuch  as  those  laws  are  yet  operative  on  land  (to  which  tho 
Indian  title  was  extinguished  at  their  respective  dates,)  situated  in  a  town- 
ship not  yet  offered  for  sale,  and  which  land  is  within  the  bounds  of  the 
then  Territories  of  Illinois  and  Missouri  and  that  part  of  the  State  of  Louisi- 
ana which  composed  the  theretofore  Territory  of  Orleans.  The  proof  and 
payment,  under  these  acts,  were  not  required  to  be  made  until  tivo  weeks 
prior  to  the  commencement  of  the  public  sale. 

Claims  may  also  arise  under  Act  of  29th  May,  1830,  (No.  22,)  the  pro- 
viso to  the  Act  of  5th  Apjil,  1832,  (No.  24,)  the  Act  of  19th  June,  1834, 
(No.  28,)  the  Act  of  22d  June,  1838,  (No.  38,)  and  Act  of  1st  June, 
1840,  (No.  40,)  entitled  "An  act  supplemental  to  the  act  entitled  'An 
act  to  grant  pre-emption  rights  to  settlers  on  the  public  lands,'  approved 
June  22,  1838,"  inasmuch  as  the  five  last  mentioned  acts — the  first,  third, 
fourth  and  fifth,  by  virtue  of  the  Act  of  14th  July,  1832,  (No.  25,)  and 
the  second  by  virtue  of  the  Act  of  2d  March,  1833,  (No.  27,) — are  opera- 
tive on  land  subject  to  pre-emption  at  their  respective  dates,  where  the 
plats  have  not  yet  been  returned  to  your  office,  or,  being  so  returned,  the 
year  subsequent  thereto  shall  not  have  expired  when  the  claim  is  preferred. 

The  third  section  of  the  Act  of  27th  February,  1815,  (page  257,)  the 
third  section  of  the  Act  of  3d  March,  1819,  (page  312,)  and  the  third  sec- 
tion of  the  Act  of  1st  June,  1840,  (as  explained  in  the  body  of  this  cir- 
cular,) all  provided  for  settlements  on  school  lands  made  by  claimants  at 
the  periods  required  by  Acts  of  1813, 1814, 1838,  and  1840,  before  referred 
to ;  but  these  provisions  are  now  all  merged  in  this  third  section  of  the  Act 
of  3d  March  last,  and  all  future  locations  are  to  be  made  in  accordance  with 
its  provisions. 

NOTE  II. 

The  fifteenth  section  of  the  Act  of  4th  September,  1841,  requires  that 
the  declarations  therein  referred  to  shall  be  filed  within  thirty  days  after 
the  settlement,  and  the  proof  and  payment  made  within  twelve  months  after 
such  settlement. 
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The  fifth  section  of  the  Act  of  8d  March  last,  requires  the  declarations, 
in  cases  to  which  it  has  reference,  to  be  filed  within  three  months  after  the 
date  of  the  act  where  settlement  was  made  prior  to  the  3d  March  last,  or 
three  months  after  the  settlement  where  it  shall  be  made  subsequent  to  said 
3d  March,  and  the  proof  and  payment  may  be  made  at  any  time  before  the 
commencement  of  the  public  sale  which  shall  embrace  the  land  claimed. 

NOTE   III. 

The  first  section  of  the  Act  of  1st  June,  1840,  gave  to  a  settler  under  Act 
of  22d  June,  1838,  residing  on  one  "  quarter-section"  and  cultivating  land 
on  "  another  and  different  giiarier-section,"  the  right  of  entering  either  of 
said  (^[uarter-sections,  or  legal  subdivisions  of  each,  not  to  exceed  one  hun- 
dred and  sixty  acres.  This  privilege  emlSaced  only  single  settlers  on  such 
tracts — namely,  where  but  one  settler  was  residing  on  one  and  cultivating 
the  other  of  such  tracts  j  because  only  in  such  cases  could  the  choice  given 
be  exercised.  This  section  extends  a  similar  privilege  to  such  single 
settlers,  under  Act  of  1838,  on  other  tracts  than  a  "  quarter-section,"  but 
has  omitted  to  provide  for  like  cases  under  Act  of  1st  June,  1840. 

NOTE  IV. 

The  first  proviso  of  the  Act  of  22d  June,  1838,  declares  that  "  where 
more  than  one  person  may  have  settled  upon  and  cultivated  any  one  ■ 
quarter-section  of  land,  each  one  of  them  shall  have  an  equal  share  or  in- 
terest in  the  said"  quarter-section,  but  shall  have  no  claim,  by  virtue  of  this 
[said]  act,  to  any  other  land."  This  proviso  was  not  affected  by  the  first 
section  of  the  Act  of  1st  June,  1840 — -that  referring  only  to  single  settlers 
on  a  quarter-section.  [See  Note  III.]  It  is  now  entirely  superseded,  in 
regard  to  future  cases  under  Acts  of  1838,  and  1840,  where  there  are 
two  or  more  settlers  on  the  same  quarter-section,  by  the  eighth  section  of 
the  Act  of  3d  March  last,  which  not  only  gives  extended  privileges  to  such 
settlers  under  either  of  said  acts  on  a  quarter-sa:tion,  but  makes  provision 
for  like  settlers  on  other  tracts  than  a  quarter-section. 

NOTE   V. 

The  Act  of  4th  September,  1841,  conferred  no  right  where  the  settle- 
ment was  made  on  land  to  which  the  Indian  title  had  not  been  ex- 
tinguished, and  which  was  not  also  surveyed  at  the  time  of  such  settle- 
ment. 

The  latter  part  of  the  fifteenth  section  of  the  Act  of  4th  September, 
1841,  provided  that  a  failure  on  the  part  of  a  claimant  under  that  section 
to  do  any  of  the  acts  required  thereby,  should  render  the  land  subject  to 
the  entry  "  of  any  other  purchaser."  The  Circular  of  28th  September,  1842, 
(No.  410,)  directed  such  a  construction  of  this  latter  clause  to  be  observed  by 
the  land  officers  as  would  prevent  such  a  claimant  from  coming  forward  to 
enter,  at  private  sale,  land  previously  claimed  by  him  as  pre-emptor,  after 
keeping  it  for  twelve  months  from  being  purchased  by  any  one  else.  He 
had  elected  to  take  it  as  a  pre-emptor,  and,  as  such,  was  bound  under  that 
law  to  prove  his  right ;  and  it  was  believed  that  Congress,  in  declaring  the 
land  subject  to  the  entry  of  "  any  other  purchaser,"  should  he  fail  to  make 
good  his  right  of  pre-emption,  expressly  designed  to  exclude  him,  in  conse- 
quence of  his  neglect  or  inability  to  show  the  truth  of  his  declaratory  state- 
ment by  which  the  land  was  for  twelve  months  withheld  from  being  sold 
to  any  other  person. 
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FORM  A. 

Affidavit  to  be  filed  in  cases  [under  Act  of22dJ'une,  1838,  or  1st  June,  1840,)  uihere  the 
settler  shall  have  died  before  proving  up  and  entering  his  claim. 

I,  A.  B.,  [executor  of  the  estate  of  C.  D.,  or  administrator  of  the  estate 

of  C.  D.,  or  one  of  the  heirs  of  C.  D.,  aged years,  as  the  case  may 

be,J  do  solemnly  swear  [or  affirm,  as  the  case  may  be,]  that  said  C.  D.,  to 

the  best  of  my  knowledge  and  belief,  etitered  upon  the quarter  of 

section  number  ,  of  township  number ,  of  range  number , 

subject  to  sale. at ,  in  his  own  right,  and  exclusively  for  his  own  use 

and  benefit ;  and  that  he  has  not,  directly  or  indirectly,  made  any  contract 
or  agreement,  in  any  way  or  manner,  with  any  person  or  persons  whatever, 
by  which  the  title  to  the  land  which  he  might  have  acquired  from  the 
government  of  the  United  States,  by  virtue  of  said  settlement,  under  the 
law  of  22d  June,  1838,  [or  1st  June,  1840,  as  the  case  may  be,]  should 
enure  to  the  use  or  benefit  of  any  one  except  himself,  or  to  convey  or  trans- 
fer the  said  land,  or  the  title  which  he  might  have  acquired  to  the  same, 
to  any  other  person  or  persons  whatever  at  any  subsequent  time. 

A.  B.,  Executor  of  the  estate  of  C.  D. 
[or  administrator  of  the  estate  of  C.  D.,  or  one 
of  the  heirs  of  C.  D.,  as  the  case  ,may  be.] 

Sworn  to  and  subscribed  before  me,  this day  of ,  A.  d.  185-. 

E.  F.,  Register,  or 

G-.  H.,  Eeceiver,  or 

I.  K.,  Justice  of  the  Peace. 

FORM  B. 

Affidavit  to  be  filed  in  cases  (under  Act  of  ith  September,  1841,)  where  the  settler  shall 
have  died  before  proving  up  and  entering  his  claim. 

I,  A.  B.,  [executor  of  the  estate  of  C.  D.,  or  administrator  of  the  estate 

of  C.  D.,  or  one  of  the  heirs  of  C.  D.,  aged years,  as  the  case  may 

be,]  do  solemnly  swear  [or  affirm,  as  the  case  may  be,]  that  to  the  best  of 

my  knowledge  and  belief,  the  said  C.  D.,  who  was  a  settler  on  the 

quarter  of  section  number ,  of  township  number ,  of  range  num- 
ber   ,  subject  to  sale  at ,  has  never  had  the  benefit  of  any  right  of 

pre-emption  under  the  act  entitled  "  An  act  to  appropriate  the  proceeds  of 
the  sales  of  the  public  lands  and  to  grant  pre-emption  rights,"  approved 
September  4,  1841 ;  that  he  was  not,  at  the  time  of  his  death,  the  owner 
of  three  hundred  and  twenty  acres  of  land  ip  any  State  or  Territory  of  the 
United  States ;  that  he  did  not  settle  upon  and  improve  the  above  tract  of 
land  on  speculation,  but  in  good  faith  to  appropriate  it  to  his  own  exclusive 
use  and  benefit;  and  that  he  has  not,  directly  or  indirectly,  made  any 
agreement  or  contract,  in  any  way  or  manner,  with  any  person  or  persons 
whatsoever,  by  which  the  title  which  he  might  have  acquired  from  the 
government  of  the  United  States  should  enure,  in  whole  or  in  part,  to  the 
benefit  of  any  person  except  himself. 

(Signed)  A.  B.,  Executor. 

[or  administrator,  or  one  of  the  heirs 
of  C.  D.,  as  the  case  may  be.] 


I,  E.  F.,  Register  [or  G.  H.,  Receiver]  of  the  Land  Office  at 


do 
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hereby  certify  that  the  above  affidavit  was  taken  and  subscribed  before  me, 
this  -— ^'  day  of  — ~,  a.  d.  185-,  '  '  - 

(Signed)  E.  F.,  Eegistef,  or 

Cr.  H.,  Receiver.  • 

•FORM   C. 
■   ;,   '  Declaraiory  statement  for  cases  where  the  land  is  not  subject  to  private  entry. 

I,"  A.  B.,  of  -^i-^,  being  [the  head  of  a  family,  or  widow,  or  single  man 
over  the  age  of  twenty-one  years,  as  the  case  may  be,  a  citizen  of  the 
United  States,  or  having  fijsd  n»y  declaration  to  become  a  citizen  as  re- 
quired by  the  naturalization  4aws,  as  the  case  may  be],  did,  on  the - 

day  of  ,  A.  D.,  185-,  settle  and  improve  the quarter  of  section 

number  ,  in  township  number  ,  of  range  number ,  in -the 

district  of  lands  subject  to  sale  at  the  land  ofice  at ,  and  containing 

acres,  which  land  has  not  yet  been  offered  at  public  sale,  and  thus  ren- 
dered subject  to  private  entry;  and  I  do  hereby  declare  my  intention  to  claim 
the  said  tract  of  land  as  a  pre-emption  right,  under  the  provisions  of  said 
Act  of  4th  September,  1841. 

Given  under  my  hand,  this day  of ,  A.  D.  185-. 

(Signed)  A.  B. 

In /presence  of  C.  D. 


No.  412. 

General  Laud  Office, 
^  May  14,  1846. 

G-entlemen  :-^Enclosed  I  send  you  a  copy  of  an  act  entitled  "An  act  to 
repeal  a  part  of  the  act  entitled  '  An  act  supplementary  to  the  several  laws 
for  the  sale  of  the  public  lands,'  approved  April  fifth,  one  thousand  eight 
hundred  and  thirty-two,"  and  for  other  purposes,  approved  May  8th,  1846, 
(No.  104.) 

Under  the  provisions  of  this  act,  forty-acre  tracts  or  quarter  quarter-sec- 
tions, are  subject  to  entry,  selection,  or  location,  precisely  in  the  same 
manner  that  eighty-acre  tracts,  or  half  quarter-sections,  have  heretofore 
been ;  consequently  the  affidavits  for  tlie  entry  of  quarter-sections,  hereto- 
fore required,  will  now  be  dispensed  with;  and  it  will  no  longer  be  neces- 
sary to  note  these  entries  on  the  returns,  as  being  under  the  Act  of  5th 
April,  1882.  All  lands,  however,  will  be  offered  at  public  sale,  in  half 
quarter-sections,  or  eighty-acre  tracts,  as  heretofore. 

Very  respectfully,  your  ob't  servant, 

James  Shields,  Commissioner. 

Register  of  the  Land  Office,  and  Receiver  of  Public  Moneys  at : 


No.  413. 

Public  Notice. 

Geneeai,  Lanb  Office, 

April  5,  1854. 

Whereas,  by  an  act  of  Congress  approved  March  27, 1854;  (No.  234,)  en- 
titled "An  act  for  the  relief  of  settlers  on  lands  reserved  for  railroad  pur- 
poses," every  settler  on  public  lands  "which  have  been  or  may  be  withdrawn 
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from  market  in  consequence  of  proposed  railroads,  and  ipho  Tuxd  settled,  there- 
on prior  to  sueK tpithdrawal,  shall  be  entitled  to  pre-emption,  afthe  ordinary 
minimum,  to  the  lands  settled  on  and  cultivated  by  them  :  Provided,  they 
shall  prove  up  thefr  rights  according  to  such*  rtiles  and  regulations  as  may 
.  be  prescribed  by  the  Secretary  of  the  Interior,  and  pay  for  the  same  before 
•  the  day  that  may  be  fixed  by  the  President's  proolaihation  for  the  restora- 
tion of  said  lands  to  market ;"  publio  notice  is  hereby  given,  by  direction 
of  the  Secretary  of  the  Interior,  that  all  such  settlers  will  be  entitled  to 
the  right  of  pre-emption  givfin  by  the  said  act,  upon -furnishing  proof 
(satisfactory  to  the  district  office)  that  the  settlement'  on  which  the  claim 
is  predicated  is  of  a  character  to  entitle  the  settler  to  a  right  of  pre-emption 
under  the  provisions  of  the  Act  of  4th  Septejnber,  1841,  and  was  made  by 
such  settler ^rtor  to  the  "withdrawal"  of  the  land  for  the  purpose  stated, 
no  "declaration"  of  course,  being  necessary  tinder  the  circumstances: 
provided  payment  be  made  for  the  same  "  befose  the  day  that  may  be  fixed 
by  the  President's  proclamation  for  the  restoration  of  said  lands  to  market." 

John  Wilson,  Commissioner. 


No.  414. 

General  Land  Office, 

October  24,  1856. 

Gentlemen  : — By  reference  to  the  enclosed  copy  of  circulars,  (No.  408,) 
you  will  perceive  that  in  each  case  of  pre-emption  "the  original  proof,  affi- 
davit, and  receipt  must  he  filed  with  the  certificate  of  purchase,  each  paper 
being  appropriately  endorsed,  and  transmitted  to  this  Office  with  your 
monthly  abstracts,"  &c. 

Where  the  claim  is  located  by  warrant,  the  proof,  &c.,  must  be  filed 
with  it. 

Also,  where  it  is  only  in  part  located  and  the  residue  paid  for  in  cash. 

In  the  latter  class  of  cases,  where  the  excess  extends  to,  and  is  in  satis- 
faction of  a  legal  subdivision,  it  will  be  necessary  to  issue  a  certificate  of 
purchase  for  such  subdivision ;  in  which  cases  the  proof  should  accompany 
the  cash  entry — on  which  entry  or  certificate  must  be  endorsed  the  fact 
that  the  residue  of  the  claim  has  been  located  with  warrant ;  giving  the 
number,  act  under  which  issued,  &c.,  and  on  the  certificate  of  location 
make  a  reference  to  the  cash  entry. 

Likewise,  in  your  military  abstracts,  note  opposite  to  each  case  of  pre- 
emption, the  law  under  which  preferred ;  and  where  the  claim  is  located 
in  part  only  with  warrant  and  the  residue  paid  for,  and  a  certificate  of  pur- 
chase issued,  give  the  number  of  the  cash  entry. 

A  strict  compliance  with  this  requirement,  and  all  others  in  the  enclosed 
circulars,  will  be  insisted  upon. 

Otherwise,  confusion  and  unnecessary  labor  and  delay  must  inevitably 
follow. 

Eespeotfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Receiver  at . 
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No,  415. 

Circular  respecting  fees  for  pre-emption  sales  or  locations. 

General  Land  Office, 
NoTember  21,  1856. 

G-entlemen : — It  has  been  represented  to  this  Office,  that  a  practice  has 
obtained  at  some  of  the  local  land  offices  of  making  out,  or  preparing,  pre- 
emption papers,  and  charging  money  for  the  service,  and  such  charges 
have  been  made  the  suhject  of  complaint. 

It  is  therefore  deemed  proper  to  issue  the  following  instructions  : 

Ist.  Any  such  charges  are  without  authority  of  law,  and  against  the 
orders  of  the  Department.  It  is  proper,  however,  to  add,  that  the  duties 
of  the  local  land  officers  which  are  prescribed  by  law  and  instructions,  do 
not  enjoin  upon  the  Eegister  and  Eeceiver  the  making  out  or  preparation 
of  papers  for  claimants — that  being  a  matter  to  be  attended  to  by  the  pre- 
emptors  themselves — ^yet  it  is  the  desire  of  the  Department  that  all  reason- 
able facilities  and  information  shall  be  given  by  the  Kegister  and  Eeceiver 
to  parties,  to  enable  them  properly  to  prepare  and  present  their  claims 
for  your  official  action  thereon.  For  such  official  action,  however,  you 
have  a  legal  right  to  a  fee  in  virtue  of  the  12th  section  of  the  pre-emp- 
tion Act  of  4th  September,  1841,  (No.  48,)  which  declares  that  each  officer 
is  entitled  to  receive  _;?/i!y  cents  for  his  services  in  acting  upon  each  case  of 
pre-emption ;  but  as,  in  many  instances,  the  parties  do  nothing  more  than 
file  the  "  notice"  required  by  law,  this  Office  has  long  since  determined  that 
there  is  no  objection  to  the  Register  receiving  his  fee  (fifty  cents)  at  the 
time  of  filing  such  notice,  making  subsequently  no  further  charge,  but  that, 
as  the  Receiver  has  no  labor  in  the  ease  until  the  proof  is  filed  and  sub- 
mitted for  his  action,  the  latter  officer  has  no  right  to  the  fee  until  he  shall 
be  called  upon  to  perform  the  duty  for  which  payment  is  provided. 

2d.  By  the  2d  section  of  the  Act  of  22d  March,  1852,  (No.  190,)  chap. 
19,  Eegisters  and  Eecoivers  are  "  authorized  to  charge  and  receive  the 
same  compensation  or  per-centage  for  their  services  in  locating  all  Military 
Bounty  Land  Warrants  issued  since  the  11th  February,  1847,  as  they  are 
entitled  to,  by  law,  for  the  sales  of  the  public  lands  for  cash  at  the  rate  of 
one  dollar  and  twenty-five  cents  per  acre." 

General  Land  Office  Bounty  Land  Circular  of  8d  May,  1855,  (see 
Title  10,)  contains  the  tarifi"  in  each  case  allowed  for  locations  of  such 
warrants ;  which,  of  course,  embraces  the  locations  of  pre-emptors. 

The  following  fees  are  chargeable  by-the  land  officers,  and  the  several 
amounts  must  be  paid  at  the  time  of  location  :  ' 

For  a  40-acre  warrant,  50  cents  each  to  the  Register  and  Eeceiver — total  $1  00 
For  a  60-acre  warrant,  75  cents     "  "  "  "        1  50 

For  an  80-acre  warrant,  $1  "  "  "  "        2  00 

For  a  120-acre  warrant,  $1  50       "  "  "  "        3  00 

■    For  a  160-acre  warrant,  $2  "  "  «  "        4  00 

3d.  By  the  act  of  12th  June,  1840,  chap.  35,  the  district  land  officers 
are  required  to  administer  any  oath,  requisite  under  law,  in  connection 
with  the  entry  or  purchase  of  any  tract  of-  land ;  but  it  is  thereby  declared 
that  they  "  shall  not,  directly  or. indirectly,  charge  or  receive  any  compen- 
sation for  administering  such  oaths." 

You  are  requested  to  acknowledge  the  receipt  of  this  communication, 
and  enjoined  strictly  to  observe  its  requirements.  , 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Eeceiver. 
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No.  416. 

Pre-emption  Acts  1841  and  1843. 

General  Land  Office, 
December  3,  1856. 

Gentlemen  : — By  the  4th  section  of  the  Act  of  the  3d  of  March,  1843, 
(No.  72,)  it  is  declared,  that,  "  where  an  individual  has  filed,  under  the 
late  pre-emption  law,  (1841,')  his  declaration  of  intention  to  claim  the 
benefits  of  said  law  for  one  tract  of  land,  it  shall  not  be  lawful  for  the  same 
individual,,  at  any  future  time,  to  file  a  second  declaration  for  another 
tract." 

This  prohibition  is  held  by  the  Department  to  extend  to  hoth  classes  of 
lands,  Mw-offered  and  such  as  are  subject  to  private  entry. 

Where  a  claimant,  however,  of  either  class  of  lands,  files  a  declaration 
which  may  prove  to  be  invalid  in  consequence  of  the  land  applied  for  not 
being  open  to  pre-emption,  or  by  the'  determination  against  him,  as  a  con- 
flicting claimant,  or  from  any  other  similar  cause,  which  would  have  pre- 
vented him  from  consummating  a  pre-emption  under  such  declaration — 
such  illegal  filing  will  be  treated  as  a  nullity  and  as  no  inhibition  to  his 
subsequently  filing  a  legal  and  proper  declaration  for  the  same  tract,  should 
it  become  liable  to  pre-emption,  or  for  any  other  land;  it  being  the  pur- 
pose of  the  law  to  allow  a  claimant  &  pre-emption  upon  one  tract,  and  no- 
thing more,  and  also  to  prevent  declarations  from  being  presented  or  filed 
where  the  intention  of  establishing  a  pre-emption  is  not  honafide. 
KespectfuUy,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Receiver  at . 


No.  417. 

Pre-emption  Appeal. 

Genebal  Land  Office, 

August  11,  1858. 

Gentlemen  : — ^By  the  10th  section  of  an  act  of  Congress  approved  12th 
June,  1858,  (No.  342,)  the  right  of  appeal,  as  heretofore  provided  by  the 
Act  of  1841,  (No.  48,)  to  the  Secretary  of  the  Interior,  from  decisions  of  the 
district  officers  in  contested  pre-emption  eases,  now  lies  to  the  Commis- 
sioner of  the  General  Land  OflBce,  whose  decision  shall  be  final  unless 
appeal  therefrom  be  taken  to  the  Secretary  of  the  Interior.  'Whenever, 
therefore,  a  party  in  such  case  shall  enter  his  appeal  through  your  office 
from  the  decision  of  this  Office,  such  appeal  will  be  held  and  regarded  by 
you  as  a  supersedeas  against  all  further  proceedings  until  such  appeal  has 
been  determined,  and  you  notified  thereof,  by  this  Office. 

A  party  may  appeal  through  your  office,  or  directly  by  communication 
to  this  Office.  If  he  choose  the  former  mode,  it  is  your  duty  to  transmit 
his  appeal  without  delay  to  this  Office. 

Respectfully,  &c., 

Thos.  A.  Hendricks,  Commissioner. 

,  Register  and  Receiver.  ^ 
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No.  418. 

Regulations  in  Reference  to  Appeals. 

Genbeal  Land  Office, 

January  24,  1859. 

The  following  regulations  are  established  by  authority  of  the  Secretary 
of  the  Interior,  communicated  to  this  OflS.ce  in  his  letter  of  21st  instant,  in 
relation  to  appeals  to  his  Department  proper^  and  will  be  observed  and  en- 
forced from  and  after  this  date. 

In  every  case  when  an  appeal  may  hereafter  be  taken  from  the  decision 
of  this  Office,  the  party  appealing,  or  his  attorney,  will  be  required  to  notify 
the  OflSce  in  writing  of  the  points  of  exception  to  its  action. 

An  opportunity  will  also  be  afforded  4o  other  parties  interested  in  the 
case  to  be  heard,  if  desired,  and  a  reasonable  time  will  be  allowed. 

All  parties  to  such  appeals  will  be  required  to  file  in  this  Office  all  argu- 
ments and  documents  of  whatever  character,  before  the  cases  are  submitted 
to  the  Department,  in  order  that  they  may  be  referred  to  and  considered 
in  our  report  to  the  Secretary,  if  deemed  expedient. 

In  submitting  cases  on  appeal,  particular  care  will  be  taken  to  state  the 
question  or  questions  at  issue  and  the  grounds  of  appeal,  and  the  action  of 
the  Department  will  be  confined  to  those  questions  alone,  unless  sufficient 
cause  should  appear  for  looking  beyond  them. 

Thos.  a.  Hendricks, 
Commissioner  of  the  General  Land  Office. 


OPINIONS  OF  ATTORNEY-GENEKAL. 

No.  419. 

Settlers  upon  the  public  lands  must  comply  with  the  conditions  of  the  land 
lams,  in  order  to  avail  themselves  of  the  privilege  of  pre-emption.  They 
must  give  the  written  notice  of  their  settlement  and  intention  to  claim  the 
right  of  pre-emption,  within  thirty  days  from  the  date  of  their  entering 
personally  on  the  land,  with  the  intention  Of  settling  there.  They  must 
also  inhabit,  improve,  build,  pay,  and  make  proof,  within  twelve  m,onths, 
to  be  entitled  to  preference  over  those  who  may  have  entered  the  same 
lands  at  the  land  office. 

Attobney-Genbeal's  Office, 

April  25,  1846. 

Sir : — I  have  examined  the  question  presented  in  the  report  of  the  Com- 
missioner of  the  General  Land  Office  of  the  25th  March,  ultimo,  arising  on 
the  conflicting  claims  of  Abraham  Brauley,  and  Andrew.  Mullasky  and 
Charles  Maddy — the  former  under  the  pre-emption  law  of  4th  September, 
1841,  (No.  48,)  and  the  two  last  by  entries  at  private  sale,  to  a  portion  of 
the  public  lands  mentioned. 

The  question  is,  from  what  point  of  time  is  the  period  of  thirty  days  to 
be  computed,  within  which  a  person  intending  to  exercise  the  right  of  pre- 
emption, is  to  give  written  notice  ?  The  Commissioner  has  decided  that 
the  count  commences  from  the  date  of  the  settler's  entering  on  the  lands 
and  cutting  timber  to  make  the  improvement  required  by  law  :  the  claim- 
ant, Brauley,  contends  that  it  ought  not  to  commence  until  he  had  made 
it  his  abiding  place  by  sleeping  on  the  premises. 

The  10th  section  of  the  Act  of  4th  September,  1841,  gives  the  right  of 
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pre-emption  on  such  of  the  public  lands  as  are  liable  to  entry  at  private 
sale,  subject  to  certain  conditions.'  These  conditions  are  specified  in  that 
and  the  subsequent  sections  of  the  law;  but  reference  to  the  12th  and  15th 
only  will  be  made  in  consideration  of  this  question.  A  settlement  must 
be  made,  and  notice  of  an  intention  to  purchase  the  lands  as  a  pre-emptor, 
must  be  given  within  thirty  days  from  the  date  of  such  settlement.  The 
settler  must  inhabit  and  improve  the  same, -and  must  erect  a  dwelling 
thereon,  to  entitle  him  to  the  privilege :  and,  to  perfect  his  title  he  is  al- 
lowed twelve  months  from  the  date  of  such  settlement  to  exhibit  proof  that 
he  has  complied  with  the  conditions,  and  to  make  payment.  Settling,  in- 
habiting, and  improving,  are  all  used  as  circumstances  to  be  performed  and 
proved ;  but  they  are  not  used  as  synonymous  in  their  meaning. 

The  object  of  the  law  is  beneficent :  and  it  is  entitled  to  a  liberal  con- 
struction in  aid  of  the  ends  to  be  attained.  But,  to  accomplish  this,  such 
a  construction  must  be  given  as  will  protect  the  settler  in  his  ultimate 
right,  first,  for  thirty  days  from  the  date  of  his  settlement,  and  secondly, 
for  twelve  months  from  the  same  time.  The  settler  is  entitled  to  this  pro- 
tection against  the  claims  or  entries  of  others.  From  the  moment,  there- 
fore, that  he  enters  in  person  on  land  open  to  such  a  claim,  with  the  ani- 
mus manendi,  or  rather  with  the  intention  of  availing  himself  of  the  pro- 
visions of  the  act  referred  to,  and  does  any  act  in  execution  of  that  inten- 
tion, he  is  a  settler.  He  must  afterwards  give  his  notice  of  intention,  in- 
habit, improve,  build  his  house,  and  make  his  proof  and  payment  within 
the  time  stipulated,  to  perfect  his  right.  But  in  every  stage  he  is  pro- 
tected, until  he  fails  on  his  part  to  comply  with  the  conditions  of  the  law. 
In  this  case,  the  Commissioner  of  the  General  Land  Office  appears  to  me 
to  have  decided  correctly  :  that  the  date  of  Brauley's  entering  on  the  lands 
and  cutting  logs  to  build  his  house,  with  the  purpose  of  purchasing  as  a 
pre-emptor,  is  the  true  date  from  which  to  commence  the  computation : 
and  as  he  failed  to  give  his  notice  within  thirty  days,  and  to  make  payment 
and  proof  within  twelve  months  from  that  date,  he  is  not  entitled  to  pre- 
ference over  those  who  had  entered  the  same  lands  at  the  land  office. 
I  have  the  honor  to  be, 

Sir,  your  obedient  servant, 

J.  Y.  Mason. 

Hon.  Kobert  J.  Walker,  Secretary  of  the  Treasury. 


No.  420. 

A  party,  prima  facie  entitled  to  pre-emption,  should  not  he  precluded  from 
receiving  a  patent  for  the  land,  hy-  the  mere  allegation  of  Ms  being  an 
alien. 

Attorney  Geneeal's  Oepiob, 

May  21,  1852. 

Sir  : — By  your  letter  of  last  month,  my  attention  has  been  called  to  the' 
communication  of  19th  June,  1849,  to  my  predecessor  in  office,  as  not 
having  been  answered. 

I  find  by  the  papers,  that  Barbara  Kuff  claimed  a  pre-emption  to  a  tract 
of  land  under  the  Act  of  Congress  of  4th  September,  1841,  (No.  48,) 
filed  her  declaration,  made  due  proof,  paid  for  the  land,  as  far  as  depended 
on  her  complied  with  all  the  requirements,  and  did'  all  that  was  in  her 
power  to  do  to  complete  her  right  of  pre-emption.     That  Daniel  Nugent, 
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a  subsequent  applicant  to  purchase  the  same  land  by  private  entry,  insists 
on  his  posterior  application  to  purchase,  and  founds  his  application  to  over- 
ride the  prior  application  of  the  pre-emptioner,  on  the  allegation  that  she 
is|  of  foreign  birth  and  an  alien. 

Without  deciding  on  the  truth  of  this  allegation,  or  its  legal  eflFect,  my 
advice  and  opinion  is,  that  it  ought  not  to  prevent  the  consummation  of 
her  title,  and  that  a  patent  ought  to  be  issued  to  the  pre-emptioner,  Barbara 
Buff,  who  is  prima  facie  entitled,  and  whose  right  is  questioned,  not  for 
any  irregularity  in  its  acquisition,  but  on  the  intrinsic  grounds  of  personal 
exceptions  to  her. 

The  issuing  of  a  patent  to  her  will  not  conclude  the  rights  of  Mr.  Nugent  ; 
he  may  still  assert  them  in  a  court  of  justice,  and  if  well  founded  they  will 
be  sustained  against  the  elder  patent,  ag.  is  shown  by  the  decision  of  the 
Supreme  Court  in  the  case  of  Li/fle  v.  The  State  of  Arkansas,  9  How- 
ard, 238. 

Under  the  circumstances  existing  here,  my  opinion  is  that  the  patent 
ought  not  to  be  withheld  from  the  woman ;  that  she  is  fairly  entitled  to 
all  the  advantages  that  may  result  from  her  being  defendant  in  a  court  of 
equity,  if  Mr.  Nugent  shoidd  choose  to  prosecute  his  claim  before  the  judi- 
cial tribunal. 

I  am  very  respectfully, 

Yoursj  &c., 

J.  J.  Ceittenden. 


DECISIONS. 
No.  421. 

A  pre-emption  settlement  and  private  purchase  m,ade  on  the  same  day, 
under  given  circumstances,  the  latter  a  bar  to  the  pre-emption  claim. 

Depaetment  op  the  Interior, 

March  26, 1850. 
The  pre-emption  entry  by  Ott,  should  be  set  aside,  and  the  private  entries 
by  Yon,  carried  into  grant.  It  appears  that  Mr.  Ton,  after  inspecting  the 
land,  set  out  for  the  land  oflSce  in  order  to  enter  it,  the  day  before  Mr.  Ott 
commenced  his  settlement.  His  intention  may  have  been  known  to  Ott, 
and  his  going  or  sending  to  the  land  office  was  indispensable,  to  enable  him 
to  enter  the  land.  This  the  pre-emptor  was  not  required  to  do,  and  it  would 
be  unjust  to  allow  him  to  take  advantage  of  this  and  step  in  and  defeat 
the  purchaser.  But  in  this  case  it  appears  that  Ott  commenced  his  settle- 
ment the  day  after  Yon  had  started  to  the  Land  Office,  being  the  same  day 
that  Yon  completed  his  entries,  so  that  in  equity  and  justice.  Yon  was  one 
day  in  advance  of  Ott,  in  his  endeavors  to  secure  the  land,  and  had  in  fact 
entered  into  a  contract  which  was  binding  upon  him,  while  the  pre-emptor 
had  done  nothing  from  which  he  could  not  recede  at  pleasure,  and  as  the 
law  takes  no  cognizance  of  the  fraction  of  a  day,  the  private  entries  made 
and  completed  the  same  day  on  which  Ott  settled,  are  under  the  circum- 
stances, a  good  and  valid  bar  to  the  pre-emption  claim. 

Very,  &e., 

T.  EwiNG,  Secretary. 
Commissioner  of  the  General  Land  Office. 
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M"o.  422. 

The  execution  ht/  a  pre-emption  claimant,  of  a  deed  of  trust,  for  the  benefit 
of  his  wife,  for  more  than  three  hundred  and  twenty  acres,  will  not  remove 
his  disqualification. 

Department  of  the  Intbbiob, 

January  30,  1852. 
I  have  examined  the  question  submitted  with  your  letter  of  the  20th 
instant,  and  concur  with  you  in  the  opinion  that  the  execution  of  a  deed  of 
trust  for  more  than  three  hundred  and  twenty  acres  of  land  by  a  person  claiming 
the  right  of  pr^-emption  under  the  Act  of  4th  September,  1841,  (No.  48,)  for 
the  benefit  of  his  wife,  with  a  clause  authorizing  the  wife  to  sell  the  land,  does 
not  so  divest  the  claimant  of  the  ownership  of  the  lands  therein  described 
as  to  bring  him  within  the  provisions  of  the  said  Act  of  1841,  which  ex- 
pressly excludes  from  its  benefits  every  person  who  is  the  "  proprietor  of 
three  hundred  and  twenty  acres  of  land  in  any  State  or  Territory  of  the 
United  States,"  or  who  shall  quit  or  abandon  his  residence  on  his  own  land 
to  reside  on  the  public  land  in  the  same  State  or  Territory. 

Very,  &c., 

.A.  H.  H.  Stuart,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  423. 

Pre-emption  cases  pending  before  the  Department,  involving  claims  to  land 
about  to  he  "  offered  at  public  sale,"  not  considered  as  included  in  the 
proclamation. 

Genebal  Land  OfFion, 
October  9,  1855. 

On  the  27th  August  last,  this  Office  decided  adverse  to  the  claim  by 
pre-emption  of  Edward  Murphy  to  lot  5,  and  the  south  half,  southwest  quar- 
ter, section  25,  township  29,  range  24  west,  and  in  favor  of  that  of  Silas 
Bigelow,  contestant,  to  the  south  half,  southwest  quarter  of  same  section,  of 
which  decision  you  were  duly  notified  in  letter  of  same  date.  On  the  19th 
ult.,  Mr.  Murphy,  by  his  attorney,  David  Cooper,  Esq.,  took  an  appeal 
from  the  decision  of  this  Office,  to  the  Hon.  Secretary  of  the  Interior,  and 
the  case  is  now  before  him  for  consideration.  As  the  tract  claimed  by  Mr. 
Murphy  is  included  in  proclamation,  No.  545,  dated  September  22,  1855, 
and  is  directed  to  be  offered  at  public  sale,  commencing  on  the  22d  of  Oc- 
tober next,  and  in  view  of  the  fact  that  Mr.  Murphy's  claim  is  yet  unde- 
cided by  the  Secretary,  you  are  hereby  directed  to  withhold  lot  No.  5,  or 
that  portion  of  the  claim  not  included  in  Mr.  Bigelaw's  entry,  from  sale, 
until  otherwise  ordered  by  this  Office. 

Very  respectfully,  &c., 

Jos.  S.  Wilson,' Acting  Commissioner. 

,  Kegister  and  Eeceiver  at  Minneapolis,  Min. 

Approved  by  Secretary  McClelland,  10th  October,  1855. 
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No.  424. 

An  assignment  of  a  Pre-emption  right  will  not  be  recognized  hy  the  Depart- 
ment, 

Department  of  the  Intebiob, 

November  29,  1855. 

I  herewith  return  the  papers  in  the  conflicting  pre-emption  claim  of 
Edward  Patten  and  Josial  Burwell,  for  certain  land  in  the  Minneapolis 
District,  Minnesota  Territory,  &c.,  &c. 

It  would  seem  that  the  appeal  from  the  action  in  reference  to  the  claim 
of  Patten,  proceeds  from  an  attorney  of  a  party  claiming  an  interest  in  the 
land,  by  virtue  of  an  assignment  from  Patten,  and  such  an  assignment  is 
found  among  the  papers.  As  the  law  «f  1841,  (No.  48,)  declares  all  as- 
signments, prior  to  the  issuing  of  the  patent,  null  and  void,  said  assign- 
ment has  no  status  before  the  Department,  and  in  all  such  cases,  the  as- 
signment when  received  at  your  office,  should  be  forthwith  returned  to  the 
party,  and  not  placed  in  your  files,  thereby  giving  color  to  such  a  claim. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  425. 

A  party  who  filed  a  declaration  of  citizenship  he/ore  the  inception  of  an 
adverse  right,  entitled  to  pre-emption.     Case  of  Fink  v.  Harris. 

Department  of  the  Intekiok,   ' 
August  20,  1857. 

In  regard  to  the  qualification  of  Fink  to  acquire  a  pre-emption  right, 
the  certified  copy  of  his  declaration  of  intention  to  become  a  citizen  of  the 
United  States,  shows  that  said  declaration  was  made  on  the  23d  day  of 
April,  1855,  which  brought  him  within  the  provisions  of  the  law,  prior  to 
filing  his  declaratory  statement,  and  prior  to  the  date  of  any  adverse  settle- 
ment. The  entry  of  Fink  will  hold  the  land  against  the  evidence  now  filed 
to  impeach  it,  which  is  not  conclusive. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


No.  426. 

The  mother  of  a  pre-emption  claimant,  not  having  consummated  her  citizen- 
ship before  he  attained  his  majority,  and  he  never  having  been  natural- 
ised, his  claim  rejected. 

Gejieeat.  Land  Office, 
«  '  November  25,  1857. 

Sir : — I  have  the  honor  to  present  upon  appeal,  the  papers,  and  report 
of  the  Eegister  and  Eeceiver  in  the  case  of  David  T.  Jones,  applicant,  and 
Daniel  L.  Williams  contestant,  for  the  east  half,  &c.,  in  the  Faribault,  Min- 
nesota District. 

The  testimony  shows  priority  of  settlement  in  Daniel  L.  Williams,  the 
contestant  and  appellant,  and  that  he  is  an  illegitimate  son  of  Winfred  T. 
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Williams,  a  woman  of  foreign  birth,  who  brought  him  to  the  United  States 
while  a  minor.  She  declared  her  intention  to  become  a  citizen  of  the 
United  States  on  18th  December,  1856.  The  contestant  has  never  declared 
his  intention  to  become  a  citizen,  neither  has  his  mother  consummated  her 
citizenship.  It  is  contended  that  Williams  being  a  minor  when  his  mother 
brought  him  to  the  United  States,  and  that  she  having  filed  her  declaration 
of  intention,  these  facts  confer  upon  him  the  right  of  pre-emption. 

This  is  the  point  in  the  case ;  is  Williams,  being  of  foreign  birth,  of  the 
class  contemplated  by  the  Act  of  4th  September,  1841  ?  (No.  48.) 

The  testimony  shows  that  he  is  not.  I  can  find  no  provision  in  any  of 
the  naturalization  laws  now  in  force,  that  would  confer  on  him  the  right 
of  pre-emption,  in  virtue  of  his  mother's  filing  her  declaration  of  intention. 
I  therefore  recommend  that  the  decision  of  the  Kegister  and  Keceiver, 
adverse  to  Williams'  right  be  affirmed,  and  that  Jones,  the  applicant,  being 
the  first  settler  after  Williams,  be  allowed  to  make  proof  and  payment  for 
the  land  in  dispute,  and  to  enter  the  same  upon  taking  the  affidavit  pre- 
scribed by  law,  and  in  all  other  respects,  showing  a  full  compliance  with 
its  provisions  and  requirements. 

With  great  respect,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


No.  427. 

Where  no  doubt  could  exist  as  to  the  tract  which  a  settler  intended  to  claim, 
the  building  of  his  house  a  short  distance  over  the  line,  if  afterwa/rds 
removed  on  the  land,  will  not  be  fatal  to  the  claim. 

Department  op  the  Interior, 
March  13,  1858. 

I  herewith  return  the  papers  pertaining  to  the  conflicting  pre-emption 
claims  of  Gteorge  W.  Martin,  John  W.  Johnson  and  Susan  Hart,  to  the 
southeast  quarter  section  21,  township  18,  range  12,  from  the  Omaha,  N. 
T.,  Land  Office,  which  papers  were  received  with  your  letter  of  the  29th  of 
December  last. 

Said  George  W.  Martin  has  established  no  right  to  the  land  in  contro- 
versy. The  settlement  and  application  of  said  Johnson  were  subsequent 
to  the  application  and  intended  settlement  of  Susan  Hart.  Her  declara- 
tory statement  is  dated  the  19th  of  February,  1857,  and  her  settlement  is 
dated  the  18th  of  the  same  month.  It  is  true  that  her  first  house  was  not 
erected  on  the  land,*  but  so  soon  as  the  mistake  in  location  was  discovered, 

*  Extract  from  the  opinion  of  Attorney-General  Butler,  dated  March  10,  ]  838,  (vol. 
3,  p.  312.)  "  The  case  of  the  Messrs.  Winchell,  considered  in  my  opinion  of  the  10th 
July  last,  was  one  of  that  description :  the  parties  hawing  personally  cultivated  public 
land,  and  having  ploughed,  fenced,  and  planted  in  corn  twelve  acres,  and  erected  ,a 
house  in  which  they  both  lived,  (one  being  a  single  man  and  boarding  with  the 
other,)  which  house  was  found,  Ijy  the  survey  subsequently  made,  to  be  one  rod  over 
the  line  of  the  quarter-sections  cultivated  and  possessed  by  them,  and  on  an  adjoin- 
ing section  of  public  land.  Its  location  on  that  section  was  evidently  occasioned  by 
a  mistake  as  to  the  line ;  and  no  doubt  whatever  could  exist  as  to  the  intent  of  the 
parties  to  make  a  settlement  on  the  particular  quarter-sections  which  they  claimed  ; 
and  if  a  settlement  on,  and  occupation  of,  such  public  lands  was  intended  to  be 
made  by  the  claimant,  and  was  also  actually  made  by  him,  so  far  as  the  circum- 
stances of  his  case  reasonably  required  and  allowed,  then,  according  to  the  prin- 
25 
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the  dwelling  house  was  fixed  upon  the  land  claimed  by  her.  No  doubt 
can  exist  as  to  her  intent  to  make  a  settlement  on  the  particular  quarter- 
section  which  was  described  in  her  declaratory  statement.  Her  subsequent 
compliance  with  the  law,  so  far  as  the  circumstances  of  the  case  reasonably 
allowed  since  her  application  was  first  filed,  will  cure  the  defect  resulting 
from  the  mistake  in  the  location  of  the  house.  The  decision  of  the  local 
land  office,  in  favor  of  Johnson,  is  hereby  reversed,  and  they  will  be  in- 
structed by  you  to  permit  said  Susan  Hart  to  complete  her  entry  of  the 
land  she  claims. 

J.  Thompson,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


No.  428. 

Where  neither  party  has  established  a  valid  claim,  and  one  of  them  /ailed 
to  file  in  due  time,  he  may  he  permitted  to  make  a  new  claim,  if  other- 
wise a  qualified  pre-emptor. 
Decision  in  the  case  of  Jones  v.  Thompson. 

Depaetment  of  the  Intbeior, 

Jane  8,  1858. 

I  agree  with  the  Register  and  Eeceiver,  that  neither  party  has  established 
a  right  of  pre-emption  to  the  land  in  dispute ;  and  with  regard  to  Jones, 
that  the  doubt  with  respect  to  his  age,  together  with  the  absence  of  evi- 
dence of  a  bon^  fide  intention  on  his  part  to  acquire  the  land  for  his  own 
use  and  benefit,  would  justify  the  rejection  of  his  claim.  As,  however,  the 
land  is  subject  to  pre-emption,  as  said  Thompson  has  in  no  way  forfeited 
his  right  to  obtain"  the  benefit  of  the  pre-emption  law,  he  may  be  permitted 
to  date  his  settlement  at  any  time  prior  to  the  inception  of  any  adverse 
claim  to  the  land,  and  upon  his  filing  a  declaratory  statement  therefor, 
within  the  time  specified  by  law  to  make  proof  and  payment  for  the  same. 

Very  respectfully,  &c., 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


So.  429. 

0/  settlers  in  the  "  Maison  Rouge  Grant,"  claiming  the  right  of  Pre-emp- 
tion under  the  Act  of  1853,  no  declaratory  statement  is  required. 

Department  of  the  Interior, 
Washington,  July  1,  1858. 

Sir : — Your  report  of  the  25th  instant,  presented  to  me  on  his  appeal — 
the  case  of  Francis  Layaus — whose  pre-emption  entry  of  one  hundred  and 
sixty  acres  of  land,  lying  within  what  is  known  as  the  Maison  Rouge  grant, 
was  admitted  June  12, 1855,  byihe  Register  and  Receiver  at  Monroe,  Loui- 
siana, under  the  Act  of  Congress  of  3d  March,  1853,  (No.  222,)  but  which 

ciples  of  my  former  opinions  and  to  my  present  views,  the  claim  should  be  al- 
lowed, although  there  was  no  actual  residence  on  the  lands.  In  other  words,  in 
the  case  just  described,  I  should  not  consider  actual  residence  or  inhabitancy  on  the 
lands  an  essential  requisite  to  the  right  of  pre-emption." 
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has  been  ordered  to  be  cancelled,  for  the  reason  that  no  declaratory  state- 
ment was  filed  by  the  claimant  within  three  months  after  the  date  of  the 
law  mentioned. 

After  consideration,  I  am  of  the  opinion  that  individuals,  who  were  resid- 
ing on  said  tract  of  land,  at  the  date  of  the  passage  of  the  Act  of  3d  March, 
1853,  may  avail  themselves  of  their  preference  right,  to  purchase  at  any 
time  before  the  lands  are  offered  for  public  sale ;  and  that  of  such  persons, 
the  law  requires  no  declaratory  statement. 

The  action  of  the  local  officers,  in  admitting  the  entry,  is,  therefore,  sus- 
tained, and  is  hereby  affirmed.  The  papers  in  the  case  are  now  transmitted 
to  your  office. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  430, 

Under  the  act  extending  the  pre-emption  law  to  Minnesota,  if  a  division 
cannot  he  made,  a  joint  entry  may  he  permitted. 

DePABTMENT  01'  THE  InTEBIOB, 

January  8,  1858. 

Having  considered  the  testimony  and  the  facts  presented  in  the  case  of 
Laughton  v.  Cadwell,  I  am  of  the  opinion,  that  under  the  Act  of  August 
4,  1854,  (No.  255,)  extending  the  right  of  pre-emption  to  unsurveyed 
lands  in  Minnesota,  which  provides,  "that  if  when  said  lands  are  surveyed, 
it  is  found  that  two  or  more  persons  have  settled  upon  the  same  quarter- 
section,  each  shall  be  permitted  to  enter  his  improvements,  as  near  as  may 
be  by  legal  subdivisions ;"  the  said  parties,  Laughton  and  Cadwell,  should 
each  be  allowed  to  enter  one  forty-acre  subdivision  of  the  tract  in  dispute, 
if  such  a  division  thereof  can  be  made,  as  to  give  to  each  his  principal  im- 
provements ;  otherwise,  unless  the  parties  can  agree  upon  a  more  satisfac- 
tory mode  of  division,  exact  justice  would  seem  to  require,  that  they  be 
allowed  to  enter  jointly  the  whole  half-quarter  section  in  dispute ;  and  in 
addition,  each  may  be  allowed  to  enter  the  contiguous  uncontested  tracts 
claimed  by  him. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Wo.  431. 

One  party  refuting  to  make  a  selection  or  a  joint  entry,  the  other  may 
make  choice  of  the  disputed  subdivisions. 

Department  of  the  Intebiob, 
September  8,  1858. 

The  letter  of  the  Kegister  and  Keceiver  at  St.  Cloud,  Minnesota,  in  rela- 
tion to  the  contested  pre-emption  claims  of  Cadwell  and  Laughton,  which 
letters  accompanied  your  communications  of  the  22d  and  23d  of  July  last, 
are  herewith  returned. 
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As  the  said  claimants  Lave  failed  to  comply  with  the  decision,  rendered 
on  the  8th  of  January  last,  by  making  a  joint  entry  of  the  disputed  tract, 
or  by  agreeing  to  a  more  satisfactory  mode  of  division,  and  as  the  proposi- 
tion made  by  Mr.  Laughton,  that  each  claimant  should  "enter  one  hundred 
and  twenty  acres,  giving  Cadwell  choice  of  lots  in  the  disputed  portion," 
appears  to  be  reasonable  and  just,  the  Kegister  andKeoeiver  may  be  instructed 
to  permit  the  parties  to  enter  the  land  in  accordance  therewith.  If,  however, 
said  Cadwell  shall  refuse  to  make  choice  of  lots,  then  said  Laughton  may  be 
allowed  to  enter  in  connection  with  the  eighty-acre  tract  not  in  controversy, 
either  of  the  forty-acre  subdivisions  in  dispute  he  may  designate. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No,  432. 

Where  conflicting  settlements  in  Minnesota  were  made  before  survey,  one 
party  will  not  be  permitted  to  deprive  the  other  of  a  subdivision  upon 
which  the  former  had  no  improvements. 

Depabtment  of  the  Inteeiob, 
September  8,  1858. 

The  papers  received  with  your  letter  of  the  31st  July  last,  in  the  contested 
pre-emption  case  between  E.  C.  Agnew,  J.  Lynch,  D.  Kyan  and  M.  Kyan, 
from  the  Minneapolis,  Minnesota,  Land  Office,  are  herewith  returned. 

The  settlements  of  Lynch  and  D.  Kyan,  were  made  prior  to  the  survey 
of  the  body  of  lands  of  which  the  tract  in  controversy  constitutes  a  part. 
The  Land  Office  was  not  opened  until  about  October,  1854,  more  than  a 
year  after  said  settlements.  Agnew's  settlement  is  claimed  and  proven  to 
have  been  made  on  the  9th  December,  1853.  The  declaratory  statements 
of  Agnew,  Lynch  and  Byan  are  dated  on  the  same  day,  to  wit,  the  20th 
October,  1854.  Lynch  however  subsequently  filed  two  other  statements,  but 
he  must  be  restricted  to  the  tract  first  declared  for.  D.  Eyan's  residence 
and  principal  improvements  are  on  the  west  half  of  northeast  quarter  section 
30,  township  28,  range  22,  which  he  is  entitled  to  enter.  It  does  not  appear 
that  he  had  made  on  the  ea^t  half  of  the  northwest  quarter,  any  such  im- 
provements as  would  indicate  an  intention  on  his  part  to  embrace  that  sub- 
division in  his  claim,  prior  to  the  time  Agnew  became  a  qualified  pre-emp- 
tor,*  and  was  residing  upon  the  land.  The  latter,  it  is  shown,  had  made 
valuable  improvements  thereon,  and  moreover  appears  to  have  settled  in 
good  faith.  Kyan's  filing  being  of  the  same  date  with  Agnew's,  the  latter 
could  not  have  ascertained  from  that  source,  that  he  was  encroaching  upon 
the  claim  of  the  former.  Although  the  Act  of  1854,  (No.  255,)  was  not 
in  force  at  the  date  of  said  settlement,  yet  this  case  may  be  legally  and 
equitably  decided  in  the  spirit  thereof,  by  allowing  each  claimant  to  make 
such  an  entry  as  will  embrace  his  principal  improvements.  Agnew  will  be 
permitted  to  enter  the  east  half,  northwest  quarter,  and  Lynch  and  Kyan 
as  above  indicated. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 

*  By  filing  his  naturalization  papers. 
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No.  433. 

A  purchaser  of  lands  in  the  "  Maisofi  Rouge  Gramt,"  Louisiana,  under 
JD.  W.  Coxe,  is  entitled,  although  ike  purchase-money  had  not  been  paid. 

Dbpabtmbnt  of  the  Intbeiob, 

September  25,  1858. 

Having  considered  the  evidence,  arguments  and  reports  in  the  case  in- 
volving the  pre-emption  claim  of  the  heirs  and  legal  representatives  of 
George  W.  Copley,  deceased,  to  certain  lands  situated  within  the  limit  of 
the  Maison  Kouge  grant,  subject  to  sale  at  Monroe,  Louisiana,  contested 
by  Dorcas  Dinkgrave,  I  herewith  return  the  papers. 

The  title  of  said  Copley  is  derived  through  several  intermediate  purcha- 
sers from  Daniel  W.  Coxe.  Under  that  title,  Copley  and  his  legal  represen- 
tatives have- held  the  land,  now  claimed  by  pre-emption,  from  the  year  1844 
to  the  present  time ;  no  other  person  who  has  been  in  possession  of  said 
land  under  title  derived  from  Coxe,  now  asserts  any  claim  thereto.  The 
estate  of  Copley  is  liable  for  the  original  purchase-money,  "if  any  such 
liability  has  accrued,"  or  if  any  such  debt  exists.  The  heirs  and  legal 
representatives  of  said  Copley  being  in  possession  of  said  land,  are  the  only 
parties  who  can  have  any  claim  thereto  under  the  Act  of  January  27,  1851. 
(No.  184.) 

The  land  was  first  sold  as  one  tract,  and  notwithstanding  the  division 
thereof,  before  Copley's  purchase,  he  having  acquired  the  title  to  the  whole, 
the  cultivation  and  improvement  of  any  part  thereof,  will  authorize  the 
entry  of  the  whole  tract  so  purchased.  Your  decision,  approving  the  action 
of  the  Register  and  Receiver,  permitting  the  entry  of  said  land  by  the  heirs 
and  legal  representatives  of  said  Copley,  is  hereby  affirmed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


No.  434. 

A  Pre-emption  Claimant  deterred  hy  threats,  &c.,  from  prosecuting  his  im- 
provements, does  not  lose  his  right  of  pre-emption. 

Depaetment  of  the  Inteeioe, 

September  23,  1858. 

Having  considered  the  case  involving  the  contested  pre-emption  claim  of 
Mark  E.  Taylor  and  Peter  Cummings,  to  certain  lands  in  the  Kickapoo  Dis- 
trict, Kansas  Territory,  I  am  of  the  opinion  that  said  Cummings  being  deter- 
red by  threats  and  fears  of  bodily  harm,  from  continuing  his  settlement  and 
improvement,  should  not  be  held  responsible  for  his  failure  to  do  so. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  435. 

The  sale  of  a  claim  to  a  tract  of  land ]previoudy  occwpieA,  will  disqualify 
tlie  party  from  estcMisking  a  right  of  pre-emption. 

Dbpaetment  of  the  Ihtbeiob, 

October  27,  1858. 

The  papers  received  with  your  letter  of  the  6th  instant,  appertaining  to 
the  pre-emption  contest  between  Henry  Judah,  Mary  Barker  and  William 
McVey,  from  the  Kickapoo,  Kansas  Territory,  Land  OflGiee,  are  herewith 
returned. 

The  evidence  concerning  the  sale,  by  said  Judah,  to  one  Hazzard,  of  his 
claim  to  the  tract  of  land,  for  which  said  Judah  had  filed  a  declaratory 
statement,  before  claiming  the  land  ncgir  in  controversy,  shows  that  the 
said  Judah  actually  sold  his  claim  thereto,  and  not  merely  his  improvements 
on  the  same.  He  has  thus  disqualified  himself  as  a  pre-emption  claimant, 
and  the  filing  by  him  of  a  second  declaration  for  the  tract  now  claimed,  is 
invalid. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Ko.  436. 

"Where  satisfactory  proof  of fravd  existed,  a  Pre-emption  Claim  disallowed. 

Department  of  the  Intebiob, 
February  10,  1859. 

Your  letter  of  the  3d  of  November  last,  and  the  papers  therewith  en- 
closed, appertaining  to  the  pre-emption  contest  between  Lucius  Collar  and 
George  Lake,  from  the  Menesha,  Wisconsin,  Land  Office,  has  been  con- 
sidered. 

I  concur  in  your  views,  as  to  the  invalidity  of  the  pre-emption  claim  of 
said  Collar,  but  dissent  from  your  conclusions  in  favor  of  the  right  of  said 
Lake.  The  land  in  controversy,  as  I  am  advised,  was  not  subject  to  private 
entry  at  the  date  of  Lake's  warrant  location  upon  it ;  and  it  must  be  deter- 
mined whether  he  has  established  a  valid  right  of  pre-emption  thereto. 
The  witness.  Calkins,  upon  whose  evidence  the  pre-emption  entry  of  Lake 
was  allowed,  swears  that  he  employed  said  Lake  to  pre-empt  the  land  for 
Darkin.  Tbis  is  corroborated  by  the  facts  that  said  Darkin  admits  that  he 
furnished  the  warrant  to  Lake  which  was  located  upon  the  land,  and  that 
said  Darkin  actually  purchased  Lake's  claim  to  the  land,  on  the  very  day 
upon  which  Lake's  location  was  admitted.  The  claim  of  Lake  is  there- 
fore regarded  as  unfounded  and  fraudulent,  and  his  location  must  be  set 
aside. 

The  papers  are  herewith  returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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Wo,  437. 

Where  a  Pre-emption  Claimant  settled  on  unoffered  lands,  hut  did  not 
make  proof  and  payment  hefore  the  land  was  proclaimed,  no  relief  could 
he  afforded  him. 

Dkpaktmbnt  or  the  Inteeioe, 

Washington,  July  5,  1859. 

Sir : — In  the  case  of  Jonathan  B.  Fisher,  appealed  by  his  attorney,  Gr. 
Bouck,  Esq.,  of  Oshkosh,  Wisconsin,  from  your  decision  of  the  28th  May 
last,  I  cannot  do  otherwise  than  affirm  the  decision.  « 

It  appears  that  Mr.  Fisher  settled  upon  unoffered  land,  but  did  not  come 
forward  and  tender  his  proof  and  payment  before  the  day  on  which  the 
laud  was  proclaimed  for  sale ;  and  that  the  tract  on  which  he  had  settled 
was  sold  at  public  sale  on  the  3d  of  May,  1859,  pursuant  to  the  Presi- 
dent's proclamation.  No.  628,  of  December  24,  1858. 

Under  these  circumstances,  this  Department  has  no  power  to  afford  relief 
to  Mr.  Fisher.  The  certificate  of  filing,  which  was  issued  to  him  by  the 
local  officers,  in  which,  as  it  is  alleged,  it  was  indicated  that  Mr.  Fisher 
would  be  entitled  to  one  year  from  the  date  of  the  legal  confirmation  of  his 
settlement,  is  not  an  official  paper  which  the  law  recognizes, — and  parties 
who  rely  on  the  contents  of  such  a  paper,  do  so  at  their  peril. 

It  is  proper  to  remark,  that  in  the  present  case,  there  is  no  evidence,  or 
indication  of  any  collusion  between  the  party  who  has  purchased  at  public 
sal5,  and  the  lobal  officers,  for  the  purpose  of  defeating  Fisher's  pre-emp- 
tion. It  was,  however,  an  act  of  culpable  carelessness,  if  they  informed 
Mr.  Fisher  that  he  had  settled  on  land  which  had  been  offered  at  public 
sale,  when  the  fact  was  otherwise. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


No.  43^. 

A  Pre-emption  Claimant,  who  first  claimed  less  than  one  hundred  ar\,d  sixty 
acres,  believing  that  there  was  no  vacant  land  adjoining,  may  he  permitted 
to  file  for  sv^h,  and  embrace  the  additional  quantity  in  his  claim. 

Department  of  the  Inteeiob, 

August  17,  1859. 

Sir  : — The  papers  in  the  case  of  Bryan  v.  Whittles,  from  the  Nebraska 
City  Land  Office,  and  which  were  received  with  your  letter  of  the  12th 
May  last,  are  now  returned.  > 

A  former  contest  between  these  parties,  for  the  right  of  pre-emption  to 
eighty  acres  of  the  land  now  in  dispute,  was  decided  by  this  Department 
adversely  to  the  said  Bryan,  for  the  reason  that  he  was  "  not  the.head  of  a 
family,  within  the  meaning  of  the  law."  The  opinion  that  this  assumed 
character  was  a  mere  pretence,  by  which  to  evade  the  law,  is  fortified  by 
facts  which  have  been  since  disclosed.  This  boy's  father,  who  resides  on 
an  adjoining  tract,  is  the  head  of  the  family  to  which  he  belongs.  It  ap- 
pears, that  after  the  decision  of  the  Department  before  mentioned,  by  which 
it  was  held  that  said  Whittles  should  be  permitted  to  enter  the  land  he 
claimed,  "  upon  his  establishing  his  rights  thereto,  as  a  qualified  and  bona 
fide  pre-emptor,"  he  included  in  his  declaratory  statement  the  other 
eighty,  which  had  been  embraced  in  Bryan's  claim.     That  eighty  was 
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vacant  public  land,  and  as  the  claimant,  WhittleSjliad  failed  to  file  for  iliore 
than  a  half  quarter-section,  no  objection  is  perceived  to  allowing  him  to 
add  thereto  a  sufficient  quantity  to  make  one  hundred  and  sixty  acres,  the 
quantity  which  the  law  allows  a  pre-emptor  to'  acquire,  if  no  adverse  rights 
had  attached  to  the  additional  tract  claimed.  His  right  would  begin  from 
the  date  of  such  notice.  This  principle  has  been  recognized  and  adopted 
by  several  decisions  of  the  Department.  But  in  this  case,  c/srtain  state- 
ments have  been  made,  which,  if  substantiated  by  proof,  would  indicate  an 
abandonment  by  Whittles,  of  his  house  upon  the  land,  and  that  he  has 
made  his  home  elsewhere.  He  should  be  required  to  produce  proof  of  his 
compliance  with  the  law,  particularly  as  to  inhabitancy  and  improvement, 
from  the  date  of  his  first  occupancy  of  the  land,  until  he  ofiers  to  enter. 
Otherwise,  his  claim  should  be  rejected. 

Very  respectfully,  your  obedient  servant, 

Moses  Kelly,  Acting  Secretary. 
Acti;ig  Commissioner  of  the  General  Land  Office. 


No.  439. 

Any  transfer  of  the  right  of  Pre-emption  will  be  treated  as  ahsolutely  void. 
The  action  of  the  Register  and  Receiver,  in  admitting  an  entry,  is  not 
final  in  this  class  of  cases. 

Department  op  the  Interior, 
September  22,  1859. 

Sir: — Upon  a  revision  of  the  case  of  Alexander  S.  Johnson  and  John 
Denny,  conflicting  pre-emption  claimants  of  a  tract  of  land  in  the  Lecomp- 
ton  District,  Kansas  Territory,  I  am  satisfied  that  said  Denny  has  failed  to 
show  a  valid  right  to  the  land,  and  that  his  entry  should  have  been  can- 
celled. 

The  irregularity  in  the  proceedings  of  the  local  officers,  which  consisted 
in  granting  a  re-hearing  of  the  case  without  instructions,  was  rendered 
immaterial  by  the  appeal,  and  your  subsequent  action  in  the  case. 

Two  points,  raised  by  the  counsel  of  Denny,  will  be  briefly  considered. 
The  first  is,  that  a  lona  fide  purchaser  for  a  valuable  consideration,  of  the 
interest  of  said  Denny,  is  protected  by  the  pre-emption  law.  A  sufficient 
reply  to  this  is,  that  the  law  provides  that  all  assignments  and  transfers  of 
the  right  of  pre-emption,  "  prior  to  the  issuing  of  the  patent,  shall  be  null 
and  void."  This  Department  will  not,  therefore,  recognize  or  protect  the 
claim  of  an  assignee  of  a  pre-emption  right.  That  right  is  not  regarded  by 
the  law  as  complete  until  the  patent  issues,  and  it  can  only  be  consummated 
so  far  as  our  action  extends  in  the  name  and  for  the  benefit  of  the  pre- 
emptor.  Any  transfer  thereof  will  be  treated  as  a  nullity,  and  as  absolutely 
void. 

The  otjier  ground  of  exception  is,  "  That  the  Grovernment  of  the  United 
States  has  received  the  compensation  demanded  of  Denny  for  the  land,  and 
unless  some  fraud  be  charged  on  Denny,  and  evidence  to  sustain  that  fraud 
be  adduced,  the  government  has  no  right  to  cancel  the  contract,"  &c.  The 
answer  to  this  point  is,  that  as  questions  arising  between  different  settlers 
are  appealable,  the  action  of  the  Register  and  Receiver  is  not  final,  and  the 
Government  is  not  bound  thereby  in  cases  of  appeal. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Acting  Commissioner  of  the  General  Land  Office. 
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No.  440. 

Where  two  parties  settled  prior  to  the  survey  of  the  land,  a  division  of  the 
same,  so  that  each  can  obtain  his  principal  improvements,  may  he  made 
in  a  giv0i  case  in  Kansas  Territory. 

Department  of  the  Intebioe, 
'  September  22,  1859. 

Sir : — The  case  of  Roosa  v.  Schepp,  from  the  Land  Office  at  Ogden, 
Kansas  Territory,  has  been  duly  considered,  and  the  papers  which  were 
received  with  your  letter  of  the  31st  ultimo,  are  now  returned. 

Both  parties  claim  the  right  of  pre-emption  to  a  certain  eighty  acre  tract 
of  land,  each  claiming,  besides,  an  additional  half  quarter-section.  It 
appears  that  both  settled  in  the  month  of  July,  1854,  prior  to  the  survey 
of  the  lands  claimed,  and  that  after  the  survey,  they  were  found  occupying 
the  same  quarter-section. 

Both  are  bona  fide  settlers,  and  to  deprive  either  of  his  home,  would 
work  a  great  hardship.  The  question  of  priority  of  settlement  is  one  of 
doubt,  and  is  difficult  to  determine.  The  local  officers  have  decided  that 
Schepp  was  the  first  settler,  and  you  have  decided  that  Eoosa  made  the 
first  valid  settlement.  It  is  presumed  that  both  claimants  have  valuable 
improvements  on  this  eighty,  and  if,  by  allowing  each  to  enter  one  forty- 
acre  subdivision  thereof,  he  can  thus  secure  his  principal  improvements, 
justice,  and  the  spirit  of  the  law  in  similar  cases,  seem  to  require  that  they 
should  be  permitted  to  divide  the  land  in  the  manner  indicated.  If  this 
cannot  be  done,  a  joint  entry  of  the  tract  in  dispute  may  be  allowed. 

The  Register  and  Eeoeiver  will  report  their  proceedings,  in  pursuance  of 
the  foregoing  decision,  to  your  office. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Wo.  441. 

A  member  of  a  Claim  Club,  organized  for  the  purpose  of  illegally  appro- 
priating and  selling  public  lands,  will  be  held  to  the  strictest  proof  of 
honest  intent,  when  asserting  an  individual  claim. 

Department  op  the  Interior, 

September  28,  1859. 

Sir  : — I  have  considered  the  case  submitted  by  your  letter  of  the  31st 
ultimo,  involving  the  pre-emption  claim  of  George  Stump  and  William 
Jacobs,  to  a  tract  of  land  in  the  Lecompton  Kansas  district. 

Said  Jacobs  alleges  settlement  on  the  15th  July,  1857,  on  which  day  he 
appears  to  have  hauled  four  logs  on  the  land  in  controversy.  Some  other 
meagre  improvements  were  made  by  his  direction,  before  the  settlement  of 
Stump  commenced,  to  wit,  on  the  29th  August,  1857,  on  which  day  Stump 
went  on  the  land  with  his  family,  and  established  his  home  thereon. 

It  is  clearly  proven,  that  said  Jacobs  was  a  member  of  a  claim  club,  which 
had  been  organized  for  the  purpose  of  selecting  tracts  of  land,  and  selling 
the  same,  or  their  pretended  rights  thereto,  to  actual  settlers.  That  several 
claims  were  sold  by  said  club,  from  which  sales  Jacobs  derived  a  portion  of 
the  profits.     That  the  land  now  in  controversy  was,  at  one  time,  selected 
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by  said  club,  but  afterwards  abandoned.  This  complicity  of  said  Jacobs 
with  others,  engaged  in  an  unauthorized  appropriation  of,  and  speculation 
in,  the  public  lands,  and  his  acts  as  a  member  of  such  organization,  render 
it  proper  that  the  strictest  rules  of  the  law  should  be  applied  in  adjudicating 
his  alleged  right ;  and,  as  he  was  interested  in  selecting  and  ajipropriating 
for  the  benefit  of  the  club,  other  lands,  if  not  this  specific  tract,  and  as  the 
club  had  encumbered  certain  lands  in  such  a  manner  as  to  induce  settlers  to 
buy  out  the  club  claim,  stronger  proof  of  the  honest  intent  of  said  claimant 
must  be  produced,  than  would  be  required  in  ordinary  cases. 

The  means  employed  by  the  club  to  select  lands  are  not  known,  but  it  is 
fairly  presumable  that  they  simply  hauled  a  few  logs  on  the  different  tracts, 
or  made  other  slight  improvements  thereon,  by  which  it  was  considered 
that  their  right  would  attach  to  the  same.  In  this  way,  every  quarter-sec- 
tion in  that  region  might  have  been  illegally  held,  and  one  or  another  mem- 
ber of  the  club  might  be  able  to  show  improvements  on  any  particular  tratjt, 
and  thus  defeat  subsequent  bona  fide  settlers.  Had  either  of  the  tracts  sold 
by  the  club  been  settled  upon  by  an  a4verse  claimant,  doubtless  some  mem- 
ber thereof  would  have  been  able  to  produce  evidence  of  prior  improve- 
ment. A  system  so  well  a.dapted  to  cloak  frauds,  and  one  so  opposed  to 
law  and  justice,  can  receive  no  countenance  or  encouragement  from  this 
Department.  But  the  testimony  in  the  case  does  not  satisfy  my  mind  that 
said  Jacobs  ever  manifested  an  intention  to  claim  this  land  individually  and 
for  his  own  use,  prior  to  the  date  of  theadverse  settlement.  His  first  acts 
are  not  sufEioiently  connected  with  his  subsequent  improvements,  and  as 
no  actual  inhabitancy  is  shown  by  him  before  the  case  was  heard  by  the 
Register  and  Eeceiver,  I  am  the  more  fully  satisfied  that  his  claim  should 
be  rejected. 

Said  Stump,  upon  complying  with  all  the  requirements  of  the  law,  may 
be  permitted  to  enter  the  land  claimed  by  him. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Acting  Commissioner  of  the  General  Land  OflSce. 


No.  442. 

Where  a  patent  issued  for  a  tract  of  land  to  which  a  prior  Pre-emption 
right  was  asserted,  an  investigation  ordered. 

Department  of  the  Inteeiob, 
September  29,  1859. 

Sir : — In  relation  to  the  claim,  by  pre-emption,  of  Charles  Spurlock  to  a 
tract  of  land  in  the  Lecompton,  Kansas,  district,  which  conflicts  with  a 
Wyandott  float  location,  in  the  name  of  George  Armstrong,  you  report, 
that  the  pre-emption  settlement  of  said  Spurlock  was  anterior  to  the  said 
float  location,  and  that  you  refused  the  application  for  a  new  hearing  in 
said  case,  made  by  the  attorney  of  said  pre-emption  claimant,  for  the  reason 
that  the  patent  had  issued  to  the  other  party,  and  that  the  case  had  there- 
fore passed  beyond  the  control  and  jurisdiction  of  your  office.  My  opinion 
is,  that  the  claim  'of  said  Spurlock  should  be  investigated.  You  will  accord- 
ingly remand  the  case  to  the  local  land  officers,  instructing  them  to  notify 
all  parties  in  interest,  of  a  time  and  place  when  and  where  the  claim  of  said 
Spurlock  will  be  heard  and  examined,  and  to  allow  the  adverse  claimant  of 
the  land  to  cross-examine  the  witnesses  of  the  pre-emptor,  and  to  produce 
evidence  in  support  of  his  rights,  if  he  should  see  fit  so  to  do.    The  Ke- 
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gister  and  Receiver  will  then  report  their  proceedings  in  the  matter,  and 
forward  the  testimony  to  yonr  Bureau,  and  thereafter  it  may  he  determined 
whether  said.Spurlock  is  entitled  to  any  relief  in  the  premises,  and  if  so, 
in  what  manner  the  same  may  be  properly  and  legally  afforded. 

Very  respectfully, 

J.  Thompson,  Secretary. 
Acting  Commissioner  of  the  G-eneral  Land  OflELce. 


II.  SETTLEMENTS  AND  DECLARATORY  NOTICES. 

Wo.  443. 

Where  there  is  but  one  Pre-emption  Claimant,  the  date  as  well  as  the  fact 
of  pre-emption  settlement  is  within  the  exclusive  jurisdiction  of  the 
District  Land  Officers.  A  pre-emption  right  attaches  from  the  date  of 
settlement. 

Department  op  the  Intebioe, 

May  12,  1851. 

In  looking  into  the  case  of  Henri/  G.  Gist  y.  Blackman  and  Fletcher 
Sullivan,  submitted  with  your  letter  of  the  10th  instant,  I  find  that  Grist 
is  a  pre-emptor,  under  the  Act  of  1841,  (No.  48,)  and  that  his  right  has  been 
established  to  the  satisfaction  of  the  Register  and  Receiver;  and  that  the 
Messrs.  Sullivan,  who  are  only  purchasers  at  ordinary  private  sale,  appeal 
from  the-decision  on  Gist's  claim.  In  such  a  case,  there  is  no  appeal  to 
this  Department,*  the  law  having  authorized  an  appeal  only  in  cases  where 
"  two  or  more  persons  have  settled  on  the  same  quarter-section  of  land." 
The  Act  of  1841  requires  that  the  applicant  shall,  within  thirty  days  next 
succeeding  the  date  of  his  settlement,  file  with  the  Register  a  "  declaratory 
statement/'  and  that  within  twelve  months  from  the  date  of  such  settle- 
ment, proof  of  settlement  and  cultivation  shall  be  made  to  the  satisfaction 
of  the  Register  and  Receiver.  From  their  decision,  as  to  the  fact  of  set- 
tlement and  cultivation,  there  is  no  appeal,  except  where  two  or  more  per- 
sons claim  the  right  of  pre-emption. ■{■  The  date  as  well  as  the  fact  of  settle- 
ment is  within  the  exclusive  jurisdiction  of  the  District  Land  Officers, 
where  there  is  but  one  pre-emption  claimant,  and  any  entry  of  the  land  at 
private  sale,  subsequent  to  the  jeriod  established  to  their  satisfaction  as 
the  date  of  settlement,  must  be  regarded  as  illegal  and  void ;  as  the  pre- 
emption privilege  or  right,  when  once  legally  established  must  be  regarded 
as  attaching  from  the  date  of  settlement.  The  papers  submitted  by  you 
are  herewith  returned. 

Very,  &c., 

A.  H.  H.  Sttjaet,  Secretary. 

Commissioner  of  the  General  Land  Office. 

*  See  Barnard's  Eeirs  v.  AaUey's  Heirs,  18  How.  43.     Note,  p.  SBt. 
■(■  Cases  of  this  character  may  be  suspended.     (See  No.  110.) 
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No.  444. 

The  first  settler  is  entitled  to  the  right  of  Pre-emption  in  preference  to  the 

first  resident. 

Extract  from  a  letter  of  Commissioner  Hendricks,  of  date 

June  2,  1856. 
"  The  commencement  of  the  settlement,  when  made  in  good  faith,  and 
followed  as  in  the  case  of  Kice,  by  cutting  timber  for  a  house,  and  proceed- 
ing from  day  to  day  in  procuring  the  materials,  and  progressing  with  the 
work  as  fast  as  circumstances  would  admit,  until  it  was  sufficiently  fur- 
nished to  move  in  with  his  family,  and  in  which  such  settler  has  continued 
to  reside  until  the  day  of  the  hearing,  is,  in  my  opinion,  a  compliance  with 
the  law,  and  gives  him  a  preference  over  every  other  claimant,  subsequently 
entering  on  the  land,  although  such  other  claimant  might  succeed  in  erect- 
ing a  house,  and  moving  in,  and  becoming  a  resident  and  inhabitant  of  the 
tract,  before  the  prior  settler  had  finished  his  house  and  commenced  his 
residence.  Very,  &c., 

"  T.  A.  Hendricks,  Commissioner." 

Reply  to  the  foregoing. 

Department  of  the  Inteeiok, 

June  4,  1856. 

For  the  reasons  assigned  in  your  report  of  the  case,  the  Department  fully 
concurs  in  the  views  expressed  by  you,  as  to  the  right  of  the  parties,  &c. 

K.  M'Clelland,  Secretary. 
Commissioner  of  the  General  Land  Office. 


Wo.  445.     . 

Land  Officers  are  authorized  to  admit  proofs  of  the  bona  fides  of  Pre- 
emption Claimants. 

Dbpabtmbkt  of  the  Intebioe, 

July  11,  1856. 

I  return  herewith  the  papers  in  the  case  of  Aaron  Flickinger,  John 
Kofer,  Kensaleer  Strong,  and  Thomas  Lombard,  submitted  in  your  letter 
of  3d  May  last.  I  am  of  opinion,  that  the  land  officers  are  authorized  to 
receive  proofs  of  the  hona  fides  of  the  claimant  in  a  pre-emption  case,  and 
any  evidence  that  will  satisfy  their  minds,  that  this  did  not  exist  at  the 
time  of  the  administration  of  the  affidavit  required  of  the  pre-emptor  or 
afterwards,  should  be  admitted.  The  object  should  be  to  execute  the  law 
according  to  its  spirit,  and  to  give  its  benefits  to  actual  bona  fide  settlers, 
and  not  speculators. 

In  the  present  case,  the  testimony  is  conflicting  upon  the  question  of  the 
character  of  Flickinger's  original  entry  upon  the  land  claimed  by  him,  and 
the  land  officers,  in  determining  that  question,  appear  to  have  regarded 
the  weight  of  the  evidence  in  favor  of  Flickinger,  although  their  judgment 
is  not  so  clearly  expressed  as  to  divest  it  of  all  suspicion  that  the  principles 
of  the  Circular  of  November  3,  1843,  in  regard  to  a  claimant's  affidavit, 
entered  into  the  elements  upon  which  their  conclusions  were  based.  I 
think  it  therefore  best,  that  the  case  be  remanded  to  them  for  examination 
and  revision,  so  that  substantial  justice  may  be  done  in  the  premises. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  446. 
It  is  proper  to  admit  evidence  showing  the  intention  of  a  Pre-emption 
Claimant  in  making  settlement.     Case  of  Fliclcinger  v.  Lombard,  Klofer 
and  Strong. 

Dbpaetmbnt  of  the  Interiob, 
July  20,  1857. 

In  order  to  arrive  at  a  correct  conclusion  as  to  the  right  of  pre-emption 
arising  between  different  settlers,  under  the  Act  of  4th  September,  1841, 
it  is  proper  to  admit  evidence  showing  the  intention  of  the  parties  in  set- 
tling upon  and  improving  the  land.  It  is  sworn  by  three  witnesses,  in  this 
case,  that  the  claimant  Flickinger,  within  a  few  months  after  his  settle- 
ment, which  he  claims  to  have  made  on  the  14th  of  June,  1854,  stated  in 
the  hearing  of  each  of  them,  that  he  held  the  claim  for  D.  L.  Fuller.  Two 
of  the  witnesses  testify  that  Flickinger  told  them  that  he  was  employed  by 
Fuller  at  twenty-six  dollars  a  month.  Four  witnesses  testify  to  hearing 
him  speak  of  his  claim  in  the  "  Big  Woods,"  during  the  time  he  was  occu- 
pying the  land  in  controversy.  It  is  also  in  evidence  that  Flickinger 
stated,  under  oath,  on  a  trial  before  a  Justice  of  the  Peace,  that  he  and 
Fuller  were,to  go  "  snacks  in  the  claim." 

From  the  testimony  in  this  case,  I  am  of  opinion  that  Flickinger  is  not 
entitled  to  the  land  claimed.     The  claim  of  Klofer  is  considered  valid. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  447. 

A  bona  fide  settler  may  he  allowed  to  amend  his  Declaratory  Statement 
and  m,ake  a  new  settlement  in  case  no  valid  adverse  claim  exists. 
Decision  in  the  case  of  Murray  v.  Bissell  and  Sweets. 

Department  of  the  Intebior, 

May  20,  1857. 
The  land  officers  at  Minneapolis,  upon  examination  of  the  several  appli- 
cations, decided  adversely  to  all  of  them ;  but  to  Murray's  only  because  he 
had  failed  to  file  his  declaratory  statement  within  three  months  after  the 
date  of  his  settlement.  Their  decision  was  affirmed  by  this  Department, 
but  inasmuch  as  Murray  was  regarded  as  a  hona  fide  settler,  while  S.  K. 
and  H.  P.  Sweet  appeared  to  be  intruders  upon  the  land,  seeking,  by  a 
merely  nominal  compliance  with  the  provisions  of  the  act,  to  avail  them- 
selves of  the  improvements  made  by  Murray,  the  land  officers  were  in- 
structed by  your  letter  of  3d  July  last  to  inform  him  how  he  could  perfect 
his  claim  and  secure  his  location.  Acting  under  these  instructions  he 
made  a  new  settlement,  and  took  the  other  steps  required  of  him,  when 
his  claim  was  again  contested  to  lot  9  by  the  filing  (on  the  28th  Novem- 
ber, 1856,)  of  an  application  for  the  purchase  of  that  lot  as  a  town  site. 
The  testimony,  however,  conclusively  establishes  the  fact,  that  aside  from 
the  store  alleged  to  have  been  kept  upon  the  lot  by  one  of  the  Sweets,  the 
location  was  used  for  agricultural  purposes,  and  for  no  other ;  the  only 
actual  hona  fide  settler  thereon  being  D.  C.  Murray;  and  to  allow  the 
application  of  the  town  entry  would  be  establishing  a  precedent  by  which 
any  person,  haying  a  valid  pre-emption  claim,  could  easily  be  deprived  of 
his  rights  by  any  contestant  who  should  choose  to  open  a  store  upon  his 
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improvements,  and  claim  the  same  for  purposes  of  trade.     Murray  is  en- 
titled to  the  land  in  controversy  upon  making  payment  therefor. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  448. 

A  claimant's  personal  presence  and  agency  necessary  to  constitute  a  valid 
Pre-emption  right.     Case  of  MvMin  v.  Tmitehell. 

•  July  15,  1857. 

I  am  of  the  opinion  that  the  right  to  enter  said  tract,  on  the  evidence 
produced,  clearly  appears  to  be  in  Susan  Twitchell,  she  having  made  the 
first  settlement.  The  decision  of  the  district  officers  is,  therefore,  reversed. 
The  act  on  which  they  seem  to  rely  as  giving  priority  of  settlement  to 
Mullin,  was  the  act  of  Elias  Hobbs,  who,  on  the  8th  of  January,  1857, 
entered  and  "  cut  brush  on  said  land  for  him,"  BJuUin.  It  is  also  proved 
that  Mullin  worked  on  the  land  "off  and  on,  ever  since'  the  8lji  of  Janu- 
ary, 1857,"  and  "  there  was  no  interval  longer  than  one  week." 

The  first  date  that  it  is  clearly  proved  that  Mullin  was  seen  by  a  witness 
at  work  in  person  on  the  land,  was  some  three  weeks  prior  to  the  hearing 
before  the  district  officers,  February  26;  though  some  work  was  seen 
January  24,  probably  done  by  him.  Mrs.  Twitchell  entered  [settled] 
on  the  14th  January,  and  immediately  commenced  her  improvements,  and 
moved  upon  the  land  on  the  24th  of  the  same  month.  On  the  14th  she 
had  the  land  examined  by  threa  persons,  who,  as  one  of  them  testifies,  saw 
no  evidences  of  recent  claim  or  improvement.  The  acts  of  Hobbs,  on  the 
8th  of  January,  being  no  part  of  the  "  settlement  in  person"  by  Mullin, 
that  of  Mrs.  Twitchell  is  the  first  settlement  in  order  of  time,  and  it  is  on 
this  ground  alone  my  decision  is  based. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  449. 

Pre-emptions  in  Minnesota.     Priority  of  settlement  does  not  extend  to  a 
date  anterior  to  survey.- 

Depabtmhnt  of  the  Inteeiob, 
July  22,  1857. 
Under  the  Act  of  August  4,  1854,  (No.  255,)  I  do  not  regard  the 
question  of  priority  of  settlement  as  extending  to  a  date  anterior  to  survey, 
in  favor  of  a  party  who  seeks  to  cross  the  lines  of  the  quarter-section  on 
which  are  his  residence  and  principal  improvements,  to  take  a  fraction  from 
another,  who,  likewise,  settled  before  survey,  and  who  is  found  by  the  survey 
on  another  quarter-section. 

J..  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


TITLE   3. J  PRE-EMPTION   CLAIMS.  399 

No.  450. 

The  Register  and  Receiver  instrticted  to  consider  aU  the  testimony  as  to 
whether  the  Pre-emption  Claimant  settled  for  speculative  pwjioses. 

Genbbal  Land  Office, 

August  12,  1857. 

Sir  : — I  have  the  honor  to  submit  herewith,  all  the  papers  in  the  pre- 
emption case  of  Adam  Steinbaugh,  cash  entry  No.  403,  in  the  Minneapolis, 
M.  T.,  District,  said  entry  being  contested  by  W.  T.  SwanWick. 

-Steinbaugh  offered  proof,  and  was  permitted  to  enter  lots  3,  4  and  8,  in 
section  32,  township  116,  range  22,  west,  on  the  3d  of  August,  1855.  In 
September  following,  ex  parte  affidavits  (herewith)  marked  "A,"  "  B,"  and 
"  C,"  were  received  at  this  Office,  setting  forth  that  the  entry  of  said  Stein- 
baugh was  fraudulent,  and  requesting  a  re-investigation  of  the  case.  It 
was  accordingly  remanded  to  the  District  Office  in  a  letter  of  13th  October, 
1855,  and  a  rehearing  was  had  in  March,  185^  The  evidence  elicited  is 
exceedingly  voluminous,  and  in  many  particulars  conflicting ;  but  the  Ee- 
gister  and  Eeciver,  in  their  letter,  "D,"  express  the  opinion  that  the  alle- 
gations of  fraud  against  Steinbaugh,  "  are  not  sustained  by  the  proof  sub- 
mitted." They  state,  however,  that  they  did  not  take  into  consideration 
any  testimony  as  to  whether  Steinbaugh  settled  upon  and  improved  said 
tract  to  sell  the  same  on  speculation ;  or  whether  he  had  made  any  agreement 
or  contract  by  which  the  title  he  might  obtain  thereto  should  enure  to  any 
other  person  than  himself, — as,  by  the  Circular  of  Nov.  11,  1843,  "  the 
affidavit  of  the  claimant  on  these  points,  is  conclusive  on  the  land  office,  a 
false  swearing,  as  to  either  of  them,  being  the  proper  subject  of  an  exami- 
nation by  the  judicial  tribunals."  There  appeared,  however,  in  the  body 
of  the  evidence,  positive  testimony  that  Steinbaugh  had  made  an  agreement, 
or  expressed  his  determination  to  sell  his  claim  and  leave  the  country,  prior 
to  proving  up,  and  that,  pn  the  very  day  of  proving  up  and'makirig  entry, 
he  deeded  the  land  in  fee  simple  to  Grilbert  Gr.  Griswold  and  James  C. 
Farwell — the  brother  of  Griswold  having  accompanied  said  Steinbaugh  to 
the  Land  Office  to  obtain  the  deed.  These  facts  appearing,  and  the  late 
Secretary  of  the  Interior  having  overruled  the  circular  above  quoted,  in 
cases  where  evidence  is  offered  during  the  investigation,  going  to  show  the 
mala  fides  oit}iB  claimant,  (see  Hon.  Sec.'e  letterof  July  11, 1856,  (No.  445,) 
to  this  Office,)  the  papers  in  this  case  were  returned  to  the  district  officers, 
and  they  were  directed  to  take  into  consideration  all  the  testimony  produced, 
and  report  to  this  Office  accordingly.  Said  papers  were  sent  back  by  the 
Eegister  and  Eeceiver  in  their  letter  of  1st  December  last,  (herewith,)  in 
which  they  express  the  opinion  that  when  Steinbaugh  "made  his  said  pre- 
emption entry,  he  did  not  do  so  as  a  hona  fide  pre-emptor,  but  to  sell  the 
same  on  speculation,"  and  in  a  subsequent  letter,  "  F,"  they  state  that 
they  "are  of  the  joint  opinion  that  the  entry  of  Steinbaugh  should  be  can- 
celled." • 

I  am  convinced  that  Steinbaugh  did  not  settle  upon  the  land  in  question, 
"  in  good  faith  to  appropriate  it  to  his  own  exclusive  use  and  benefit,"  but 
simply  as  a  matter  of  speculation.  I  concur,  therefore,  in  the  last  expressed 
opinion  of  the  Eegister  and  Eeceiver,  "that  the  entry  of  Steinbaugh  should 
be  cancelled." 

With  reference  to  Swanwick,  I  have  to  state  that  there  is  no  evidence 
of  any  particular  improvement  made  on  the  land  in  dispute  by  him,  and 
our  tract-books  do  not  show  that  he  has  ever  filed  a  declaratory  statement 
for  the  same.     A  decision  cannot,  therefore,  be  rendered  in  his  favor,  but 
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I  ■would  recommend  that  the  district  officers  be  instructed  to  allow  the  bona 
fide  settler,  first  in  order,  who  has  complied  with  the  requirements  of  the 
law,  to  prove  up  and  make  entry  of  said  land  as  a  pre-emption.  If,  how- 
ever, there  be  no  settler  upon  the  tract  entitled  to  such  right,  said  land 
will  come  under  the  class  contemplated  by  the  Act  of  3d  August,  1846, 
(No.  110,)  and  will  be  subject  to  disposal  according  to  the  provisions  thereof. 
I  await  your  direction  for  further  action  in  the  premises. 
With  great  respect. 

Your  obedient  servant, 

(Signed)     Thos.  A.  Hendricks,  Commissioner. 
Hon.  Jacob  Thompson,  Sec'y  of  Interior. 

Affirmed  by  Sec'y  Thompson,  7th  November,  1857. 


No.  451.  • 

A  settler  in  Minnesota  has  three  months  from  the  approval  of  the  plat,  to 
file  notice,  and  a  filing  made  prior  to  such  approval  toill  be  regarded  as 
a  nullity. 

Genebal  Land  Office, 

September  1,  185T. 

Sir : — I  have  the  honor  to  enclose  herewith,  the  report  of  the  Register 
and  Receiver,  with  accompanying  papers,  in  the  pre-emption  case  of  Bangs 
T.  Matthews,  each  claiming  lot  6,  in  section  14,  township  108,  range  27,  west, 
Faribault,  Minnesota  Territory,  District.    The  facts  in  the  case  are  as-follows : 

Lyman  Matthews,  a  citizen  of  the  United  States,  a  single  man,-&c., 
settled  on  the  above  tract,  between  the  10th  and  15th  of  March,  1856, 
having  purchased  it  from  another  settler.  He  fenced,  cleared  and  planted 
a  portion  of  the  tract,  erected  a  dwelling-house,  moved  into  it,  and  lived  in 
it  five  or  six  weeks,  then  moved  into  a  house  on  the  same  tract  tvhich  had 
been  erected  by  the  settler  from  whom  he  purchased  the  claim ;  continued 
to  reside  on  the  claim  and  improve  it,  up  to  the  date  of  hearing. 

Elijah  K.  Bangs  laid  claim  to  the  same  tract  on  the  20th  of  March, 
1856,  by  "  marking  it  off"  with  stakes  and  corner-posts.  He  subsequently 
erected  a  house,  moved  into  it  about  the  3d  of  May,  did  some  fencing, 
clearing,  &c.,  and  brought  on  a  trial  of  the  case  on  the  2d  of  June,  follow- 
ing. Bangs  is  a  citizen  of  the  United  States,  and  a  single  man,  over 
twenty-one  years  of  age. 

At  the  close  of  the  hearing,  the  then  District  officers  decided  adverse  to 
Matthews,  on  the  ground,  as  endorsed  on  the  proof,  that  said  "  Matthews 
had  previously  filed  a  declaratory  statement"  on  the  public  lands.  They 
also  decided  in  favor  of  Bangs,  believing  him  to  have  complied  with  the 
law. 

The  papers  in  the  case  were  improperly  retained  at  the  Land  Office,  as 
will  be  seen  by  reference  to  letters, lierewith  enclosed,  until  the  incoming 
of  the  new  District  offices,  and  on  the  12th  ultimo,  they  having  taken  the 
case  into  consideration,  reversed  the  judgment  of  the  former  officers,  and 
expressed  their  joint  opinion  in  favor  of  Matthews.  From  this  latter  de- 
cision. Bangs  appeals. 

Upon  an  examination  of  the  abstract  of  declaratory  statements,  and  the 
plat  of  survey  on  file  in  this  Office,  I  find  that  the  declaration  filed  by  Mat- 
thews, prior  to  his  settlement  upon  the  land  in  dispute  with  Bangs,  and 
upon  which  the  late  District  officers  based  their  decision,  was  filed  August 
11,  1855,  while  the  plat  of  survey  of  the  township  was  not  approved  till 
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December  19,  1855.  By  the  Act  of  4th  August,  1854,  a  settler  upon  un- 
surveyed  lands  in  Minnesota,  is  required  to  file  his  declaration  within  three 
months  after  the  approval  and  return  of  the  survey  to  the  district  office  j 
and  I  am  disposed  to  regard  a  filing  made  prior  to  such  approval  and  re- 
turn as  a  nullity.  Even  if  this  were  not  so,  the  land  embraced  in  the  filing 
of  11th  August,  1855,  was  not  laterally  contiguous,  as  required,  and  was 
on  that  account  illegal  and  void.  Such  former  filing  was,  therefore,  no 
impediment  to  the  subsequent  pre-emption  claim  of  Matthews,  and  his 
settlement  having  been  first  in  order,  and  most  in  accordance  with  the 
spirit  of  the  law  of  1841, 1  have  to  express  my  concurrence  in  the  views  of 
the  present  Register  and  Receiver.  I  have  to  state  that  I  regard  the  con- 
duct of  the  present  district  officers,  in  reviewing  and  revising  a  decision  of 
their  predecessors,  without  authority  from  this  Office  to  re-open  the  case,  as 
extra-official,  and  that  my  decision  in  favor  of  Matthews  is  based  upon  the 
facts  presented  in  the  evidence,  and  upon  the  files  and  records  of  this  Office, 
without  official  regard  to  the  views  expressed  in  their  communication.  I 
await  your  direction  for  further  action  in  the  premises. 
With  great  respect, 

Your  obedient  servant, 
(Signed)      Thos.  A.  Hendeicks,  Commissioner. 
Hon.  Jacob  Thompson,  Secretary  of  Interior. 

Decision  in  favor  of  Matthews  affirmed  by  Secretary  Thompson,  October 
10,  1857. 


No.  452. 

A  slight  discrepancy  between  a  Declaratory  Statement  and  the  proof ,  in  a 
given  case,  not  material.      Case  of  Wake  v.  Davidson. 

■  Department  oi'  the  Interior, 

October  13,  1857. 

The  discrepancy  between  the  declaratory  statement,  in  which  the  claim- 
ant. Wake,  is  styled  a  "  single  man  over  the  age  of  twenty-one,"  and  the 
proof,  which  shows  him  to  be  the  head  of  a  family  consisting  of  himself 
and  one  child,  is  of  no  importance.  He  may  haVe  corresponded  with  both 
the  one  description  and  the  other.  The  inferences  or  impressions  of  neigh- 
bors as  to  which  of  two  persons  of  the  same  name  was  the  claimant  who 
originally  settled  upon  the  land,  will  not  be  allowed  to  outweigh  or  contra- 
dict the  positive  statement  of  a  witness  whose  testimony  is  unimpeached. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  453. 

In  case  of  a  bona  fide  settler,  who  was  a  minor  when  his  settlement  was 
made,  becoming  of  age  b^ore  an  adverse  claim  arises,  the  former  may 
amend  his  Declaratory  Statement. 

•  Department  of  the  Interior, 

October  26,  185Y. 

In  cases  of  this  character,  where  the  law  has  been  substantially  complied 
with,  and  the  error  or  informality  has  arisen  from  mistake  or  ignorance, 
26 
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and  is  satisfactorily  explained,  and  where  there  is  no  adverse  claimant,  I 
am  disposed  to  regard  the  legal  pre-emptive  settlement  as  commencing;  from 
the  date  when  the  party  hecomes  a  qualified  pre-emptor.  The  claimant 
may  therefore  he  permitted  to  amend  his  declaratory  statement,  dating  his 
legal  settlement  from  the  time  he  became  of  age,  provided  there  was  then 
no  adverse  claimant  to  the  land. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  454.  ^, 

An  error  in  a  Deda/ratory  Statement  may  he  corrected  before  the  inception 
of  an  adverse  claim. 

Dbpahtment  of  the  Inteeioe, 

March  11,  1858. 

In  the  case  involving  the  conflicting  pre-emption  claims  of  Charles  Kel- 
lerman  and  Joseph  Lautzcn,  to  the  southwest  quarter  of  southeast  quarter, 
section  13,  township  118,  range  23,  west,  which  was  submitted  by  your 
letter  of  the  17th  of  December  last,  the  following  facts  are  shown  by  the 
papers.  The  said  Joseph  Lautzen  filed  his  declaratory  statement  on  the 
21st  of  April,  1856,  for  the  north  half  northeast  quarter,  section  24,  and 
west  half  southeast  quarter,  section  13,  township  118,  range  23,  west;  and 
afterwards,  to  wit,  on  the  13th  of  September,  1856,  he  filed  declaratoiy 
statement  No.  3835,  for  the  east  half  northeast  quarter,  and  northwest 
quarter  northeast  quarter,  section  24,  and  southwest  quarter  southeast 
quarter,  section  13,  thus  diminishing  his  former  claim,  by  one  forty-acre 
subdivision  in  section  13,  and  embracing  in  lieu  thereof,  an  additional 
forty-acre  tract  in  section  24,  upon  which  his  dwelling-house  was  situated. 
Lautzen  appears  to  have  continued  in  uninterrupted  possession  of  his  claim 
from  the  commencement  thereof,  until  the  11th  of  December,  1856,  when 
Kellerman  commenced  a  settlement  on  the  southwest  quarter  southeast 
quarter  of  section  13 — ^the  tract  in  dispute — and  filed  his  declaratory  state- 
ment on  the  16th  of  the  same  month.  The  object  of  Lautzen  in  filing  his 
second  application,  seems  to  have  been  to  embrace  within  his  claim  the  tract 
upon  which  his  house  was  situated.  His  second  declaratory  statement  was 
filed  nearly  three  months  prior  to  the  settlement  and  filing  of  Kellerman, 
who  tbus  had  full  notice  of  the  claim  of  Lautzen.  The  .evidence  shows 
that  Lautzen  made  improvements  on  the  land  in  dispute,  both  prior  and 
subsequent  to  his  second  filing.  It  does  not  appear  that  he  ever  relin- 
quished his  claim  to  the  land  in  controversy.  From  these  facts,  I  am  of 
the  opinion,  that  said  tract  of  land  being  subject  to  the  claim  of  Lautzen, 
said  Kellerman  has  acquired  no  rights  thereto.  The  decision  of  the  Re- 
gister and  Receiver,  adverse  to  Lautzen,  is  therefore  reversed,  and  he  will 
be  permitted  to  enter  the  land  he  claims  under  his  second  declaratory  state- 
ment, upon  complying  with  the  further  provision  of  the  law. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. . 
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Wo.  455. 

A  claimant,  who  filed  Ms  Declaratory  Statement  in  time,  will  not  he  con- 
fined to  a  regular  quarter-section,  to  avoid  confliction. 

Dbpaetment  of  the  Inteeiob, 
August  31,  1858. 

In  the  case  submitted  with  your  report  of  the  13jh  ultimo,  wherein  E. 
P.  Stubbs,  claiming  under  a  Louisiana  internal  improvement  warrant,  has 
appealed  from  your  decision  in  favor  of  the  right  of  the  heirs  of  Madison 
Saunders  to  enter  by  pr&emption,  the  southeast  quarter  of  the  south- 
east quarter  of  section  10,  and  lot  17  of  section  11 — De  Bastrop  grant, — 
I  see  no  sufficient  cause  for  overruling  your  decision.  There  is  no  contro- 
versy, as  to  the  right  of  the  heirs  to  a  pre-emption,  but  as  the  warrant  was 
presented  August  7,  1855,  and  the  declaratory  statement  not  filed  till  the 
31st,  it  is  claimed  that  the  heirs  of  Saunders,  whose  father  had  a  dwelling 
and  improvements  on  the  other  subdivision  named  in  their  declaratory 
statement,  ought  to  be  compelled  to  take  their  one  hundred  and  sixty  acres 
in  such  sbape  as  will  not  interfere  with  the  warrant  location.  As  the  de- 
claratory statement  was  filed  in  time,  it  is  as  good  as  though  it  had  been 
filed  a  month  sooner,  and  I  know  of  no  authority  to  refuse  to  the  settler 
the  right  to  select  adjoining  tracts  of  vacant  public  land,  to  make  up  his 
quantity.  It  is  in  evidence,  that  one  Aaron  Livingston,  some  years  since, 
cleared  and  cultivated  the  land  in  controversy,  but  he  does  not  appear  as  a 
contestant;  and,  as  against  him,  the  land  is  as  much  subject  to  the  pre- 
emption claim  as  to  the  location  of  the  warrant.  The  papers  which  accom- 
panied your  report,  are  herewith  returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Wo.  456. 

A  Pre-emption  Claimant  having  filed  for,  and  sold  another  tract,  is  dis- 
qualified. 

Department  of  the  Interior, 

September  8,  1858. 
With  respect  to  the  pre-emption  entry  of  Simpson  Hargus,  in  the  Ne- 
braska City>  N.  T.,  District,  the  state  of  facts  presented  in  your  letter  of 
August  4,  1854,  and  by  the  papers  on  file,  satisfy  my  mind  that  the 
same  was  erroneously  allowed,  and  should  be  cancelled.  Hargus  does  not 
appear  to  have  been  a  settler  in  good  faith  on  the  land,  or  to  have  been  an 
actual  inhabitant  thereof,  in  the  sense  contemplated  by  law.  In  addition, 
his  having  filed  declaratory  statements  for  other  tracts,  one  of  which,  it 
appears,  was  sold  by  him  for  a  considerable  sum,  and  thus  derived  the 
benefit  of  a  right  of  pre-emption,  renders  his  filing  upon  the  land  now 
claimed  by  him,  illegal,  particularly  since  his  last  filing  bears  date  subse- 
quent to  the  Circular  of  December  8, 1856.  Heth,  the  adverse  claimant, 
has  established  no  right  whatever  to  the  land  in  dispute. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 
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No.  457. 

A  part^  fixing  his  settlement  in  his  Declaratory  Statement,  will  not  he  per- 
mitted to  claim  the  benefit  of  work  done  at  an  earlier  date. 

Depaktment  or  the  Inthmor, 
November  6,  1858. 

The  material  facts  in  the  contested  pre-emption  case  between  A.  K. 
Tribble  and  John  D.  Lawhorn,  from  the  Land  Office  at  Eickapoo,  Kansas 
Territory,  are  as  follows  : — 

On  the  7th  of  January,  1856,  said  Lawhorn  filed  his  declaratory  state- 
ment, fixing  his  settlement  ou  the  tract  in  controversy,  on  the  1st  August, 
1854.  His  witnesses  testify,  however,  that  he  commenced  work  on  the 
land  on  the  18th  <Tuly,  1854;  and  althojjgh  he  had  declared  that  the  1st 
August  was  the  date  on  which  he  settled  upon  the  land,  with  the  intention 
of  availing  himself  of  the  provision  of  the  pre-emption  law,  he  now  seeks 
to  obtain  the  benefit  of  work  done  upon  the  land  prior  thereto.  He  does 
not  appear  to  have  become  an  actual  bona  fide  settler  and  resident  upon  the 
land  until  the  spring  of  1855 ;  although  one  witness  testifies  that  the  claim- 
ant had  done  some  work  thereon  during  the  preceding  winter.  Said  Trib- 
ble filed  his  declaratory  statement  on  the  12th  of  January,  1856,  alleging 
settlement  on  the  20th  of  July,  1854,  which  the  proof  sustains.  He 
moved  upon  the  land  in  September,  1854,  and  has  continued  to  reside 
thereon.  In  view  of  these  facts,  I  am  of  the  opinion,  that  said  Tribble  has 
established  the  superior  claim  to  the  tract  in  dispute. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  458. 

Where  a  dwelling-house  had  been  previously  built,  it  is  not  necessary  to 

erect  another  house,  to  entitle  a  claimant  to  pre-emption. 
The  act  extending  the  Pre-emption  laws  to  Kansas,  which  requires  a  settler 
to  file  within  three  months  from  the  survey  .in  the  field,  does  not  create 
a  forfeiture,  where  the  claimant  actually  files  notice  prior  to  the  inception 
of  an  adverse  claim. 

Depaktment  of  the  Intebioe, 

November  6,  1858. 

You  will  find  enclosed  herewith  the  papers  received  with  your  letter  of 
the  6th  ultimo,  in  ,the  case  of  Joseph  Sapp  v.  John  W.  Friley,  from  the 
Land  Office  at  Kickapoo,  Kansas  Territory,  in  which  is  involved  the  claims 
of  pre-emption  right  of  ^id  parties  to  the  southeast  quarter,  section  9, 
township  7,  range  21."  Said  Sapp  alleges  settlement  upon  the  land  on  the 
10th  September,  1855.  He  filed,  his  declaratory  statement  in  the  office 
of  the  Surveyor-General,  on  the  4th  March,  1856.  The  survey  was  com- 
pleted on  the  1st  December,  1855,  and  more  than  three  months  had  conse- 
quently elapsed  before  the  date  of  his  filing.  Said  Friley  settled  upon  the 
land  by  moving  into  an  unoccupied  tenement  thereon,  on  the  1st  August, 
1857.  A  claimant  who  moves  into  a  house  previously  erected,  making  it 
his  home  and  clearly  manifesting  his  intention, of  acquiring  a  right  of  pre- 
emption to  the  tract  on  which  it  is  situated,  has  made  a  legal  settlement 
on  the  land,  and  on  producing  proof  of  continuous  inhabitancy  and  im- 
provement, would  be  entitled  tg  the  right  of  entiy,  if  no  prior  and  superior 
claim  existed  thereto.  But  the  first  filing  of  Sapp  by  which  he  gave  notice 
of  his  claim  to  the  land  in  controversy  was  valid,  and  if  he  shall  show  to 
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the  satisfaction  of  the  Kegister  and  Receiver,  that  he  has  complied  with 
the  other  provisions  of  the  law,  with  regard  to  inhabitancy  and  improve- 
ment, and  shall  hereafter  fulfil  its  farther  requirements,  he  should  be  per- 
mitted to  enter  the  land  he  claims.  The  forfeiture  created  by  the  12th 
section  of  the  Act  approved  July  22,  1854,  for  failure  to  file  notice  of  the 
specific  tract  claimed,  within  three  months  after  the  survey  has  been  made 
in  the  field,  was  not  intended  to  apply  to,  or  to  be  enforced  in  other  cases 
than  those  in  which  the  land  is  claimed  adversely,  before  the  first  settler 
actually  files  a  notice  of  his  intention  to  pre-empt  the  land  upon  which  he 
has  settled.  The  declaratory  statement  is  intended  simply  as  notice  that 
the  tract  speci^ed  is  claimed,  and  if  at  the  date  when  it  is  filed  there  is  no 
other  settler  upon  the  land  claiming  the  right  of  pre-emption,  the  party 
filing  will  be  entitled  to  all  the  benefit  of  such  notice  from  the  date  thereof. 
The  Government  will  not  defeat  the  clailn  of  a  bona  fide  settler,  on  account 
of  the  non-compliance  on  his  part,  with  a  mere  technicality  which  was  in- 
tended to  protect  the  rights  of  adverse  claimants.  In  the  case  under  con- 
sideration, if  the  contestant  Friley,  had  settled  upon  the  land  before  the 
filing  of  notice  by  Sapp,  the  latter  would  have  forfeited  all  right  thereto, 
provided  the  former  should  conform  to  the  requirements  of  the  law.  But 
the  fact  is  that  said  Friley  did  not  settle  upon  the  land  until  after  the  lapse 
of  more  than  a  year  from  the  date  of  filing  by  Sapp,  whose  right  had  at- 
tached to  the  land  from  said  date.  For  the  foregoing  reasons  the  claim  of 
said  Sapp  to  the  land  in  dispute  is  considered  valid,  and  his  right  of  pre- 
emption thereto  will  be  recognized  and  admitted,  upon  his  complying  with 
all  the  provisions  of  the  law. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 
• 


No.  459. 

The  fact  that  a  tract  of  Land  had  been  previously  entered  by  another,  and 
the  entry  cancelled,  would  not  prevent  the  acquisition  thereof  by  pre-emption. 

Depaktment  or  the  Interior, 

December  15,  1858. 

Sir : — The  papers  received  with  your  letter  of  the  27th  October  last,  in 
the  pre-emption  case  of  Thomas  A.  Taylor  v.  George  W.  Bell,  from  the 
Land  Office  at  Superior,  Wisconsin,  are  herewith  returned. 

The  entry  of  said  Bell  having  been  cancelled,  for  the  reasons  stated  in 
your  letter,  the  controversy  between  the  claimants  is  thereby  ended,  and  it 
only  remains  to  determine  whether  the  said  Taylor  has  established  a  valid 
right  of  pie-emption  to  the  land  claimed  by  him. 

I  am  of  the  opinion  that  the  facts  that  said  land  had  been  previously 
entered  by  another,  and  the  entry  thereof  has  been,  or  shall  be  cancelled 
for  sufficient  cause,  would  constitute  no  bar  or  obstacle  to  an  acquisition 
thereof  by  pre-emption,  upon  satisfactory  proof  being  produced  by  a  claim- 
ant, that  he  has  fulfilled  the  requirements  of  the  law. 

For  my  views,  more  fully  stated,  you  are  referred  to  my  letter  of  the 
13th  instant,*  in  the  ease  of  Dewey  v.  Allen,  from  the  Land  Office  at  Platts- 
burg,  Missouri.  The  law  of  1841  requires,  inter  alia,  that  the  claimant 
shall  inhabit  and  improve  "  the  land  upon  which  he  has  settled,  with  a  view 
of  acquiring  a  pre-emption  right  thereto." 

The  evidence  adduced   in  this  ease  shows  conclusively  that   the  said 

*  No.  460.     See  also  No.  461. 
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Taylor  has  not  inhabited  the  land  as  contemplated  and  required  by  the 
law.  I  therefore  concur  in  opinion  with  you  that  "  his  subsequent  acts  are 
not  of  a  character  to  entitle  him  to  the  privilege  6f  entering  it  under  the 
Act  of  1841,"  and  his  claim  is  accordingly  rejected.* 

Very-  respectfully, 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


No.  460.  « 

The  pendency  of  an  illegal  entry,  which  was  cancelled  before  the  Pre-emp- 
tion Claimant  appeared  to  make  proof,  &c.,  would  not  make  void  settle- 
ments effected  before  the  cancellation. 

Department  of  the  Interior, 
Washington,  December  13,  1858. 

Sir : — After  mature  consideration  of  your  report  of  the  3d  March  last, 
in  the  case  of  Samuel  J.  Dewey  and  George  P.  Allen,  contesting  the  right 
to  enter  by  pre-emption  the  east  half  of  the  northeast  quarter  of  section  6, 
township  59,  range  26,  in  the  Plattsburg  District,  Missouri,  I  am  of  the  opi- 
nion that  the  pendency  of  an  illegal  entry  of  the  tract,  which  was  cancelled 
before  the  contestants  appeared  at  the  local  office  to  make  proof  and  entry, 
was  not  an  obstacle,  which  made  void  their  settlements  effected  before  the 
cance^llation  of  said  illegal  entry. 

The  title  to  the  land  remained  in  the  United  States.  The  land  was 
public  land,  although  withheld  for  a  time  from  sale,  at  ordinary  private 
entry,  and  liable  to  be  restored  to  market  by  a  public  notice,  should  you 
think  that  course  proper.  The  ninth  clause  of  the  regulations  of  January 
9,  1836,  I  regard  as  based  on  the  general  obligation  of  the  executive,  to 
see  that  the  laws  respecting  the  sale  of  the  public  lands  are  faithfully  exe- 
cuted. Where  particular  tracts  have,  for  some  time,  remained  out  of  mar- 
ket, from  oversight,  neglect,  or  improper  action  on  the  part  of  subordinate 
officers,  or  from  accident,  or  mistake,  it  is  proper  and  legal  to  instruct  local 
officers  to  cause  notice  of  the  time  and  place  of  restoring  them  to  sale,  to 
be  published,  and  to  direct  them  to  conform  their  action  to  the  terms  of 
such  notice. 

The  acts  of  Congress,  by  which  the  ordinary  public  and  private  sales  of 
governmental  lands  are,  in  the  most  material  respects,  regulated,  were 
passed  in  1810  and  1820.  The  laws  now  in  force,  conferring  pre-emption 
rights,  are  of  comparatively  recent  date,  and  have  introduced  a  new  and 
distinct  manner  of  sale,  not  very  readily  harmonized  with  the  methods  and 
form  of  other  authorized  disposals  of  public  lands.  But  to  all  these  laws, 
full  force  and  effect  must  be  given,  if  possible.  The  pre-emption  laws  con- 
fer upon  those  who  establish  a  compliance  with  them,  a  preference  right 
to  purchase  a  limited  quantity  of  public  land,  and  so  far,  that  right  is  in 
derogation  of  the  more  general  right  of  the  public  to  purchase  at  public 
and  private  sale,  under  the  old  laws. 

If  the  preference  right  of  the  pre-emptor  is  ever  to  be  recognized  in 
lands  which  have  once  beou  illegally  sold,  it,  should  be  available  to  him,  as 
soon  as  all  legal  impediments  to  its  consummation  are  removed;  and  that 
it  may  so  be  available,  we  are  compelled  to  recognize  his  settlement,  though 

*  See  No.  486. 
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,  commenced  before  the  cancellation  of  a  previous  void  entry  of  the  tract 
claimed.* 

The  Act  of  Congress  of  August  3,  1846,  and  acts  supplementary 
thereto,  do  not  inhibit  pre-emption  settlements  on  tracts  that  have  been 
withheld  from  entry,  or  covered  by  suspended  entries  that  shall  be  rejected 
by  the  Board ;  though  it  is  provided  in  the  fifth  section  of  said  act,  that 
the  Commissioner  of  the  Land  Office  shall  order  such  lands  "  into  market," 
after  the  publication  of  notice  for  thirty  days,  in  like  manner  as  though 
they  had  been  brought  to  sale  under  the  formality  of  a  proclamation  of  the 
President.  It  would  therefore  seem  to  do  no  more  violence  to  the  Act  of 
1816,  to  recognize  pre-emption  settlements,  and  admit  pre-emption  entries 
before  the  expiration  of  the  Commissioner's  public  notice,  than  is  done  to 
the  Acts  of  1810  and  1820,  regulating  sales,  by  the  allowance  of  pre-emption 
entries  in  the  body  of  unoffered  lands,  before  the  day  fixed  by  the  procla- 
mation of  the  President,  for  offering  them  at  public  sale. 

These  remarks  will  not  be  understood  as  relating  to  tracts  or  bodies  of 
land  that  have  been  specially  reserved  from  settleinent  or  sale,  by  order  of 
the  President,  or  other  due  authority ;  in  respect  to  which,  of  course,  the 
special  laws  or  orders  made  in  each  case  will  be  respectively  observed  and 
carried  out. 

In  the  case  of  Dewey  and  Allen,  now  before  me,  on  the  appeal  of  the  latter 
from  the  decision  of  the  Register  and  Receiver  at  Plattsburg,  in  favor  of 
the  claim  of  Dewey,  it  is  sufficient  to  say,  that  Allen  does  not  show  that  he 
was  the  first  settler;  and  the  decision  of  the  local  officers  against  him,  and 
in  favor  of  the  claim  of  Dewey,  is  therefore  affirmed. 

The  papers  in  the  case  are  now  returned  to  your  office. 
Very  respectfully, 

Your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  461. 

Where  land  has  been  once  entered,  no  Pre-emption  right  will  attach  to  the 

same,  until  after  the  entry  is  set  aside.     A  settlement  made  during  the 

pendency  of  a  prior  entry  hy  an  adverse  claimant,  will  confer  no  right. 

Decision  of  l^th  Decemher,  1858,  in  the  case  of  Dewey  v.  Allen,  (No. 

460,)  explained. 

Dbpaetment  of  the  Intbeior, 

September  30,  1859. 

Sir : — Your  report,  together  with  the  accompanying  papers  relative  to  a 
claim  asserted  by  John  R.  Gilman  to  a  tract  of  land  in  Nebraska  Territory, 
which  had  been  entered  by  one  Henderson  Grey,  about  two  years  previous 
to  the  inception  of  the  pretended  right  of  said  Gilman,  has  been  considered. 

Gilman  cannot  be  regarded  as  a  party  to  a  contest  in  regard  to  the  land 
in  question.  His  settlement  was  made  during  the  pendency  of  Grey's 
entry,  which  had  been  allowed  by  the  Register  and  Receiver  upon  proof 
satisfactory  to  them.  No  one  appeared  at  that  time  to  dispute  the  right  of 
said  Grey,  and  no  one,  whdse  settlement  did  not  commence  prior  to  the 
date  of  the  entry  of  said  Grey,  can  now  be  permitted  to  appear  as  an  ad- 

*  See  letter  of  the  Secretary,  in  the  case  of  J.  B.  Gilman,  (No.  461,)  explanatory 
of  part  of  the  foregoing  decision. 
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verse  claimant.     It  is  only  in  cases  where  entries  have  been  annulled,  that 
subsequent  pre-emption  rights  can  accrue. 

In  this  case,  the  entry  has  not  been  cancelled  by  you  for  fraud,  nor 
rejected  by  the  board  of  suspended  entries,  and  you  do  not  propose  to  dis- 
turb it.  Whenever  facts  shall  be  brought  to  your  notice,  which  are  sufiS- 
cient  to  justify  the  opinion  that  fraud  has  been  committed  in  any  case,  it 
will  be  proper  to  order  an  investigation  thereof.  In  the  present  case,  how- 
ever, you  have  decided  that  the  statements  contained  in  the  affidavits  filed 
do  not  satisfy  you  that  a  reopening  of  the  pre-emption  claim  of  said  Grey 
should  be  ordered,  and  there  is  no  adverse  legal  claimant  qualified  to  ap- 
peal from  your  action,  this  Department  will  not  revise  the  same.  In  the 
case  of  Dewey  v.  AUem,  decided  by  me  on  the  13th  of  December  last,  the 
language  employed  might  be  considered^  to  extend  to  the  recognition  of 
settlements  made  after  the  original  entries,  and  before  the  cancellation 
thereof.  Such  is  not  the  view  that  I  entertain  of  the  law.  On  the  con- 
trary, the  entry  of  a  tract  of  land  withdraws  the  same  from  market  or  pre- 
emption claim,  and  no  right  to  the  same  arising  subsequently  to  entry,  and 
before  cancellation,  can  be  recognized.  An  intervening  settlement  would 
confer  no  right.  The  appeal  of  said  G-ilman  is  hereby  dismissed,  and  the 
papers  submitted  to  this  Department  on  the  21st  instant,  are  now  returned. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Jos.  S.  Wilson,  Esq., 

Acting  Commissioner  of  the  Greneral  Land  Office. 


TSo.  462. 
Where  land  has  been  once  entered  and  the  entry  cancelled,  the  same  is  not 
svhject  to  ^''private  entry"  until  public  notice  is  given. 

Department  of  the  Interior, 

December  18,  ]858i 

Sir: — Prom  your  report  of  23d  September  last,  submitting  the  case 
involving  the  claims  of  Thomas  Humphrey  and  James  M.  Stowe  to  a  cer- 
tain tract  of  land  in  the  Palmyra,  Missouri,  District,  it  appears  that  said 
Humphrey  had  been  permitted  to  enter  the  land  referred  to,  by  pre-emption, 
at  the  graduated  price  :  that  subsequently  his  entry  was  cancelled,  for  the 
reason  that  said  claimant  had  never  permanently  resided  upon  the  land 
entered.  It  also  appears,  by  your  letter  to  the  Register  and  Eeceiver  of 
23d  April,  1857,  that  those  officers  were  instructed  to  permit  James  M. 
Stowe  to  enter  the  land  under  the  former  rule  of  your  office,  allowing  the 
successful  contestant,  in  such  cases,  a  preference  right  to  the  land  in  dis- 
pute, &c. 

It  is  not  perceived  that  any  valid  reason  exists  for  applying  a  rule  of  this 
kind  to  lands  within  a  particular  district,  which  is  at  variance  with  the 
established  practice  with  regard  to  all  other  public  lands. 

The  cancellation  of  the  entry  of  said  Humphrey  is  approved. 

Said  Stowe  applied  to  enter  the  land  in  question  hj  private  entry,  the 
same  having  been  previously  sold,  and  this  would,  therefore,  seem  to  be 
such  a  case  as  was  contemplated  by  the  fifth  section  of  the  Act  of  August 
3,  1846. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  463. 

A  Pre-emption  Claimant  who  fails  to  settle  and  improve  the  land  claimed 
within  a  reasonable  time,  forfeits  all  right  thereto.  There  heing  no  ad- 
verse right,  however,  and  it  heing  shown  thht  he  was  actually  residing  in 
good  faith  thereon,  he  may  he  permitted  to  file  a  new  Declaratory  State- 
ment therefor. 

Dbpaktment  of  the  Inteeiob, 

February  3,  1859. 

I  have  examined  and  considered  the  facts  in  the  pre-emption  case  between 
William  Noel  and  Mary  E.  Pepper,  (now  Hays,)  and  herewith  return  the 
papers  which  accompanied  your  letter  of  the  17th  November  last. 

Your  decision,  adverse  to  the  claim  of  Mrs.  Hays,  is  approved.  A  claim- 
ant who  fails  to  settle  and  improve  the  land  embraced  in  his  declaratory 
statement  within  a  reasonable  time,  forfeits  all  right  of  pre-emption  thereto, 
unless  said  failure  is  satisfactorily  explained.  It  would  be  difficult  to  con- 
ceive a  state  of  facts  which  would  justify  or  excuse  so  long  an  absence  and 
non-residence,  as  is  shown  in  this  case  by  Noel.  I  am  of  the  opinion,  as  he 
did  not  follow  his  declaratory  statement  by  actual  settlement  and  inhabi- 
tancy, that  he  has  forfeited  the  inceptive  right  which  he  had  acquired. 
As,  however,  the  adverse  claimant  has  shown  no  right  of  pre-emption  to 
the  land,  and  as  said  Noel  haS  now  moved  upon  the  same,  and  appears  to 
be  an  actual  settler  thereon,  he  may  be  permitted  to  file  a  new  declaratory 
statement,  fixing  settlement  at  any  time  within  three  months  from  such 
filing,  and  thereupon,  on  making  proof  of  settlement  and  improvement  to 
the  satisfaction  of  the  Register  and  Receiver,  and  upon  complying  with  all 
the  requirements  of  the  law,  his  entry  of  the  land  claimed  by  him  may  be 
consummated. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


Wo.  464. 

Where  a  Pre-emption  Claimant s  first  acts  were  sufficiently  connected  with 
his  suhsequent  settlement  and  improvement,  the  same  would  carry  the 
date  of  his  right  heyond  that  of  an  adverse  private  entry.* 

Depabtment  op  the  Intebiob, 

February  1,  1859. 

Sir : — I  have  the  honor  to  acknowledge  the  receiptof  your  letter  of  the  26th 
ult.,  in  relation  to  Joseph  Policy's  claim  of  pre-emption  to  the  northwest 
quarter  of  the  southwest  quarter  of  section  5,  township  21,  range  10,  in 
the  Steven's  Point  land  district,  the  same  land  having  been  claimed  by 
Mr.  Bouck,  as  administrator  of  Smalley. 

To  the  allegation  of  Mr.  Bouck,  that  Policy's  claim  was  "  bogus,"  and 
the  allowance  thereof  an  "  outrage,"  it  might  be  sufficient  to  say  that  the 
claim  was  allowed  by  the  local  officers,  and  their  action  was  affirmed  here 
on  appeal.  Though  it  is  unusual  to  furnish  any  explanations  of  the  deci- 
sions that  are  made  in  this  Department  in  the  proper  and  necessary  course 
'of  the  business  entrusted  to  it  by  law,  at  your  solicitation,  I  consent  to  do 
so  in  the  present  case.  It  appeared  in  the  testimony  that  Policy,  sometime 
in  the  summer  of  1855,  had  gone  upon  the  land  and  made  a  commence- 
ment of  improvements.  He  also  filed  his  declaratory  statement,  and  re- 
•tumed  to  the  East  for  his  family.     He,  however,  found  his  family  sick ;  so 

*  See  No.  468. 
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much  SO  as  to  forbid  their  removal  that  fall.  In  the  follcfwing  spring, 
Polley  returned  to  Wisconsin  with  his  family,  and  settled  upon  the  land. 
He  made  sueh  improvements  as  his  limited  means  would  admit,  and  had 
continued  'to  reside  on  the  land  thereafter ;  one  or  more  members  of  his 
family  had  died  and  were  interred  there.  Under  such  circumstances' there 
could  be  no  doubt  of  the  hona  fides  of  Polley  in  the  matter,  from  beginning 
to  end.  The  only  question  seemed  to  be  whether  his  fiyst  acts  were  suffi- 
ciently connected  with  his  subsequent  settlement  and  improvements,  so  as 
to  carry  the  date  of  his  right  to  the  land,  behind  the  adverse  entry  of  Smal- 
ley,  who  had,  in  Polley's  absence,  entered  a  part  of  the  land  embraced  by 
the  declaratory  statement  of  the  latter.  The  decision  of  the  local  officers, 
sustained  by  this  Department,  was  in  the  affirmative.  The  case,  as  re- 
garded here,  was  simply  one  between  the  pre-emptor  and  the  United 
States,  as  the  entry  by  Smalley  was  made  while  the  files,  of  the  land  office 
showed  that  Polley  was  a  claimant  for  the  same  land,  by  pre-emption,  and 
upon  complying  with  the  pre-emption  laws,  would  have  a  superior  right. 

J.  Thompson,  Secretary. 
Hon.  C.  Billinghurst,  House  of  Kepresentatives. 


No.  465. 

A  mistake  of  description  in  a  Declaratory  Statement,  if  ignorantly  made, 
and  there  is  no  evidence  of  had  faith,  may  be  corrected  at  any  tim,e. 

Such  statement,  when  the  land  was  actually  occupied,  would  he  sufficient 
notice  to  others. 

If  while  a  Claimant  owned  three  hundred  and  twenty  acres  of  land,  another 
had  settled,  the  latter  would  have  the  preference  right)  or  if  it  should 
appear  that  the  former  merely  temporarily  divested  himself  of  the  excess, 
intending  to  resume  the  same,  Ms  claim  should  he  rejected. 

Dbpabtment  of  the  Intekioe, 

April  14,  1859. 

The  pre-emption  case  from  Lecompton,  Kansas  Territory,  wherein  Isaac 
Shirley  and  Elisha  Deiflfendorf  are  parties  contestant,  has  been  examined 
and  considered,  and  the  papers  submitted  by  your  letter  of  the  23d  Febru- 
ary last,  are  herewith  returned. 

The  first  question  presented  by  this  case  is,  whether  the  error  in  the  de- 
claratory statement  of  said  Shirley,  by  which  the  land  upon  which  he  had 
actually  settled  was  not  described,  but,  in  its  stead,  two  eighty-acre  tracts, 
one  lying  on  the  east,  the  other  on  the  west  thereof,  was  fatal  to  the  pre- 
emption right  of  said  claimant.  There  being  no  evidence  of  bad  faith  or 
unfairness  on  his  part  in  relation  to  such  error,  and  the  same  appearing  to 
have  been  ignorantly  and  unintentionally  committed;  I  am  clearly  of  the 
opinion  that  it  might  be  corrected  at  any  time,  and  that  such  filing,  though 
erroneous,  when  considered  in  connection  with  the  improvements  of  said 
ShiHey  on  the  tracts  which  separated  the  two  specified  in  his  declaratory 
statement,  was  sufficient  notice  to  all  others  of  the  fact  that  he  really  in- 
tended to  claim  the  land  upon  which  he  resided  and  which  he  cultivated. 
This  objection  to  the  right  of  Shirley  cannot,  then,  be  sustained. 

Another  point,  urged  in  opposition  to  the  claim  of  Shirley,  who  appears 
to  be  a  hona  fide  settler,  is,  that  at  the  time  his  settlement  commenced,  he 
was  the  owner  of  three  hundred  and  twenty  acres  of  land,  and  more.  The 
intention  of  the  ^pre-emption  law  was,  manifestly,  to  restrict  the  benefits 
conferred  by  it  to  those  who  owned  less  than  that  quantity  of  land ;  and 
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no  right  of  jjre-emption  could  be  acquired  by  one  who  was  the  proprietor 
of  a  greater  quantity  than  that  specified.  No  right  of  pre-emption,  there- 
fore, accrued  to  said  Shirley,  by  virtue  of  his  first  settlement-  on  the  land 
in  controversy ;  and  if,  while  he  was  thus  disqualified)  another  liad  settled 
on  the  land,  in  good  faith,  who  was  competent  to  take  land  under  the  law, 
the  latter  settler  would  have  had  the  preference  right.  Or,  if  it  should 
appear  that  th^former  had  merely  temporarily  divested  himself  of  the  title 
to  the  excess,  for  the  purpose  of  evasion,  and  to  relieve  himself  of  his 
disability  of  pre-emption,  intending  to  resume  the  pr(jprietorship  thereof, 
after  being  allowed  to  pre-empt  government  land,  such  a  transaction  would 
be  regarded  as  fraudulent,  and  his  claim  should  be  rejected.  But  the  facts 
developed  in  this  case  do  not  indicate  that  the  transfer  by  Shirley,  was 
other  than  a  real  conveyance,  and  an  actual  sale.  Otherwise,  it  would  be 
proper  to  disallow  his  claim  of  right  to  pre-empt  the  land.  Upon  the 
other  point,  it  is  fully  shown  that  Shirley,  long  previous  to  the  inception 
of  DeifFendorf  s  claim,  had  become  a  qualified  pre-emptor,  by  having  re- 
duced the  quantity  of  land  owned  by  him,  below  that  limited  in  the  restric- 
tive clause  of  the  law. 

Said  Shirley  appears  to  have  become  a  qualified  pre-emptioner  in  March, 
1856;  in  June  following,  he  filed  his  declaratory  statement;  and  having 
complied  with  all  the  legal  requirements,  since  the  date,  of  the  removal  of 
the  disability  referred  to,  his  right  to  pre-emption  has  attached  to  the 
lands. 

Your  decision,  sustaining  the  action  of  the  local  officers,  in  favor  of  said 
Shirley,  is  accordingly  hereby  affirmed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  466. 

The  purchase  of  the  claim  of  a  prior  settler,  in  connection  with  other  facts 
showing  good  faith,  is  sufficient  to  constitute  a  Pre-emption  settlement. 

Department  or  the  Inteeioe, 

May  20,  1859. 

Sir : — The  papers  received  with  your  letter  of  31st  December  last,  in 
the  case  involving  the  conflicting  pre-emption  claims  of  George  W.  Keller, 
Joseph  Worley,  and  Calvin  R.  Martin,  to  a  certain  tract  of  land  lying  in 
the  Lecompton  District,  Kansas  Territory,  you  will  find  herewith  enclosed. 
I  concur  in  the  conclusion  reached  by  the  Register  and  Receiver,  and  by 
yourself,  that  said  Keller  is  entitled  to  enter  the  land  he  claims.  It  seems 
that  he  went,  in  company  with  a  witness,  to  the  house  occupied  by  Coffee, 
on  this  land,  on  the  5th  of  March,  1857.  That  he  then  and  there  agreed 
to  purchase  all  the  interest  which  said  Coffee, had  to  the  land,  and  that  he 
did  actually  purchase,  and  entered  into  the  possession  of  the  same.  That  he 
employed  said  Coffee  to  occupy  the  place  for  him  until  his  return  with  his 
family.  The  purchase,  execution  of  a  deed,  and  payment  of  part  of  the 
purchase-money,  to  the  original  settler,  in  the  presence  of  a  witness,  and 
the  employment  of  an  individual  to  occupy  the  land  for  him,  were  suffi- 
cient io  constitute  an  inceptive  settlement,  particularly  as  the  whole  pro- 
ceedings indicate  fairness  and  good  faith. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  467. 

Under  given  circumstances,  the  variance  of  a  few  days'  between  the  date  of 
settlement,  as  alleged  in  the  Declaratory  Statement,  and  as  proven,  is 
immaterial.  Bating  the  filing  before  settlement  proven,  will  not  neces- 
sarily vitiate  the  claim. 

Dbpaktment  op  tAe  Intsbiob, 
Washington,  June  15,  1859. 

Sir : — The  question  submitted  with  your  report  of  the  11th  instant,  in 
the  case  of  Benjamin  Phen's  pre-emption  entry  at  the  Stevens  Point  Land 
Office,  Wisconsin,  which  is  contested  by  J.  C.  Barton,  who  entered  the 
land  after  Phen  had  filed  his  declaratory  statement,  and  before  the  time 
had  expired  for  him  to  make  his  proof  and  payment,  under  the  pre-emp- 
tion law,  has  been  considered,  and  your  decision,  sustaining  the  action  of 
the  local  officers,  is  hereby  affirmed. 

On  the  hearing,  Phen  was  unable  to  prove  that  his  settlement  com- 
menced as  early  as  was  alleged  in  his  declaratory  statement ;  but  he  did 
show  settlement  and  improvement  before  any  adverse  claim  intervened ; 
and  the  variance  of  a  few  days  between  the  date  of  settlement,  as  alleged 
in  the  declaratory  statement,  and  as  proved  on  the  hearing,  is  immaterial^ 
under  such  circumstances.  Nor  will  the  fact,  that  settlement  is  not  proven 
to  have  preceded  the  filing,  vitiate  the  claim,  so  long  as  the  allegation  of 
the  claimant  is  uncontradicted,  and  may  be  received  as  true,  though  not 
susceptible  either  of  proof  or  contradiction,  successfully. 

The  papers  in  the  case  are  now  returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Laud  Office. 


No.  468. 

Where  a  f^e-emptor  fails  to  show  a  sufficient  connection  between  his  settle- 
ment and  the  commencement  of  inhabitancy,  the  intervening  entry  of  a 
private  purchaser  will  not  be  disturbed.* 

Department  of  the  Intemoe, 
Washington,  June  16,  1859. 

Sir : — It  is  pretty  clearly  shown  by  the  evidence,  that  Bamber,  who  was 
a  single  man,  early  in  June,  1855,  commenced  a  shanty  on  the  premises, 
and  filed  his  declaratory  statement  June  8, 1855.  This  shanty  was  never 
habitable,  and  was  never  occupied.  No  further  improvements  were  made 
by  him  until  March,  1856,« although  he  appears  to  have  resided  in  the 
neighborhood.  In  March,  1856,  he  built  another  house,  plowed  several 
acres  of  the  land,  went  to  live  on  the  land,  and  thereafter  made  it  his 
home. 

This  tract  of  land  was  in  market  in  November,  1855,  when  Davis  made 
his  entry,  unless  it  had  been  settled  upon  by  Bamber.  The  latter  does  not 
show  that  he  had  resided  on  the  land  at  any  time  before  March,  1856,  nor 
had  he  made  substantial  improvements.  He  has  brought  forward  no  facts 
or  circumstances  tending  to  excuse  his  laches.  What  he  did  in  June,  1855, 
did  not  amount  to  a  settlement,  nor  are  his  acts  then  performed,  sufficiently 
connected  with  his  building  and  residence  in  March,  1856,  to  warrant  me 
in  regarding  them  as  carrying  the  date  of  settlement  so  far  back.  Although 
his  entry,  based  on  the  settlement  in  1856,  in  the  absence  of  any  conflict 

*  See  No.  464. 
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with  a  prior  entry,  might  be  entitled  to  confirmation,  it  cannot  prevail  over 
the  claim  of  Davis,  who,  in  my  opinion,  has  the  better  right  to  a  patent, 
if  no  further  objection  to  its  issuance  is  known  to  your  office. 

Such  being  my  opinion,  your  decision,  in  support  of  the  action  of  the 
local  officers,  must  be  overruled,  and  the  pre-emption  entry  of  Bamber 
cancelled. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  469. 

Pre-emption  entries,  prematurely  made,  are  always  suspicious.  Pre-emption 
entries  of  tracts  that  have  never  been  actually  settled  and  improved,  are 
in  derogation  of  the  privilege  intended  to  he  conferred  on  bona  fide  set- 
tlers. 

Depaetment  of  the  Interior, 
Washington,  June  16,  1859. 

Sir : — After  an  examination  of  the  ease  of  contest  between  A.  H.  Scott 
and  W.  C.  Luther,  for  the  southwest  quarter  of  section  31,  township  10, 
range  14,  east,  Nebraska  City  District,  I  am  unable  to  concur  in  the 
conclusions  reached  by  the  local  officers  in  favor  of  the  right  'of  W.  C. 
Luther.  It  is  true,  that  Scott  has  not  established  any  claim  to  the  land 
which  Luther  entered  .by  pre-emption  on  the  30th  March,  1857.  On  alle- 
gations of  fraud,  the  claim  of  Luther  was  re-investigated  in  June,  1858, 
and  the  local  officers  report  that,  in  their  opinion,  the  evidence  adduced 
was  not  sufficient  to  warrant  the  cancellation  of  his  entry. 

The  facts,  as  developed  by  the  testimony,  appear  to  have  been  as  follows  : 
In  1856,  one  Edward  W.  Neligh  claimed  this  quarter-section,  under  a 
territorial  law  authorizing  the  possession  of  three  hundred  and  twenty  acres 
of  government  land  by  squatters;  but  he  made  no  claim  to  it  under  any 
law  of  the  United  States.  In  January,  1857,  Luther,  who  was  living  with 
and  working  for  Neligh,  went  upon  the  land  and  commenced  removing  an 
old  cabin,  and  building  another  on  a  foundation  within  a  few  feet  of  the 
first.  On  the  12th  March,  Scott  went  upon  the  land,  and  whilst  there  at 
work  building  another  shanty,  Luther  came  and  ordered  him  away.  About 
the  20th,  Luther  returned  to  the  land,  and  with  assistance  from  Edward 
Neligh,  completed  his  cabin,  and  moved  in  a  few  days  after.  Being  a 
single  man,  he  stayed  there  a  few  days,  and  then  went  to  the  land  office 
and  entered  the  tract  with  a  warrant.  From 'the  land  office  he  returned  to 
live  with  Neligh  and  work  there,  and  so  continued  till  some  time  in  April, 
when  he  went  to  Iowa.  He  has  never  been  upon  the  land  since.  About 
the  time  Luther  completed  the  cabin,  he  had  been  heard  to  say  that  he 
had  no  pre-emption  claim,  and  did  not  intend  to  make  any. 

The  evidence  is  conclusive,  that  Edward  Neligh  assisted  with  his  labor, 
and  accompanied  Luther  when  making  improvements;  that  he  owned 
part  of  the  furniture  which  was  put  in  the  house :  that  he  furnished  the 
logs  and  lumber  to  build  the  cabin,  and  the  warrant  to  enter  the  land  :  that 
he  was  known  as  landlord,  in  renting  the  premises,  as  early  as  the  1st  May, 
1857.  On  the  9th  May  he  obtained  a  deed  of  the  land  from  Luther;  and 
•  it  was  at  his  expense  that  further  improvements  were  made  under  an 
agreement  entered  into  with  him  on  the  5th  May. 

When  Luther's  entry  was  admitted,  he  had  made  no  improvement  except 
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his  cabin.  He  had  filed  no  declaratory  statement,  but  came  forward  and 
entered  his  claim  within  a  few  days  after  he  had  settled.  As  soon  as  he 
had  eflFected  an  entry,  he  voluntarily  abandoned  the  land.  Pre-emption 
entries,  thus  prematurely  made,  are  always  suspicious.  A  party  who  is  a 
hona  fide  settler,  and  designs  tocomply  with  the  law  in  good  faith,  gene- 
rally finds  it  for  his  interest  to  file  his  declaration,  and  avail  himself  of  the 
time  which  the  law  allows  him  within  which  to  tender  his  proof  and  pay- 
ment. 

The  circumstances  of  this  case,  as  developed  in  the  testimony,  requires 
the  cancellation  of  Luther's  entry.  He  never  complied  with  the  law  in 
good  faith. 

The  pre-emption  laws  are  designed  for  the  benefit  of  hona  fide  settlers 
on  the  public  lands,  who  go  there  to  estaMish  themselves  in  a  home  of  their 
own.  Incidentally,  when  honestly  administered,  they  promote  the  develop- 
ment of  the  agricultural  resources  of  the  wilderness,  and  enhance  the  value 
of  tracts  of  public  land  lying  in  the  vicinity  of  those  occupied  by  settlers. 
Pre-emption  entries  of  tracts  that  have  never  been  settled  and  improved 
in  good  faith,  are  in  derogation  of  the  pre-emption  privilege  conferred  on 
men  who  may  wish  to  settle  and  honestly  comply  with  the' law,  inasmuch 
as  the  tracts  are  thus  withdrawn  from  market,  and  from  the  range  of 
choice  open  to  emigrants.  Such  entries  are  likewise  hostile  to  the  general 
provisions  of  our  land  laws,  and  injurious  to  the  interest  of  Government  in 
the  public  lands  as  a  source  of  revenue. 

Whenever,  therefore,  private  entries  of  unoffered  public  lands  are  effected 
by  formal  proceedings  under  the  pre-emption  laws,  but  without  a  compli- 
ance with  the  spirit  and  general  requirements  of  those  laws,  and  such  cases 
come  before  me,  I  feel  in  duty  bound  to  refuse  to  recognize  the  claims  of 
parties. 

The  papers  in  this  case  are  now  returned  to  your  office. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  4=70. 

Failure  to  prosecute  such  improvements  as  are  requisite  to  denote  actual 
settlement,  within  a  reasonable  time,  will  create  a  forfeiture.  The  land, 
though  previously  entered,  will  he  suhject  to  Pre-emption  hy  a  bona  fide 
settler. 

Department  of  the  Interior, 
'  June  11,  1859. 

Sir : — The  papers  in  the  contested  pre-emption  case  between  Bluford  A. 
Johnson  and  Daniel  Doyle,  from  the  Lecompton,  Kansas  Territory,  Land 
Office,  which  were  received  with  your  letter  of  the  19th  of  March  last,  are 
now  returned. 

I  concur  with  the  views  of  the  Kegister  and  Receiver,  so  far  as  they 
decide  against  the  claim  of  Johnson,  and  also  with  your  decision  adverse 
to  the  right  of  Doyle.  Johnson  forfeited  any  claim  he  might  otherwise 
have  established  by  his  failure  to  inhabit  and  prosecute  such  improvements 
as  are  requisite  to  denote  actual  settlement  within  a  reasonable  time. 
Doyle  does  not  appear  to  be  an  actual  settler,  or  a  hona  fide  pre-emptor  in 
any  sense  of  the  word.  The  fact  that  he  entered  the  land  so  soon  after  his' 
settlement,  creates  a  doubt  of  his  honest  intent  to  comply  with  the  law, 
which  he  has  utterly  failed  to  do. 
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I  decide,  therefore,  that  the  claim  of  said  Johnson  he  rejeoted,  and  the 
location  of  said  Doyle  he  set  aside  and  annulled.  The  land  in  controversy 
will  not  he  withdrawn  from  pre-emption,  but  the  same  will  be  subject  to 
the  claim  of  a  bona  fide  settler,  (should  applicatipn  be  made  by  such  an 
one,)  upon  satisfactory  proof  being  produced  by  him  of  a  compliance  with 
the  law. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  OflSce. 


Wo.  471. 

Where  the  Register  wrongfully  refused  to  permit  a  Pre-emption  Claimant  to 
file  notice,  he  may  be  permitted  to  file  as  of  the  date  he  applied  to  do  so. 

'  Department  oii'  the  Interiob, 

June  28,  1859. 

Sir  : — I  have  examined  the  question  presented  by  the  appeal  of  Daniel 
Morgan,  from  your  decision,  adverse  to  his  pre-emption  right  to  the  north- 
west quarter  of  section  22,  township  2  north,  range  2,  east,  in  the  Mineral 
Point,  Wisconsin,  Land  District,  and  herewith  return  the  papers. 

There  is  no  evidence,  that  at  the  time  of  the  application  of  said  Morgan 
to  file  his  declaratory  statement  for  the  land,  the  same  was  actually  selected 
for  university  purposes.  The  Register  and  Receiver  report,  that  for  some 
time  previous  to  his  said  application,  this  tract  had  been  "  erroneously  with- 
held from  private  entry,  the  same  having  been  marked  upon  the  plats  and 
records  of  the  local  land  office  as  'university  land.'  " 

It  was  not  therefore  subject  to  private  sale,  until  it  should  be  restored  to 
market,  by  public  notice.  It  was,  however,  subject  to  pre-emption,  and  the 
Register  erred  in  refusing  to  permit  said  Morgan  to  file  his  declaratory 
statement  in  1855.  But  this  wrong  act  of  the  Register  will  not  defeat  his 
right.  His  claim  attached  to  the  land  from  the  date  of  his  application  to 
file,  and  he  may  now  he  permitted  to  comply  with  the  requirements  of  the 
law,  by  filing  his  declaratory  statement  as  of  that  date;  and  upon  satisfac- 
tory proof  of  continued  inhabitancy  and  improvement,  he  should  be  allowed 
to  enter  the  same,  any  former  sale  thereof  being  first  annulled. 

J.  Thompson,  Secretary. 

Hon.  J.  S.  Wilson, 
Acting  Commissioner  of  General  Land  Office. 


No,  472. 

Where  two  Claimants  settled  before  the  survey,  and  about  the  same  time, 
and  afterwards,  were  found  to  be  on  the  same  quarter-section,  and  where 
the  land  had  not  been  surveyed  at  the  date  of  the  law  authorizing  settle- 
ment, held  that  a  division  of  the  land  should  be  made. 

Department  of  the  Interior, 

Washington,  July  6,  1859. 

Sir: — I  have  carefully  reviewed  the  case  of  contest  between  James 
Brooks  and  Douglas  Hamilton,  submitted  on  appeal,  with  your  report  of 
the  20th  May  last ;  and  also  Hamilton's  application  for  a  rehearing.     As 
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I  view  the  case,  a  rehearing  of  the  matter  will  not  be  necessary,  except  so 
far  as  the  local  officers  may  desire  to  be  more  fully  informed  of  the  exact 
location  of  the  dwellings  and  improvements  of  the  contestants. 

Tour  decision  of  the  4th  February  last,  was  in  favor  of  Brooks,  for  the 
entire  quarter-section  in  controversy,  on  the  ground  that  he  was  the  first 
settler.  Brooks  began  work  on  the  8th,  and  Hamilton  on  the  10th  June, 
1854.  Their  respective  settlements  were  afterwards  consummated  in  good 
faith;  'and  having  been  designed  primarily,  to  attach  to  separate  tracts  of 
land,  were  not  in  competition  until  after  the  public  surveys  were  made,  which 
brought  the  houses  of  both  parties  upon  the  same  quarter-section,  though 
on  opposite  sides  of  a  small  stream,  and,  as  stated,  from  a  quarter  to  half 
a  mile  apart. 

The  Act  of  Congress,  approved  July%22,  1854,  made  the  land  subject 
to  the  provisions  of  the  pre-emption  law  of  1841,  and  recognized  claims  by 
pre-emption  to  lands  unsurveyed.  As  the  tract  in  controversy  had  not 
been  surveyed  before  the  22d  of  July,  1854,  and  no  legal  authority  for 
settling  thereon  existed  before  the  enactment  of  that  date ;  and  as  that 
law  found  both  claimants  settlers  in  good  faith,  which  settlements  were  con- 
summated fully  and  amicably,  before  the  survey  in  1855,  I  am  of  the  opi- 
nion, that  the  effect  of  the  Act  of  July  22,  1854,  is  to  confirm  both 
settlements.  But  both  parties  cannot  have  the  same  one  hundred  and  sixty 
acres,  and  yet  both  appear  to  be  entitled  to  a  right  of  pre-emption  in  the 
land  settled  upon  by  each,  especially  as  the  dwellings  appear  to  be  some 
distance  apart.  I  conclude  that  the  rights  of  both  are  equal,  and  that  it 
is  the  duty  of  the  local  officers  to  award  one-half  the  quarter-section  to 
each,  by  legal  subdivisions,  so  that  the  entry  of  each  claimant  will  include 
his  own  dwelling  and  improvements. 

Should  either  party  decline  to  enter,  after  reasonable  notice,  or  abandon 
his  privilege,  the  entry  of  the  entire  quarter-section  by  the  other  party,  will 
be  proper. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  473. 

The  Pre-emption  law  gives  a  Claimant  no  right,  hy  reason  of  a  settlement  on 
one  tract,  to  enter  another,  such  as  he  may  choose. 

Depaetment  of  the  InterYor, 

July  23,  1859. 

Sir : — In  the  case  of  contest  between  Robert  Becker  and  William  H. 
Schoonover,  submitted  with  your  report  of  the  27th  April  last,  appealed 
by  the  former  from  your  decision  against  him,  and  in  favor  of  the  right 
of  Schoonover,  to  enter  the  northeast  quarter  of  section  3,  township  24 
north,  range  28,  west,  in  the  St.  Cloud  Land  District,  Minnesota,  I  concur 
in  the  decision  of  your  office,  and  now  return  the  papers. 

******* 

Becker  settled  before  the  survey,  and  his  claim  lines,  made  before  sur- 
vey, had  extended  over  more  than  half  the  quarter  in  contest,  and  he  had 
a  few  furrows  ploughed ;  but  when  the  survey  was  made,  his  house  was  not 
found  on  this  quarter-section  of  land,  but  in  another  township.  Schoon- 
over settled  on  this  quarter-section,  after  survey  in  the  field,  and  the  evi- 
dence shows  he  continued  his  residence  on  the  land  up  to  the  time  of  the 
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contest,  and  had  made  some  slight  improvements,  besides  his  house.  After 
Schoonover's  settlement,  Becker  erected  a  shanty  near  the  centre  of  this 
quarter,  but  I  think  the  weight  of  the  testimony  is,  that  he  never  actually 
lived  in  it,  but  continued  his  residence  in  the  other  house.  When  the 
parties  came  to  file  declaratory  statements,  both  filed  on  this  tract;  and  it 
appears  to  be  pretty  clear,  that  they  filed  with  a  knowledge  of  all  the  facts. 
Becker  made  no  mistake  in  filing.  If  he  had  claimed  the  land  on  which 
he  had  settled  and  built  his  house,  by  subdivisions,  so  as  to  include  part  of 
the  land  now  in  contest,  it  is  evident  that  he  might  have  successfully  main- 
tained a  claim  in  opposition  to  Schoonover,  for  some  of  this  land. 

But  the  Act  of  August  4,  1854,  was  evidently  designed  to  protect  the 
improvements  of  parties  who  settle  before  survey,  and  to  confer  a  prefer- 
ence right  to  enter  the  land  on  which  the  improvements  have  been  made, 
and  it  requires  the  party  claiming  this  right  to  file  a  declaratory  statement, 
designating  the  tract  on  which  he  had  settled,  and  the  date  of  settlement, 
within  three  months  after  the  survey  is  returned,  otherwise,  his  claim  to 
be  forfeited,  and  the  tract  to  be  awarded  to  the  next  settler,  in  order  of 
time. 

In  this  case,  Becker  did  not  file  for  land  on  which  he  had  settled,  and 
the  law  gives  him  no  right  by  reason  of  a  settlement  on  one  tract  to  enter 
another,  such  as  he  may  choose.  His  three  months  have  gone  by,  and  he 
has  not  claimed,  as  the  law  authorized.  In  the  meantime,  Schoonover  be- 
comes a  settler  on  the  quarter  after  survey,  and  claims  the  whole.  We 
cannot  deny  his  entry,  because  Becker  once  had  a  claim  to  part,  which  he 
could  have  perfected  under  the  law,  but  in  respect  to  which  he  permitted 
his  opportunities  to  pass  without  availing,  in  time,  of  the  benefits  he  other- 
wise might  have  secured. 

J.  Thompson,  Secretary. 

To  the  Commissioner  of  the  General  Land  Office. 


No.  474. 

A  rehearing  in  a  given  case  re/used,  but  the  landi  heing  subject  to  pre- 
emption, any  resident  thereon,  who  may  show  a  compliance  with  ike  law, 
may  establish  a  right  of  Pre-emption  thereto. 

Depaetment  of  the  Intekioe, 

August  11,  1859. 

Sir  : — The  papers  which  have  been  filed  in  support  of  the  application 
of  James  D.  Minchell  and  David  Beebe,  for  a  rehearing  of  the  contested 
pre-emption  case,  which  was  decided  by  me  on  the  13th  April  last,  ad- 
versely to  all  the  claimants  of  the  tract  in  controversy,  which  is  situated 
in  the  Nebraska  City  District,  are  herewith  forwarded  to  your  Bureau. 

My  decision  above  referred  to,  was  a  rejection  of  all  claims  then  presented, 
for  the  reason  that  the  claimants  had  not  brought  themselves  within  the 
requirements  of  the  law.  A  reinvestigation  and  reinstatement  of  those 
cases,  cannot  be  allowed.  The  land  in  question  is  however  still  subject  to 
pre-emption,  and  if  any  one  who  has  settled  upon  it,  or  shall  settle  upon  it, 
will  now  comply  with  all  the  requirements  of  the  law,  a  pre-emption  right 
may  be  established  thereto.  Before  any  steps  are  taken  by  the  local  offi- 
cers upon  any  particular  claim,  fair  notice  should  be  given  to  all  who  occupy 
the  land,  by  personal  residence  thereon,  of  this  decision,  so  that  all  parties 
may  have  an  equal  opportunity  of  establishing  their  rights.  Of  course  any 
27 
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settler  who  has  disqualified  himself  by  a  former  filing  or  otherwise,  for  ac- 
quiring a  right  of  pre-emption,  unless  within  the  exceptions  specified  in  the 
instructions  and  regulations  in  force,  in  relation  thereto,  would  be  excluded 
from  the  right  of  entry.  This  point  must  be  inquired  into  by  the  local 
officers,  and  a  report  as  to  the  qualifications  of  the  respective  claimants  will 
be  required,  as  the  papers  indicate  a  previous  entry,  by  one  of  them,  on 
another  tract. 

J.  Thompson,  Secretary. 
Acting  Commissioner  of  the  General  Land  Office. 


No.  475. 

A  JPre-emptor  tnay  date  his  Pre-emption  settlement,  at  any  time  within 
three  months  from  the  date  of  filing  notice. 

Depaetmeht  of  the  Intbeiob, 
August  11,  1859. 

Sir : — In  the  case  involving  the  pre-emption  claims  of  Ernest  Kasten 
and  Henry  Benz,  from  the  Kiolrapoo,  Kansas  territory.  Land  Office,  the 
facts  are,  that  neither  party  filed  notice  within  the  required  time,  and  that 
accordingly  all  right  of  either,  under  his  original  settlement,  was  lost. 
Both  parties  continued  to  occupy  and  inhabit  the  land.  Kasten  filed  his 
first  notice  on  the  30th  May,  1857,  and  Benz  filed  on  the  20th  October, 
1857.  Had  Kasten,  instead  of  fixing  the  date  of  his  settlement  as  a  pre- 
emptor,  in  1855,  fixed  upon  any  time  within  three  months  from  the  date 
of  his  declaratory  statement,  as  he  might  have  done,  his  right  as  the  first 
settler,  who  had  observed  the  law,  would  have  been  unquestionable. ,  As 
he  was  living  upon  the  land,  no  specific  act  was  necessary  to  constitute  a 
new  settlement,  as  a  pre-emption  claimant.  Sad  the  contestant  gbren 
notice  of  his  intention  to  claim  the  right  of  pre-emption  to  the  land  before 
Kasten  filed,  the  former,  although  the  later  occupant,  would  have  been  en- 
titled. But  Kasten's  right  may  be  regarded  as  commencing  from  the  date 
of  his  first  filing,  which  may  be  treated  as  the  date  of  his  pre-emption  set- 
tlement. This  will  obviate  the  necessity  of  observing  the  useless  formality 
of  returning  the  case  to  the  local  office,  to  afford  him  the  opportunity  of 
amending  his  dteclaratory  statement.  In  this,  and  in  any  other  view  of  the 
case  which  I  am  able  to  take,  Kasten  has  the  superior  claim  to  the  land. 

J.  Thompson,  Secretary. 

Acting  Commissioner  of  the  General  Land  Office. 


No.  476. 

The  law  allows  'a  Pre-emption  Claimant  a  certain  time  within  which  to 
file,  and  no  entry  thereof,  hefore  he  offers  to  file,  if  within  the  legal  time, 
will  debar  Mm  of  his  right.  A  person  using  or  renting  out  public  land, 
a  trespasser,  &c. 

Depabtment  of  the  Inteeide, 

August  27,  1859. 
Sir: — The  facts  in  the  case  of  James  S.  Daniels  v.   Thomas  JDiggs, 
each  claiming  the  right  of  pre-emption  to  a  certain  tract  of  land  in  the 
Boonville,  Missouri,  Land  District,  appear  to  be  as  follows : — 

Said  Daniels  commenced  his  settlement  on  the  29th  day  of  June,  1858, 
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and  finished  a  dwelling  house  on  the  2d  July.  He  then  left  in  order  to 
bring  his  family  to  the  place.  He  returned  on  the  6th  July  and  found  his 
house  torn  down  and  some  of  the  logs  burned.  On  the  8th  of  July  he 
finished  another  house,  in  which  he  left  his  family  while  he  went  to  the 
land  office  to  file  his  notice.  On  account  of  the  sickness  of  his  child,  it  is 
alleged  that  he  took  his  family  to  the  place  from  which  he  moved,  said  to 
be  the  house  of  a  relation.  He  was  not  permitted  to  enter  for  the  reason, 
assigned  by  the  local  officers,  that  the  land  had  been  entered  by  another. 
The  law  allows  a  claimant  thirty  days  from  the  date  of  his  settlement  to 
file  for  ofiered,  and  three  months  for  unoflFered  land,  and  no  entry  thereof, 
before  his  application  to  file,  if  within  the  legal  time,  will  debar  him  of  his 
right.  The  action  of  the  Register  in  refusing  to  permit  the  claimant, 
Daniels,  to  file  his  declaratory  statement,  on  the  ground  that  this  tract  had 
been  previously  entered,  was,  therefore,  in  total  disregard  of  the  law. 

Diggs  claims  to  have  settled  on  the  5th  July,  1858,  and  four  days  there- 
after was  permitted  to  enter  the  land.  It  is  shown  that  he  had  claimed 
this  land  for  some  time,  and  was  receiving  rent  for  it,  notwithstanding  he 
had  never  taken  any  steps  to  acquire  a  title  thereto  from  the  Government, 
until  after  the  settlement  of  the  adverse  claimant.  He  was  thus  a  tres- 
passer, and  as  the  claim  he  now  sets  up  was  subsequent  in  its  inception  to 
the  settlement  of  the  contestant,  by  which  the  right  of  the  latter  attached, 
and  since  there  was  an  evident  attempt  on  his  part  to  defraud  the  Grovern- 
ment  by  keeping  the  land  out  of  market,  while  he  was  actually  deriving  a 
profit  from  it,  I  am  of  the  opinion  that  such  claim  is  equally  destitute  of 
equitable  and  legal  merit. 

It  has  been  heretofore  held  by  this  Department,  that  an  entry  imme- 
diately succeeding  a  pre-emption  settlement,  is,  of  itself,  sufficient  to  create 
a  suspicion  of  fraud,  since  the  law  allows  a  claimant  a  specified  time  within 
which  to  make  proof  and  payment.  In  this  ease,  the  correctness  of  that 
conclusion  is  plainly  manifest ;  because  the  circumstances  indicate  that  it 
never  was  the  true  intention  of  said  Diggs  to  establish  his  homestead  upon 
the  tract  in  controversy,  and  since,  though  holding  and  renting  the  land 
to  another,  he  made  no  efibrt  to  purchase  it,  until  he  found  that  tlie  con- 
testant was  about  to  acquire  a  right  thereto. 

Daniels  was  the  first  settler,  and  he  has  complied  with]  the  law  so  far  as 
can  be  reasonably  required  of  him  in  view  of  the  adverse  possession  and 
entry  of  Diggs,  and  without  having  any  evidence  whatever  of  legal  right 
to  occupy  the  land  himself,  owing  to  the  erroneous  action  of  the  Register. 
I  am,  therefore,  clearly  satisfied, that  said  Daniels  should  be  permitted  to 
complete  his  settlement,  and  upon  proof  of  compliance  with  the  law,  to 
enter  the  land,  the  entry  of  Diggs  being  first  cancelled. 

Very  respectfully,  &c., 

Moses  Kelly,  Acting  Secretary. 

Commissioner  of  the  General  Land  Office. 
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III.  INHABITANCY. 

No.  477. 

Inhabitancy  of  land  before  the  extinguishment  of  the  Indian  title,  or  before 
survey,  not  fatal  to  the  right  of  Pre-emption. 

Depaetment  of  Intebioe, 
March  2,  1857. 

Your  letter  of  27th,  in  regard  to  tte  conflicting  claims  of  Allen  and 
Pike,  returned  with  letter  of  25th  ult.,  has  been  received.  The  fact,  as 
understood  by  me,  was,  that  the  settlement  was  commenced  previous  to 
the  extinguishment  of  the  Indian  title  and  the  survey,  but  continued  after- 
wards in  good  faith.  My  decision  was  merely  intended  to  sustain  the 
point,  that  it  was  not  necessary  for  the  pre-emptor  to  make  a  new  settle- 
ment, but  to  prosecute  the  old  one  in  such  a  manner  as  to  evidence  bis 
bona  fide  intention  under  the  pre-emption  law. 

K.  M'Clelland,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


No.  478. 

Occasional  absences  of  a  settler  will  not  invalidate  his  right.  The  Act  of 
1841,  denies  the  right  of  Pre-emption  to  those  who  quit  or  abandon  their 
own  land,  not  to  those  who  make  an  actual  sale.  Decision  in  case  ofNiles 
V.  Larson. 

Department  op  the  Intebioe, 

October  10,  1857. 

The  first  settlement  on  the  land  in  dispute  was  made  by  Larson,  and 
although  it  is  shown  that  after  moving  upon  the  land,  he  and  his  family 
were  absent  therefrom  at  divers  times,  yet  there  is  no  evidence  that  he  bad 
any  other  dwelling,  and  his  occasional  absence  would  not  work  a  forfeiture 
of  his  rights  under  the  pre-emption  act. 

The  sale  of  the  land  by  Larson,  which  he  owned'and  on  which  he  resided 
prior  to  the  commencement  of  his  settlement  .on  tbeland  in  dispute,  con- 
veyed an  equitable  title  to  the  purchaser.  The  contract  appears  to  have 
been  entered  into  and  fulfilled  in  good  faith.  The  evidence  does  not 
justify  the  belief  that  any  fraud  was  intended  to  be  practised. 

That  clause  of  the  Act  of  1841,  which  provides  that  no  person  who  shall 
quit  or  abandon  his  residence  on  his  own  land  shall  acquire  any  right  of 
pre-emption  under  said  act,  does  not  apply  to  cases  of  this  character.  It 
was  clearly  intended  to  prevent  those  persons  who  should  abandon  their 
own  land,  for  the  purpose  of  acquiring  an  additional  quantity,  from  obtain- 
ing the  benefit  of  the  law,  and  does  not  apply  to  cases  in  which  a  bona  fide 
sale  has  been  made.  You  will,  therefore,  instruct  the  Register  and  Re- 
ceiver at  La  Crosse,  to  permit  said  Larson  to  enter  said  land,  upon  his  con- 
forming to  the  other  provisions  of  the  law. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  479. 

A  claimant  required  to  remove  Ms  house  on  the  land  claimed,  where  a 
mistake  had  occurred   in    its   location,  he/ore  his  entry  is  permitted. 

Decision  in  the  case  of  the  conflicting  Pre-emption  Claims  of  Isaac  Sager 
and  Thomas  Donahoe. 

Department  oi'  the  Inteeioe, 

March  13,  1858. 

At  the  time  Donahoe  settled  upon  the  land  in  dispute,  and  filed  his 
application  therefor,  Sager  had  made  improvements  thereon  and  had  filed 
his  declaratory  statement  therefor.  It  appears  to  be  clear  and  unquestion- 
able that  it  was  Sager's  bona  fide  intention  to  acquire  a  right  of  pre-emption 
to  this  quarter-section,  and  his  declaratory  statement  was  evidence  and 
notice  of  such  intention.  The  question  is  not  clearly  settled,  whether  or 
not  a  part  of  Sager's  house  was  situated  on  the  land  in  dispute.  However, 
I  am  of  the  opinion  that  this  defect  may  be  remedied  by  the  removal  of 
his  house  upon  the  land,  before  his  entry  is  completed,  it  being  perfectly 
clear  that  he  intended  to  put  it  there.  The  Register  and  Receiver  may, 
therefore,  permit  him  to  enter  said  tract  when  his  residence  shall  be  fixed 
thereon,  upon  his  complying  with  the  further  provisions  of  the  law. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  480. 

A  Pre-emption  Claimant,  who  fails  to  reside  on  the  land  claimed,  not 

entitled. 

General  Land  Office, 

May  29,  1858. 

Sir : — I  have  the  honor  to  enclose  herewith,  for  your  examination,  the 
testimony  and  other  papers  relative  to  the  conflicting  pre-emption  claims 
of  James  H.  Sayre  and  Stephen  Barnes,  to  the  northwest  quarter  of  section 
26,  township  10  south,  range  7,  east,  in  the  Ogden,  Kansas  Territory,  Dis- 
trict. 

The  settlements  by  the  parties  are  alleged  to  have  been  made  prior  to 
the  survey  of  the  land  in  controversy.  The  subdivisional  lines  were  run 
in  the  field  between  the  13th  and  27th  of  May,  1857,  and  both  parties 
filed  their  declaratory  notices  within  three  months  thereafter,  as  required 
by  the  Act  of  22d  July,  1854.     (No.  245.) 

The  Register  and  Receiver,  in  their  report  of  11th  November  last, 
decided  adverse  to  the  claim  of  Sayre,  and  in  favor  of  that  of  Barnes. 

The  testimony  shows  that  Barnes  took  a  claim  on  a  tract  adjoining  the 
one  in  controversy,  in  the  fall  of  1855,  but  that  he  subsequently  abandoned 
it;  and  early  in  1856,^ (about  four  weeks  after  the  settlement  by  Sayre,) 
commenced  building  a  cabin  on  the  land  in  dispute,  which  he  moved  into 
on  the  30th  of  May,  1857.  This  cabin  does  not  appear  to  have  been  com- 
pleted, for  it  is  shown  that  there  was  no  roof  on  it  one  week  previous  to 
the  trial  of  the  case,  to  wit,  about  3d  of  November,  1857. 

It  is  uncertain  where  Barnes  made  his  home  from  the  time  of  his 
alleged  settlement  until  the  examination  of  the  case.  There  is  nothing  to 
show  that  he  made  the  land  in  dispute  his  permanent  home ;  but  on  the 
contrary,  the  weight  of  evidence  shows  that  he  resided,  the  greater  part  of 
his  time,  in  the  town  of  Manhattan  and  elsewhere. 

James  F.  Sayre  settled  about  the  middle  of  January,  1856,  has  made 


422  PRE-EMPTION   CLAIMS.  [TITLE   3. 

improvements  valued  at  several  thousand  dollars,  and  has  continued  to  re- 
side upon  the  land,  making  improvements,  ever  since. 

I  am  of  opiniin  that  the  Eegister  and  Receiver  erred  in  awarding  the 
lands  to  Barnes,  and  would,  therefore,  recommend  that  their  decision  be 
reversed,  and  that  they  be  instructed  to  permit. Sayre  to  consummate  his 
claim  by  entry. 

I  have  the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 
Thos.  a.  Hendricks, 
Hon.  Jacob  Thompson,  Commissioner. 

Secretary  of  the  Interior. 

The  Commissioner's  views  sustained  Ijy  Secretary  Thompson,  in  letter 
of  29th  June,  1858. 


No.  481. 

A  Claimant  who  spends  the  greater  part  of  his  time  on  a  tract  formerly 
claiTned  hy  him,  does  not  become  an  inhabitant,  in  the  meaning  of  the 
law,  of  an  adjoining  tract  by  occasional  occupancy  thereof. 

Depaetment  of  the  Interior, 
September  13,  1858. 

Having  revised  the  proof,  and  considered  the  arguments,  letters  and  re- 
ports, which  accompanied  your  communication  of  the  11th  ultimo,  sub- 
mitting the  pre-emption  case  of  John  R.  Shipp  v.  James  A.  Butler,  from 
the  Kickapoo,  Kansas,  Land  Office,  I  herewith  return  the  papers  pertain- 
ing thereto. 

It  appears  that,  before  the  survey  thereof,  said  Shipp  purchased  a  claim 
from  a  former  settler,  which  embraced  the  land  now  occupied  by  his 
mother,  and  the  tract  in  controversy.  That  prior  to  the  survey  of  the 
meridian  line,  on  the  17th  of  September,  1855,  improvements  were  made 
by  said  Sbipp  on  both  tracts.  Lewis  Shipp,  the  father  and  witness  of  the 
claimant,  testifies  that  "from  March  till  September,  1855,  the  two  claims 
were  considered  one  claim."  Any  improvements  made  by  said  Shipp  on 
the  disputed  tract  prior  to  the  17th  September,  1855,  must,  therefore,  be 
considered  as  having  been  made  in  connection  with  those  on  the  adjoining 
claim.  In  his  first  statement  he  alleges  settlement  on  the  land  in  contro- 
versy, on  the  19th  of  September,  1855.  No  sufficient  reason  is  shown  why 
he  should  be  permitted  to  change  the  date  of  his  settlement,  and  he  must, 
therefore,  be  bound  by  his  first  statement.  Butler  also  claims  to  have 
made  his  settlement  on  the  19th  of  September,  1855. 

As  to  the  inhabitancy  by  said  Shipp,  of  the  land  in  controversy,  Lewis 
Shipp,  after  testifying  that  his  son  occupied  the  house  on  the  land  in  dis- 
pute, on  particular  nights  when  witness  staid  with  him,  says,  "  I  have 
reason  to  think  he  staid  other  nights,  but  as  a  general  thing  he  did  not." 
John  Thornburg  testifies,  that  the  claimant  Shipp,  "  has  been  living,  or  I 
have  seen  him  occasionally  at  work  on  the  claim  adjoining  the  one  in  dis- 
pute ;  I  never  saw  him  at  work  on  the  claim  in  dispute." 

John  H.  Thornburg  testifies,  that  after  Butler's  settlement  he  had  a 
conversation  with  Shipp,  and  "from  that  time  to  the  present,  Shipp  has 
lived  with  his  mother."  It  is  also  in  proof,  that  Shipp's  stock  is  kept, 
and  his  washing  done  on  the  adjoining  claim.  In  view  of  these  facts,  I 
am  of  the  opinion  that  said  Shipp  has  not  established  any  valid  right  to 
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the  land  in  controversy,  as  against  said  Butler,  who,  it  appears,  has  con- 
tinued to  inhabit  and  improve  the  same,  from  the  time  he  moved  there 
with  his  family,  until  the  hearing  of  this  case. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  OflEioe. 


No.  482. 

A  party  who  inhabited  land  prior  to  the  extinguishment  of  the  Indian 

title,  did  not  thereby  forfeit  his  right  to  Pre-empt  the  land. 
Where  it  is  alleged  that  a  sale  has  been  made,  but  the  deed  is  not  produced, 
the  evidence  should  be  of  a  clear  and  conclusive  nature,  in  order  to  es- 
tablish a  forfeiture. 

Department  op  the  Ijjtebioe, 

October  26,  1858. 
I  have  considered  your  report  of  the  28th  ultimo,  in  the  case  of  contest 
for  the  right  of  pre-emption  in  the  southeast  quarter  of  section  21,  town- 
ship 4,  of  range  20,  Kickapoo  District,  Kansas ;  also  your  decision  of  the 
24th  ultimo,  in  favor  of  Topley  Ralph,  overruling  that  of  the  local  officers, 
in  favor  of  Harriet  Hudgens,  an  appeal  having  been  taken  from  your  deci- 
sion, by  S.  S.  Baxter,  Esq.,  counsel  for  Samuel  0.  Halsey. 

Before  the  local  officers,  there  were  six  different  claimants  for  this  quar- 
ter section.  Two  have  abandoned  their  claims,  leaving  the  contest  to  the 
three  parties  above  mentioned,  and  one  Augustus  Morgues.  It  is  admitted, 
and  was  clearly  proved  on  the  trial,  that  Ralph  was  the  first  to  improve  and 
reside  upon  the  land,  and  that  his  residence  and  cultivation  extended  to 
the  date  of  the  hearing  before  the  local  officers.  It  was  claimed,  in  behalf 
of  the  other  parties,  inasmuch  as  his  first  location  and  improvements  were 
made  prior  to  the  extinguishment  of  the  Indian  title,  and  his  declaratory 
statement  alleged  a  day  of  settlement  accordingly,  that  he  is  not  entitled 
to  enter  the  tract  by  pre-emption ;  and  of  this  opinion  were  the  local  offi- 
cers. You  have,  however,  properly  overruled  that  opinion,  holding  that 
where  the  party  applying  to  enter  the  land  has  shown,  that  after  the  ex- 
tinguishment of  the  Indian  title,  he  was  the  first  to  inhabit  and  improve 
the  tract,  and  where  such  inhabitancy  and  improvement  were  in  good  faith, 
and  prior  to  the  filing  of  his  declaratory  statement,  that  he  has  established 
a  right  paramount  to  that  of  subsequent  settlers,  which  should  not  be  set 
aside  because  of  the  variance  between  his  declaratory  statement  and  the 
proof.  The  other  objection  to  the  claim  of  Ralph,  which  appears  to  be 
worthy  of  notice,  is,  that  he  has  forfeited  all  right,  because  of  sundry 
agreements  claimed  to  have  been  made  by  him,  respecting  the  title  of  some 
part  of  the  quarter  section  in  dispute ;  and,  because  at  one  time  he  took 
steps  toward  making  the  tract  an  addition  to  the  town  of  Wathena,  in  com- 
pany with  other  persons.  The  agreements,  or  articles  of  writing,  relied 
on  to  show  that  the  title  which  Ralph  would  acquire,  on  the  admission  of 
his  claim,  would  enure  to  the  benefit  of  others,  in  part,  (if  any  exist,)  ap- 
pear to  be  in  the  possession  of  some  of  the  adverse  contestants,  and  are  not 
produced  in  evidence,  whilst  parol  evidence  of  their  contents  is  offered. 
In  view  of  the  confused  statements  in  regard  to  such  agreements,  or  sales, 
I  am  of  the  opinion,  that  the  evidence  is  not  of  that  clear  and  conclusive 
nature,  which  is  requisite  to  establish  a  forfeiture.  Nor  do  the  steps  which 
it  is  shown  were  taken  by  Ralph,  for  making  an  addition  to  the  town  of 
Wathena,  show  that  he  is  not  now  seeking  to  perfect  his  pre-emption  claim 
in  good  faith. 
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All  the  circumstances  show,  that  in  this  case,  it  was  ignorance  and  the 
want  of  a  wise  judgment,  which  led  the  claimant  to  a  course  which  would 
create  a  well-grounded  suspicion  against  his  application,  if  that  suspicion 
was  not  met,  and,  to  a  great  degree,  removed  by  the  history  of  his  settle- 
ment and  residence  on  the  land  for  more  than  three  years. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  483. 

Actual  inhabitancy  hy  a  Pre-emption  Claimant  must  be  shown.     A  claim- 
ant who  was  driven  from  the  land,  may  still  establish  his  right. 

Dbpaetment  of  the  Inteeioe, 

November  4,  1858. 

I  herewith  return  the  papers  received  with  your  letter  of  21st  of  Sep- 
tember last,  in  the  case  of  Silas  F.  Hail  v.  George  G.  Owen,  each  claim- 
ing the  right  of  pre-emption  to  the  southwest  quarter  of  section  35,  town- 
ship 8  north,  range  14,  east,  in  the  South  Platte  District,  Nebraska  Territory. 
The  testimony  shows  that  said  Hail  commenced  improvements  upon  said 
land  in  May,  1856 ;  that  he  rented  to  one  Warden  a  house  that  had  been 
previously  built  thereon ;  that  said  Hail  made  other  meagre  improvements, 
prior  to  June,  1857  ;  that  he  slept  upon  the  land  about  thirty  nights,  during 
the  first  year  that  he  claimed  the  same,  and  that  he  did  not  finish  the  house 
commenced  by  him,  until  about  thirteen  months  after  his  settlement  is 
alleged  to  have  been  made.  Hail  does  not  appear  to  have  been  abonajide 
settler,  within  the  meaning  of  the  law,  and  even  in  the  absence  of  a  con- 
test, should  not  have  been  allowed  the  right  of  pre-emption.  His  entry 
must  therefore  be  cancelled.  It  appears  that  said  Owen,  about  the  20th 
of  June,  1857,  commenced  building  a  house  upon  the  land,  that  the  same 
was  burned  down  the  day  after,  and  that  he  was  deterred  by  threats,  and 
fears  of  bodily  harm,  from  consummating  his  right  of  pre-emption.  He 
has  not,  therefore,  forfeited  said  right,  but  may  hereafter,  upon 'making 
proof  of  settlement,  inhabitancy,  and  improvement,  and  upon  complying 
now  with  the  provisions  of  the  law,  be  permitted  to.  enter  said  land. 

J.  Thompson,  Secretary. 

Commissioner  of  the  Greneral  Land  Office. 


No.  484. 

The  law  only  requires  that  a  Pre-emption  Claimant  shall  have  a  dwelling 
on  the  land  claimed. 

Depahtment  of  the  Intemoe, 

November  18,  1868. 

Sir : — The  papers  received  with  your  letter  of  the  5th  instant,  pertaining 
to  the  pre-emption  claim  of  Anderson  Graham,  to  a  certain  tract  of  land 
in  the  Monroe,  Louisiana,  District,  which  is  adversely  claimed  by  William 
S.  Grrayson,  under  an  internal  improvement  warrant  location,  are  herewith 
returned.  There  is  no  question  but  that  said  Graham  is  a  bona  fide  settler 
on  the  land  in  controversy,  and  the  only  objection  urged  against  his  right 
of  pre-emption  is,  that  he  did  not  erect  a  dwelling  house  thereon.     He  had 
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however,  purchased  a  building,  which  had  been  erected  by  a  former  settler, 
in  which  he  resided,  and  still  resides.  He  therefore  has  a  dwelling  on  the 
land,  and  this  is  all  the  law  requires  on  that  point. 

Your  decision  in  favor  of  the  right  of  said  Graham,  to  enter  the  land 
claimed  by  him,  is  hereby  affirmed,  and  the  patent  will  accordingly  be  de- 
livered to  him. 

Very  respectfully. 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Hon.  Thos.  A.  Hendricks, 

Commissioner  of  the  General  Land  Office. 


No.  485. 

Inhabitancy/  of  public  land  before  their  survey,  will  neither  constitute  the 
basis  of  a  right,  nor  create  a  disability  of  Pre-emption. 

Department  of  the  Intbmok, 

December  28,  1858. 

Sir : — Having  considered  your  report  and  the  papers  connected  with  the 
appeal  of  the  attorney  for  the  New  Orleans,  Opelousas  and  Great  Western 
Kailroad  Company  from  your  decision  approving  the  pre-emption  claims  of 
Theodore  F.  Thieneman,  Frederick  Miller  and  Camille  St.  Amant,  to  lands 
in  sections  1  and  2,  township  14  south,  range  20,  east,  I  am  of  the  opinion 
that  the  evidence  and  facts  in  the  case  fully  establish  the  rights  of  the  said 
pre-emption  claimants  to  the  lands  in  question. 

You  report  that  the  claims  referred  to  were  cancelled  in  1856,  for  the 
reason  that  the  settlements  by  the  respective  claimants  were  made  before 
the  survey. 

That  in  1857,  "  representations  having  been  made  to  the  effect  that  the 
settlements  were  commenced  after  the.survey,"  testimony  was  ordered  to  be 
taken  on  this  point.  That  from  this  testimony  it  appears  that  although 
the  settlements  of  the  parties  were  commenced  before  the  survey,  the  claim- 
ants continued  their  improvements  after  the  surveys  were  made,  and  you 
decided  that  the  claimants  "  were  entitled  to  the  pre-emption  privilege." 
The  only  question  presented  for  my  decision  in  this  case  is,  whether  the 
fact  that  the  pre-emption  claimants  settled  upon  the  lands  prior  to  the  pub- 
lic survey  thereof,  would  incapacitate  or  disqualify  them  from  acquiring  a 
right  of  pre-emption  thereto.  This  question  was  decided  in  the  case  of 
Savie  V.  Collingham,  referred  to  in  your  report,  and  I  find  nothing  in  the 
arguments  and  papers  in  the  present  case,  to  change  or  modify  my  views 
upon  it.  A  pre-emption  settlement  under  the  Act  of  1841,  as  such,  cannot 
commence  upon  the  public  lands  until  the  same  are  surveyed,  because  the 
said  act  provides  for  pre-emption  only  on  surveyed  lands.  The  word  "  set- 
tlement," as  used  in  the  pre-emption  laws,  has  a  peculiar  and  technical 
meaning.  A  squatter's  residence  and  improvement  upon  unsurveyed  lands 
does  not  constitute  a  "  settlement"  as  contemplated  in  the  Act  of  1841. 
But  the  said  act  does  not  annex  the  penalty  of  a  forfeiture  of  all  ri^t  to 
acquire  lands  by  pre-emption  or  otherwise  after  they  have  been  surveyed, 
because  the  party  claiming  such  right  may  have  moved  and  resided  upon 
the  lands  claimed  before  their  survey. 

No  right  of  a  resident  on  the  public  lands,  under  such  circumstances, 
will  attach  to  the  lands  upon  which  he  so  resides,  before  they.are  surveyed. 
Immediately  upon  such  lands  being  surveyed,  however,  they  become  sub- 
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jeot  to  pre-emption,  and  if  a  prior  settler  should  then  proceed  to  give 
notice,  or  if  he  has  already  filed  his  declaratory  statement,  and  does  not 
withdraw  or  revoke  the  same,  and  shall  comply  with  the  requirements  of 
the  law  in  other  respects,  his  right  of 'pre-emption  will  be  complete.  His 
inhabitancy  of  the  lands  before  survey,  would  neither  constitute  the  basis 
of  a  right,  nor  create  a  disability  of  pre-emption. 

Patents  will  accordingly  be  issued  to  the    above-named    pre-emption 
claimants. 

The  papers  submitted  to  this  Department  on  the  8th  ult.,  are  herewith 
returned. 

Very  respectfully, 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


No.  486. 

A  parti/  whose  original  claim  was  rejected  for  non-inhabitancy,  may,  in 
a  particular  case,  he  permitted  to  make  proof  of  continued  residence,  <Ssc. 

Department  of  the  Interior, 
January  T,  1859. 

In  the  case  of  Taylor  v.  Bell,  from  the  land  office  at  Superior,  Wiscon- 
sin, which  was  returned  to  your  bureau  on  the  15th  ult.,*  it  has  been  rep- 
resented to  this  Department  that,  since  the  date  of  the  hearing  before  the 
Register  and  Receiver,  the  said  Taylor  has  inhabited  the  land  claimed  by 
him,  and  still  continues  to  inhabit  the  same;  and  application  has  been  made 
in  his  behalf  for  permission  to  be  granted  him  now  to  make  proof  in  sup- 
port of  the  right  of  pre-emption  which  he  claims. 

The  decision  heretofore  rendered  adverse  to  the  claim  of  said  Taylor, 
was  based  upon  his  failure  to  comply  with  the  law  with  regard  to  inhabi- 
tancy. The  testimony  in  the  case  fully  shows  that  he  had  not,  at  the  time 
of  the  hearing  before  the  Register  and  Receiver,  inhabited  the  land  so  as 
to  entitle  him  to  the  right  of  pre-emption  thereto.  If,  however,  he  is  now 
prepared  to  show  a  compliance  with  the  requirements  of  the  law,  no  objec- 
tion is  perceived  to  allowing  him  to  produce  proof  in  support  of  his  alleged 
right  of  pre-emption,  upon  due  notice  being  given  to  all  parties  interested, 
and  to  all  adverse  claimants,  if  any  there  be,  who  will  be  permitted  to  at- 
tend and  contest  the  same. 

J.  Thompson,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 


So.  487. 

The  fear  of  hodili/  harm  m,ay  excuse  a  Settler  for  abandoning  his  settle- 
ment until  the  cause  of  fear  is  removed,  hut  no  longer. 

Department  of  the  Interior, 
■Washington,  August  5,  1859. 

Sir : — The  case  of  George  W.  Goss  and  Napoleon  B.  Short,  contestants 
for  the  right  of  pre-emption  to  the  southeast  quarter  of  section  1,  township 
13  south,  range  19,  east,  Lecompton  district,  Kansas,  which  was  submitted 

*  See  No.  449. 
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■with  your  report  of  the  29th  March  last,  is  one  that  has  elicited  much  con- 
flicting testimony,  and  strong  expressions  of  counsel  on  each, side,  in  favor 
of  their  respective  clients. 

The  Register  gave  a  strong  opinion  in  support  of  the  claim  of  Short,  and 
the  Receiver  an  able  one  in  favor  of  the  right  of  Goss.  The  first  conclusion 
of  your  office,  was  in  support  of  the  Register's  view  of  the  case  ;  but  now, 
on  a  personal  re-examination  of  the  testimony  by  the  commissioner  himself, 
he  submits  his  recommendation  in  favor  of  a  reversal  of  the  land  office 
decision  of  the  20th  January,  1859.  Having  examined  the  case  with  care, 
T  am  satisfied  of  the  legality  and  justice  of  the  general  conclusions  of 
his  report,  and  therefore  hereby  reverse  the  decision  of  the  General  Land 
Office,  of  the  20th  January,  1859,  and  award  the  entry  of  the  land  to 
George  W.  Goss. 

I  am  constrained  to  say  that  those  views  of  the  case,  which  would  lead 
to  a  conclusion  in  favor  of  Short,  appear  to  me  to  be  based  upon  a  misap- 
prehension of  the  true  scope  and  intent  of  the  laws  conferring  pre-emption 
rights  in  cases  of  this  kind.  The  pre-emption  laws  are  designed  for  the 
benefit  oi  bona  fide  settlers  on  the  public  lands,  who  are  otherwise  qualified, 
and  who  have  gone  there  and  established  themselves  in  a  home  of  their  own. 
Hence,  the  Act  of  1841  says,  that  the  pre-emptor  "  has  made,  or  shall  here- 
after make,  a  settlement  in  person  on  the  public  lands,  and  *  *  shall 
inhabit  and  improve  the  same,  and  who  has^  or  shall  erect,  a  dwelling 
thereon."  These  phrases  are  brought  together  in  the  law  by  the  copula- 
tive conjunction.  A  personal  settlement,  inhabitancy,  improvement,  and 
the  possession  of  a  dwelling-house  on  the  land,  are  all  required. 

Short  effected  an  entry  of  this  quarter-section  on  the  28th  November, 
1857,  without  notice  to  Goss,  who  was,  at  the  time,  living  on  the  land  and 
in  possession  of  extensive  improvements.  The  fact  that  Goss  had  filed  his 
declaratory  statement  was  not  noticed,  not  being  marked  on  the  plat.  Soon 
after  the  entry,  this  mistake  was  discovered,  and  on  the  application  of  Goss 
to  contest,  both  parties,  by.  mutual  consent,  and  in  presence  of  opposing 
counsel,  brought  forward  their  testimony  before  the  Register,  to  support 
their  claims. 

In  August  last,  a  re-investigation  having  been  ordered  by  your  office, 
before  that  testimony  had  been  forwarded,  it  was  thereafter,  by  agreement 
of  parties,  transmitted  for  the  decision  of  the  case  thereby,  as  though  it  had 
been  regularly  taken,  after  the  order  was  made. 

It  is  from  that  testimony  alone  that  my  conclusions  have  been  formed. 
On  examination  thereof,  it  appears  that  the  tract  in  controversy  was  sur- 
veyed in  May  or  June,  1856,  and  that  both  the  claimants  filed  their  decla- 
rations directly  thereafter,  as  required  by  the  twelfth  section  of  the  Act  of 
Congress,  of  the  22d  July,  1854. 

That  Napoleon  B.  Short,  about  the  1st  November,  1854,  had  commenced 
the  erection  of  a  house,  which  we  will  assume  was  upon  the  land  in  dispute, 
(which  is  not  entirely  clear,  however,)  and  had  raised  it  to  the  height  pro- 
per for  it  to  receive  a  roof.  This  house  was  within  the  claim  lines  of  one 
Jonathan  F.  Morgan,  who  notified  Short  of  the  fact,  and  objected  to  its 
erection.  That  Morgan  made  complaint  to  an  organization  called  the 
Squatter's  Association,  by  which  he  was  furnishedwith  assistants,  who  went 
with  him,  and  in  his  presence,  and  by  his  encouragement,  tore  down  the 
house  and  hauled  the  logs  into  the  town  of  Lawrence,  where  they  were 
afterwards  built  into  a  log-house. 

Short,  however,  who  was  present  when  his  cabin  was  torn  down  and 
moved  off,  remained  upon  the  land  for  three  days  thereafter,  and  his  reason 
for  then  abandoning  it  without  further  attempt  at  improvement  was,  that 
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he  had  been  threatened,  on  the  occasion  of  pulling  down  the  cabin,  with 
personal  violence,  if  he  should  attempt  to  build  another  on  that  claim. 
The  fear  of  bodily  harm,  may  excuse  a  settler  on  public  lands  for  abandon- 
ing his  settlement  till  the  cause  of  fear  is  removed.  We  may  say,  that 
Short  was  justifiable  in  abandoning  this  land  on  the  20th  November,  1854. 
But,  it  appears,  that  not  long  after  those  occurrences,  and  long  before  the 
public  surveys  were  made,  Morgan,  who  had  instigated  the  demolition  of 
Short's  house,  and  the  threats  against  him  should  he  erect  another,  sent  him 
word  that  if  he  would  return,  and  settle  again  in  the  same  place,  he  would 
help  him,  and  would  compensate  him  for  the  destruction  of  the  house. 

This  message  from  Morgan  to  Short,  was  sent  a  second  time  by  another 
witness,  but  it  does  not  appear  that  Short  responded  by  word  or  action,  that 
he  would  return  to  his  settlement.  Aftgr  this,  what  excuse  had  Short  for 
remaining  away  from  the  land  longer  ?  The  threats  against  pro-slavery 
men,  that  they  would  find  it  too  hot  for  them  to  live  in  that  community, 
did  not  aflFect  Short,  for  he  continued  to  live  in  the  community  for  twelve 
or  fifteen  months  after  those  threats  were  made ;  and  it  is  not  shown  that 
there  was  greater  reason,  on  account  of  political  sentiments,  for  a  man  to 
fear  to  live  on  a  farm  near  by  the  town,  or  on  this  particular  land,  than  to 
live  in  the  town  itself. 

It  was  the  threat  against  putting  up  another  house  on  the  claim,  that 
justified  his  leaving  it.  But  when  this  threat  was  withdrawn  by  the  man 
whose  interests  and  instigation  prompted  the  threat,  the  justification  for 
the  original  abandonment  no  longer  remained  good  against  future  neglect. 
When  this  second  message  was  sent,  it  was  spring,  the  very  season  of  the 
year  which  he  ought  to  embrace  for  the  cultivation  and  improvement  of  a 
tract  of  land  on  which  he  had  settled,  and  which  he  was  intending  to  in- 
habit, cultivate  and  improve,  as  his  present  and  future  home.  All  that  he 
did,  was  to  cause  a  few  logs  to  be  taken  back  on  the  tract  by  one  Corell. 
It  is  not  shown  that  he  went  there  in  person,  or  ever  attempted  to  put 
those  logs  into  another  house,  or  to  improve  and  cultivate  the  land.  In 
November,  1857,  however,  he  went  back  upon  the  land,  then  covered  with 
extensive  and  valuable  improvements,  in  some  parts  of  it,  and  erected  a 
frame  shanty,  of  a  temporary  character,  in  which  he  staid  a  few  days,  and 
then  went  to  the  District  Land  Office  and  made  his  entry,  uncontested. 
After  this  he  does  not  appear  to  have  returned  to  the  land,  for  his  brother, 
under  date  of  December  10th,  1857,  speaks  as  though  Napoleon  Short's 
residence  was,  at  that  time,  in  Leavenworth,  and  had  been  there  for  eight 
months  last  past. 

Such  is  the  history  of  Short's  connection  with  the  land.  It  is  clear  that 
he  has  not  inhabited,  cultivated  and  improved  it,  as  the  law  requires.  His 
first  settlement,  admitting  that  it  was  fully  effected  and  completed  in  good 
faith,  was  abandoned,  because  he  was  afraid  to  begin  building  a  second 
house  there.  When  that  fear,  and  the  cause  for  it,  had  both  passed  off, 
he  did  not  return ;  and  thereafter  his  abandonment  became  voluntary. 
Meantime,  Gross,  so  far  as  Short  is  concerned,  finds  the  land  unoccupied. 
He  settles,  improves,  files  in  time,  and  shows  amply,  a  compliance  with  the 
requirements  of  the  law.  It  is  clear  to  me,  that  Shdrt  could  not  go  back 
in  1857,  and  by  erecting  a  temporary  shanty,  which  he  could  have  built  as 
well  in  1855,  obtain  the  benefit  of  all  the  improvements  which  Goss  had 
made  in  the  meantime. 

It  may  be  admitted,  that  Short  set  up  a  claim  to  this  land  in  1854,  that 
he  gave  notice  of  his  claim  and  of  his  intention  to  pre-empt  it,  and  that 
G-oss  was  well  aware  of  all  this,  but  neither  Goss,  nor  any  other  adverse 
claimant  was  bound  to  notice  Short's  claim,  any  further  than  as  a  matter  of 
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caution.  He  would  have  to  notice,  however,  the  settlement,  occupancy, 
residence  and  cultivation  of  his  adversary,  his  legal  qualifications  to  take 
a  pre-emption  right,  his  filings,  and  other  acts,  done  under  the  law.  Tak^ 
ing  due  notice  of  these,  they  did  not  entitle  Short  to  the  land,  and  we  can- 
not deny  to  Goss  the  right  to  enter,  as  the  next  settler  in  order  of  time, 
who  has  done  upon  the  land,  and  off  of  it,  what  the  law  requires ;  and 
having  done  which,  he  has  clothed  himself  with  the  right  which  the  law 
bestows  on  hjm  in  preference  to  others,  viz.,  the  right  to  enter  the  land  at 
the  minimum  price. 

The  papers  in  this  case  are  herewith  returned  to  your  office,  and  as  so 
much  warm  discussion  has  been  elicited  on  both  sides,  I  suggest  that  copies 
of  the  Commissioner's  report  of  the  29th  March  last  and  of  this  decision, 
be  communicated  to  the  local  officers,  for  the  information  of  the  parties  and 
their  attorneys. 

J.  Thompson,  Secretary. 

The  acting  Commissioner  of  the  General  Land  Office. 


No.  488. 

It  is  not  essential  that  a  Pre-emption  Claimant  should  have  resided  upon  the 
land,  to  entitle  his  heirs  to  the  right  of  entry. 

Depaetment  op  the  Intebioe, 

August  12,  1859. 

Sir : — The  Kegister  and  Receiver  at  Kickapoo,  Kansas  Territory,  have 
reported  in  the  case  of  the  Heirs  of  John  Fee,  deceased,  v.  John  T.  Brady, 
"  that  Fee,  in  his  lifetime,  settled  on  the  land  in  dispute,  several  months 
previous  to  the  time  that  Brady  went  on  to  the  same,  that  said  Brady  went 
on  said  land  by  permission  of  Fee,  before  the  legal  survey  of  the  same  was 
made,  with  the  understanding  that  if  his  house  should  fall  on  Fee's  claim, 
he,  Brady,  would  abandon  the  same,"  and  "  that  although  at  the  time  of 
his  death  said  Fee  was  not  on  the  land  in  dispute,  not  having  completed 
his  dwelling  house,  yet  it  is  obvious  his  intentions  were  those  of  a  hona 
fide  settler,"  and  they  conclude  that  "  Fee's  heirs  are  entitled  to  pre-empt 
the  land  in  dispute."  You  have  affirmed  this  decision,  and  upon  an  in- 
vestigation of  the  facts  of  the  case  I  am  satisfied  that  such  action  is  in 
conformity  with  the  law  of  the  case.  Fee  was  entitled  to  "  claim  the  bene- 
fit," of  the  pre-emption  law,  and  his  heirs  are  now  entitled  to  the  land. 

The  papers  which  accompanied  your  letter,  of  30th  May  last,  are  now 
returned. 

J.  Thompson,  Secretary. 

Joseph  S.  Wilson,  Esq., 

Acting  Commissioner  of  the  General  Land  Office. 


No.  489. 

An  unmarried  Pre-emption  Claimant  must  inhabit  the  landclaimed  hy  him. 

Department  of  the  Inteeiob, 

August  16,  1859. 

Sir : — The  papers  in  the  case  of  Milton  Taffe  v.  William  Babcoclc,  the 
former  claiming  the  right  of  pre-emption  to  a  certain  tract  of  land;  which 
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was  entered  by  the  latter,  situated  in  the  Springfield,  Illinois,  District,  have 
been  examined,  in  connection  with  your  report  of  the  16th  May  last,  and 
are  herewith  returned. 

One  of  the  positive  requirements  of  the  pre-emption  law  is,  that  the 
claimant  of  its  benefits  shall  inhabit  the  land  he  claims.  The  counsel  for 
said  TaflFe,  inassuming  that  said  claimant,  being  a  single  man,  the  law  does 
not  imperatively  require  "  that  he  should  actually  reside  on  the  tract  of 
land,"  has  taken  a  position  which  is  altogether  untenable.  Your  action  in 
cancelling  the  certificate  of  said  pre-emption  claimant,  for  non-compliance 
with  the  law  and  instructions,  is  accordingly  hereby  approved.  The  rights 
of  the  adverse  party  will  be  determined  by  your  bureau,  in  accordance  with 
its  established  rules.  Very,  &c., 

Mqses  Kelly,  Acting  Secretary. 

Commissioner  of  General  Land  Office. 


No.  490. 

The  law  does  not  allow  twelve  montJis  to  a  Pre-emption  Claimant  to  com- 
mence Ms  residence  on  the  land  claimed ;  and  a  failure  to  inhabit  the 
same  within  that  time,  would  wm-h  a  forfeiture. 

Department  of  the  Interior, 
'    .  August  26,  1859. 

Sir : — An  examination  of  the  case  from  the  Fort  Des  Moines,  Iowa, 
Land  Ofiioe,  involving  the  pre-emption  claim  of  Robert  Hedge,  contested 
by  Jarvis  E.  Neal,  under  a  private  .location  of  a  land  warrant  on  the  same 
land,  shows  that  Hedge  alleges  settlement  on  the  land  on  the  3d  of  July;, 
1857;  that  he  filed  the  required  notice  in  due  time,  and  that  about  the  2d 
of  July,  1858,  he  went  upon  the  land  and  remained  one  night,  which  con- 
stitutes the  only  inhabitancy  of  the  land  within  the  year,  that  he  has  shown. 
The  law  does  not  allow  twelve  months  to  a  pre-emption  claimant  to  com- 
mence his  residence  upon  the  tract  claimed ;  and  a  failure  to  inhabit  for 
that  length  of  time,  unless  under  circumstances  of  an  extraordinary  charac- 
ter, would  work  a  forfeiture  of  the  right  of  pre-emption.  In  this  case,  the 
facts  indicate  evasion  and  bad  faith ;  and  I  coincide  entirely  in  the  opinion 
expressed  by  you,  adverse  to  his  claim.  The  location  of  Neal  being  prior 
in  date  to  that  of  Hedge,  though,  during  the  pendency  of  a  pre-emption 
claim,  was  valid,  and  the  patent  should  be  issued  to  said  private  locator. 

I  enclose  herewith  the  papers  received  with  your  letter  of  the  8th 
ultimo.  Very,  &c., 

Moses  Kelly,  Acting  Secretary. 

To  the  Commissioner  of  the  General  Land  OflB.ce. 


IV.  TOWN  SITE  CLAIMS. 
No.  491. 

A  Mayor  may  enter  town  site  lands  under  the  Law  of  1844.     (No.  79.) 

Attorney  General's  Office, 

March  21,  1859. 
Sir  : — In  compliance  with  the  request  contained  in  your  letter  of  this 
date,  relative  to  the  suspended  entry  of  the  town  site,  I  have  to  say  that 
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I  can  see  nothing  on  the  face  of  the  entry  which  ought  to  prevent  a  patent 
from  issuing.  It  was  made  by  the  mayor.  The  Commissioner  of  the 
General  Land  Office  thought  at  first  that  it  should  have  been  made  by  the 
city  council.  The  Act  of  1844,  which  governs  the  subject,  does  not  say 
that  it  must  be  done  by  either,  but  by  "  the  corporate  authorities."  Now 
the  mayor  is  no  less  a  portion  of  the  corporate  authorities  than  the  council. 
Besides  I  do  not  know  (and  I  suppose  you  do  not,)  whether  there  is  any 
council  under  the  charter  of  Kearney  city.  At  all  events,  it  appears  that 
the  mayor,  being  an  official  organ  of  the  city  corporation,  has  made  an 
entry  with  the  assent  of  all  other  parties.  The  presumption  is  a  fair  one, 
that  he  was  authorized  to  do  so.  If  he  was,  then  he  is  the  proper  corpo- 
rate authority.  It  is  very  clear,  that  when  the  mayor,  in  the  execution 
of  his  official  duty,  entered  the  land  on  which  the  city  stands,  acknowledg- 
ing all  the  proper  obligations  and  trusts  which  he  could  and  should  have 
assumed  for  the  benefit  of  the  inhabitants,  their  title  (that  of  the  inhabi- 
tants) became  perfectly  good,  and  that  it  must  be  enforced  in  any  court  of 
law  or  equity.  The  object  of  the  law  was  to  give  the  owners  of  lots  a 
good  title  to  their  property.  When  the  patent  issues  under  this  entry 
they  will  have  a  good  title ;  and  I  do  not  see  the  practical  use  nor  the 
legal  necessity  of  requiring  another  entry  to  be  made  j  this  opinion  applies 
also  to  the  case  of  Nebraska  city, 

I  am,  respectfully,  yours,  &c. 

J.  S.  Black. 
Hon.  J.  Thompson,  Secretary  of  the  Interior. 


No.  492. 

If  (he  lands  embraced  in  the  application  of  the  County  Judge,  under  the 
Act  of  2Sd  May,  1844,  were  selected  and  occupied  as  a  town,  no  neglect 
to  enter  would  restore  them  to  Pre-emption  under  Act  of  1841. 

Department  ob'  the  Intekioe, 
August  18,  1856. 

I  return  herewith,  the  papers  in  the  conflicting  claims  of  Johnson  Cot- 
ton and  Chester  W.  Pitt,  which  accompanied  the  letter  from  your  Office 
of  the  10th  ultimo,  on  appeal  from  the  decision  of  the  land  officers  at 
Minneapolis,  Minnesota  Territory.  It  would  appear  that  these  conflicting 
claims  interfere  with  a  prior  application  by  Judge  Chatfield,  in  behalf  of 
the  town  claimants  of  the  town  of  Keposia,  under  Act  of  1844,  but  that  in 
consequence  of  the  town  pre-emption  not  having  been  proved  up  before  the 
day  of  public  sale  of  the  surrounding  land,  and  therefore  as  alleged,  for- 

A  tract  of  public  land  within  the  limits  of  the  City  of  Chicago,  having  been  re- 
served for  a  fort,  and  public  buildings  placed  thereon,  a  portion  of  the  tract  was 
afterwards  sold,  pursuant  to  a  plan  on  which  the  whole  tract  was  laid  down,  as 
divided  into  lots  and  streets.  The  Coflrt  decided,  that  it  was  not  within  the  corpo- 
rate powers  of  the  city  to  open  these  streets  on  the  land  not  sold  to  private  persons. 
-^United  States  v.  Chicago,  7  How.  185;  17  Condensed  Reports,  82. 

Portions  of  the  public  lands,  to  the  amount  of  three  hundred  and  twenty  acres, 
may  be  taken  up  by  individuals  or  pre-emptioners,  for  city  or  town  sites. — (Opinion 
of  Attorney-General,  vol.  7,  p.  733.) 

The  same  rules  as  to  proof  of  occupation,  apply  in  the  case  of  municipal,  as  of 
agricultural  pre-emption. — lb. 
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feited,  the  conflicting  claims  of  the  pre-emptors  are  alone  considered,  and 
a  determination  made  as  if  no  town  claim  had  ever  been  made,  or  had 
ever  existed. 

If  the  land  embraced  in  the  applicatioft  of  Judge  Chatfield,  was  "  se- 
lected" and  "occupied"  as  a  town  site,  it  was  thereby  taken  out  of  the 
purview  of  the  pre-emption  Act  of  4th  September,  1841,  and  was  not  sub- 
ject to  its  operations,  and  no  abandonment  of  the  town  proprietors  of  their 
rights  to  make  proof  and  entry  of  their  claim,  could  restore  the  lands  thus 
excepted  from  the  operations  of  the  law  of  1841. 

If  there  was  therefore  such  town,  neither  Cotton  nor  Pitt  has  any  right 
to  any  portion  of  the  land  embraced  in  the  application  of  Judge  Chatfield, 
defining  the  limits  claimed  for  said  town. 

If  there  was  no  such  town,  then  the  ^cision  of  the  land  officers  in  favor 
of  Cotton  is  approved,  &o. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No,  493. 

Construction  of  the  Act  of  2Zd  May,  1844,  given.     Half-hreed  Indians 
who  had  availed  themselves  of  treaty  stipulations,  as  such,  are  not\entitled 
to  the  benefit  of  the  Pre-emption  law. 
A  selection  of  lands  for  a  Town  site,  unaccompanied  by  actual  occupation, 

will  not  be  recognized. 
The  parties  for  whose  benefit  application  is  made  to  enter  a  Town  site,  must 
be  residents  thereon. 

Department  of  the  Intekioe, 

June  26,  1858. 

Sir  : — I  herewith  return  the  papers  which  were  submitted  to  this  Depart- 
ment by  your  letter  of  the  18th  of  February  last,  pertaining  to  the  case  in- 
volving the  conflicting  pre-emption  claims  of  the  alleged  proprietors  of  Su- 
perior City,  claiming  the  right  to  enter  fractional  section  13  and  a  portion 
of  fractional  section  24,  township  49  north,  of  range  14,  west,  in  the  Fond 
du  Lac,  Wisconsin,  Land  District,  under  the  Act  of  23d  May,  1844,  which  is 
contested  by  Charles  Brissett,  Antoine  Warren,  Basil  Dennis,  and  Vincent 
Roy,  within  whose  entries,  under  the  Act  of  1841,  the  said  land  is  in- 
cluded. 

The  said  parties, — Brissett,  Warren,  Dennis,  and  Roy, — are  persons  of 
the  class  or  description  known  as  mixed  bloods  of  the  Chippewa  Indians  of 
Lake  Superior.  By  article  fourth  of  the  treaty  with  the  Chippewa  Indians, 
dated  the  2d  day  of  August,  1847,  it  is  stipulated  "  that  the  half  or  mixed 
bloods  of  the  Chippewas  residing  with  them  shall  be  considered  Chippewa 
Indians,  and  shall,  as  such,  be  allowed  to  participate  in  all  the  annuities 
which  shall  hereafter  be  paid  to  the  Chippewas  of  Mississippi  and  Lake 
Superior,  due  them  by  this  treaty,  and  by  treaties  heretofore  made  and  rati- 
fied." 

By  the  7th  clause  of  the  2d  article  of  the  treaty  with  the  Chippewas  of 
Lake  Superior,  dated  30th  of  September,  1854,  it  is  stipulated  that  "each 
head  of  a  family  or  single  person  over  twenty-one  years  of  age  at  the  present 
time,  of  the  mixed  bloods  belonging  to  the  Chippewas  of  Lake  Superior, 
shall  be  entitled  to  eighty  acres  of  land,  to  be  selected  by  them  under  the 
direction  of  the  J'resident,  and  which  shall  be  secured  to  them  by  patent 
in  the  usual  form." 
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That  these  claimantB,  under  the  Act  of  1841,  are  of  the  class  compre- 
hended within  the  terms  of  said  last  quoted  clause,  is  obvious  and  unques- 
tionable. 

In  addition  to  the  testimony  of  witnesses  with  regard  to  the  fact  that  the 
names  of  said  claimants  were  on  the  pay-rolls  of  the  Indians,  and  that  they 
received  annuities  at  the  time  different  payments  and  distributions  were 
made,  it  appears  by  the  certificate  of  the  second  auditor  of  the  Treasury 
filed  in  this  case,  that  their  names  were  on  the  half-breed  list  following  the 
annuity  roll  of  the  Chippewa  tribe  of  Indians  of  Lake  Superior,  and  the 
payments  to  them  are  attested  by  witnesses  who  certify  under  date  of  15th 
September,  1855,  that  the  signature  or  marks  of  the  several  Indians  and 
mixed  bloods  were  affixed  to  the  receipt  roll  in  presence  of  said  witnesses. 

The  name  of  each  of  said  pre-emption  claimants  appears  on  the  list  of 
persons  entitled  to  claim  land  under  the  seventh  clause  of  the  second  article 
of  the  treaty  of  1854,  received  in  the  General  Land  Office  from  the  Com- 
missioner of  Indian  Affairs. 

Being  thus  entitled,  by  reason  of  their  Indian  character,  to  certain  rights 
and  privileges  conferred  by  treaty,  and  having,  to  some  extent,  derived  the 
benefits  and  advantages  secured  to  them  thereby,  I  am  not  disposed  to  re- 
gard the  claim  which  they  now  assert  to  the  right  of  pre-emption  as  citizens 
of  the  United  States,  with  any  special  favor  and  consideration.  But  these 
parties  have  entirely  failed  to  show  that  they  have  settled  upon  and  im- 
proved the  land  claimed  by  them  in  good  faith  for  their  own  use  and  bene- 
fit. The  facts  disclosed  by  the  evidence  on  file  indicate  beyond  reasonable 
doubt  that  they  were  the  employees  of  others,  under  whose  direction  and 
for  whose  benefit  they  were  acting. 

In  view  of  the  facts  hereinbefore  stated,  the  pre-emption  entries  of  the 
said  parties,  Charles  Brisset,  Antoine  Warren,  Basil  Dennis,  and  Vincent 
Roy,  Jr.,  are  invalid,  and  I  hereby  direct  that  the  same  be  cancelled. 

The  Act  of  23d  May,  1844,  (No  79,)  entitled  "An  act  for  the  relief  of  citi- 
zens of  towns  upon  the  lands  of  the  United  States  under  certain  circum- 
stances," provides  for  the  entry  of  any  portion  of  the  surveyed  public  lands 
which  has  been  or  may  be  settled  upon  and  occupied  as  a  town  site.  The  title, 
as  well  as  the  words  employed  in  the  body  of  the  act,  clearly  demonstrate 
that  the  same  was  intended  to  apply  exclusively  to  actual  and  existing 
towns.  It  refers  to  and  recognizes  only  such  surveyed  public  lands  as  are 
settled  upon  and  occupied  as  a  town  site,  not  such  as  have  been  selected 
by  non-resident  proprietors,  or  claimants,  as  the  site  for  a  city  or  town,  as 
exempt  from  entry  under  existing  pre-emption  laws.  There  is  no  provision 
made  for  filing  notice  of  selection,  and  the  act  does  not  specify  or  contem- 
plate any  proceedings  whereby  lands  which  have  merely  been  so  selected 
shall  be  excluded  from  the  operation  of  other  pre-emption  laws. 

Prior  to  the  passage  of  this  Act  of  23d  May,  1844,  it  was  the  policy  and 
settled  practice  of  the  government  to  prohibit  the  sale  or  acquisition  by 
pre-emption,  of  lands  which  were  occupied  as  town  sites  or  trading  places, 
the  object  of  such  prohibition  being  to  secure  the  interests  of  the  govern- 
ment by  the  sale  of  the  lands  at  their  enhanced  value,  in  such  manner  as 
might  be  deemed  best  calculated  to  effect  that  object. 

That  clause  in  the  Act  of  1841,  which  provides  that  no  portions  of  the 
public  lands  which  have  been  selected  as  the  site  for  a  town  shall  be  liable 
to  entry  under  and  by  virtue  of  its  provisions,  cannot,  therefore,  be  con- 
strued to  recognize  the  right  of  selection  by  individuals,  of  portions  of  the 
public  lands  for  town  sites  for  their  own  use  and  benefit,  since  at  that  time 
the  system  of  granting  rights  of  pre-emption  on  lands  of  that  character  had 
not  only  not  been  adopted,  but  was  directly  at  variance  with  the  established 
28 
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practice  and  policy.  It  was  manifestly  not  the  object  of  the  law  to  with- 
hold from  pre-emption  such  lands  as  individuals  might  designate  or  select 
without  authority  as  the  site  for  a  probable  or  prospective  city  or  town.  If 
so,  it  would  have  been  within  the  power  of  any  person  or  persons  to  defeat 
the  pre-emption  claims  of  those  whom  they  were  interested  in  opposing,  by 
alleging  that  the  particular  land  upon  which  such  claimant  had  settled, 
had  hitherto  been  so  selected.  ^ 

It  was,  then,  not  intended  by  said  clause  of  the  Act  of  1841,  to  withhold 
lands  which  might  be  regarded  as  eligible,  or  adapted  for  town  purposes, 
from  pre-emption,  until  claimants  should  have  an  opportunity  to  make  set- 
tlements and  improvements,  since  at  that  time  it  was  not  to  protect  the 
interests  or  supposed  rights  of  citizens  of  cities  or  towns  that  such  lands 
were  withheld  and  excluded  from  pre-^ption,  and  therefore  the  supposi- 
tion that  said  clause  would  recognize  and  protect  from  the  claims  of  others 
such  selections,  is  erroneous. 

The  Act  of  23d  May,'  1844,  further  provides  that  the  lands  so  settled 
upon  and  occupied  shall  be  entered  in  trust  for  the  several  use  and  benefit 
of  the  occupants  thereof.  Referring  to  the  title  of  the  Act,  "  For  the 
relief  of  citizens  of  towns,"  &c.,  it  may  be  easily  determined  that  by  the 
term  "  occupants"  is  meant  those  who  are  settlers  or  residents,  and  that  it 
only,  embraces  the  citizens  thereof.  The  parties  for  whose  benefit  and  in 
whose  behalf  the  application,  dated  September  9,  1856,  and  signed  by 
Michael  S.  Bright,  county  judge  of  Douglas  county,  was  made,  have  not 
shown  that  they  are  occupants  within  the  meaning  of  the  law,  nor  does  it 
appear  that  there,  are  not  occupants  of  the  town  who  would  be  entitled  to 
the  benefits  of  the  law  in  preference  to  the  so-called  "  proprietors  of 
Superior  City." 

Said  act  further  provides  that  the  entry  of  the  land  intended  by  this  act 
shall  include  only  such  land  as  is  actually  occupied  by  the  town,  and  shall 
not,  in  the  whole,  exceed  three  hundred  and  twenty  acres. 

The  Act  of  1841,  provides  for  the  entry  of  any  number  of  acres  not 
exceeding  one  hundred  and  sixty,  or  a  quarter-section  of  land,  by  those 
claiming  the  right  of  pre-emption  under  it.  The  limitary  words  of  the 
two  statutes  are  essentially  different.  The  one  limits  the  entry  to  such 
lands  only  as  are  actually  occupied  by  the  town ;  the  other  gives  the  right 
of  acquiring  any  number  of  acres  not  exceeding  a  quarter-section. 

Before  an  entry  is  permitted  under  the  Act  of  23d  May,  1844,  it  must 
be  shown  that  one  or  more  of  the  legal  subdivisions  of  the  public  lands  is 
actually  occupied  by  the  town,  and  the  nature,  extent,  and  sufficiency  of 
.such  occupation  must  be  determined  by  the  facts  in  each  particular  case. 

The  application  above  mentioned,  to  obtain  the  benefit  of  the  Act  of  1844, 
not  being  consistent  or  in  accordance  with  the  views  hereinbefore  ex- 
pressed, is  hereby  rejected. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Hon.  Thos.  A.  Hendricks, 
Commissioner  of  the  General  Land  Office. 
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Same  subject. 

Depabtment  op  the  IntBeiob, 
Washington,  June  30,  1858. 

Sir : — ^The  papers  received  with  your  letter  of  the  18th  ult.,  in  the  case 
of  the  pre-emption  claim  of  Thomas  C.  Healy,  to  certain  land  in  the  Min- 
neapolis, Minnesota,  District,  contested  by  the  alleged  proprietors  of  the 
town  site  of  "  Waverly,"  are  herewith  returned. 

The  mere  selection,  by  persons  claiming  to  be  the  proprietors  of  a  town 
site,  who  do  not  reside  thereon,  of  portions  of  the  public  lands,  with  a  view 
of  making  improvements  at  a  future  time,  does  not  exempt  such  lands 
from  the  operation  of  the  Act  of  4th  September,  1841.  The  Act  of  23d  May, 
1844,  authorizes  the  entry  of  any  portion  of  the  surveyed  public  lands  which 
have  been,  or  shall  be,  settled  upon  and  occupied  as  a  town  site,  and,  there- 
fore, not  subject  to  entry  under  the  existing  pre-emption  laws.  It  also  re- 
quires that  the  entry  shall  be  made  in  trust  for  the  several  use  and  benefit 
of  the  occupants  thereof,  and  such  entry  will  embrace  only  such  legal  sub- 
divisions as  are  actually  occupied  by  the  town. 

The  evidence  in  this  case  does  not  show  which  particular  subdivisions  of 
the  land  claimed  are  occupied  by  the  town,  nor  whether  the  claimants  are 
occupants  thereof. 

With  regard  to  the  settlement  of  Healy,  more  satisfactory  proof  that 
the  same  was  made  in  good  faith,  and  that  he  has  complied  with  the  pro- 
visions of  the  law,  so  far  as  it  has  been  in  his  power  so  to  do,  will  be  re- 
quired. 

You  are,  therefore,  requested  to  remand  this  case  to  the  Register  and 
Receiver,  with  instructions  to  require  additional  testimony  to  be  produced 
upon  the  points  above  mentioned. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Th6  Commissioner  of  the  General  Land  Office. 


No.  494. 

Under  the  Town  Site  law,  the  only  beneficiaries  of  the  trust  are  the  occupants 

of  the  town. 
Between  different  Trustees,  or  parties  claiming  to  he  such,  no  preference  will 

be  given  to  the  first  applicant. 
After  incorporation,  the  "  corporate  authorities'  become  the  legal  Trustees, 

and  the  authority  of  the  county  judge  is  superseded. 
Only  such  land  as  is  " actually  occupied"  can  be  entered. 

Dbpaetmekt  op  the  Intbeiob, 
Washington,  July  9,  1858. 

Sir  : — ^Your  report  of  the  8th  December  last,  has  presented  for  my  con- 
sideration, on  appeal,  the  application  filed  by  the  corporate  authorities  of 
Monticello,  and  Lower  Montioello,  and  the  claim  of  Tobias  G.  Mealy,  to 
enter  by  pre-emption,  certain  tracts  in  the  district  of  lands  exposed  to  sale 
at  Sauk  Rapids,  now  St.  Cloud,  Minnesota. 

These  applications  conflict  with  that  filed  by  the  judge  of  the  county 
court,  to  enter  the  town  site  of  Moritzions.  The  judge  claims  adversely 
to  the  corporate  authorities  of  Monticello,  as  to  the  northwest  quarter  of 
the  southeast  quarter  of  section  11 ;  adversely  to  Tobias  G,  Mealy,  as  to 
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the  southwest  quarter  of  the  southwest  quarter  of  section  12  j  and  ad- 
versely to  the  corporate  authorities  of  Lower  Monticello,  as  to  lot  No.  1, 
and  the  east  half  of  the  southeast  quarter  of  section  11,  and  lots  Nos.  2 
and  3,  of  section  12,  all  in  township  121  north,  range  25,  west. 

The  application  of  the  county  judge,  was  filed  in  the  local  land  office, 
April  6, 1857,  that  of  the  corporate  authorities  of  Monticello,  and  that  of 
Tobias  Gr.  Mealy,  on  the  27th  of  May  following,  and  that  of  the  corporate 
authorities  of  Lower  Monticello,  July  9,  1857. 

The  testimony  taken  in  support  of  these  claims,  was  concluded  in  August 
last,  and  the  Register  and  Eeceiver  decided  against  the  claim  of  the  county 
judge,  and  in  favor  of  the  other  parties ;  and  from  that  decision  an  appeal 
has  been  taken  to  this  Department. 

It  appears  from  the  testimony,  that  the  incorporated  town  of  Monticello, 
the  county  seat  of  "Wright  county,  Minnesota,  is  situate  on  the  lands,  or 
some  portions  of  the  lands,  sought  to  be  entered  by  the  corporate  authori- 
ties of  said  town.  It  also  appears,  that  there  is  a  town  situate  principally, 
if ,  not  entirely,  on  lot  3,  of  section  12,  and  lot  1,  of  section  11,  which  has 
been  incorporated  under  the  name  of  Lower  Monticello,  by  an  Act  of  the 
Territorial  Legislature,  approved  May  19,  1857,  entitled  "  An  Act  to  in- 
corporate certain  towns." 

In  behalf  of  the  application  of  the  county  judge,  it  is  contended,  that 
this  town  is  legally  and  properly  named  Moritzions,  by  virtue  of  a  survey 
and  claim,  and  the  making  and  recording  of  a  plat,  by  the  proprietors  of 
"Moritzions,"  prior  to  the  survey,  claim,  and  plat  of  the  proprietors  of 
"  Lower  Monticello ;"  and  that  the  application  to  enter  having  been  made 
before  the  town  was  incorporated  as  "Lower  Monticello,"  takes  precedence  of 
the  subsequent  claim  of  the  corporate  authorities,  to  enter  the  same  lands. 
In  deciding  the  case,  I  am  governed  by  the  Act  of  Congress,  approved. 
May  23, 1844,  (No.  79,)  entitled,  "  an  Act  for  the  relief  of  citizens  of  towns, 
upon  lands  of  the  United  States,"  &c.,  &c.,  which  provides,  "  that  whenever 
any  portion  of  the  surveyed  public  lands  has  been,  or  shall  be  settled  "upon 
and  occupied  as  a  town  site,  &c.,  &c.,  it  shall  be  lawful,  in  case  such  town  or 
place  shall  be  incorporated,  for  the  corporate  authorities  thereof,  and  if  not 
incorporated,  for  the  judges  of  the  county  court  for  the  county  in  which 
such  town  may  be  situatedjfco  enter  at  the  proper  land  office,  and  at  the 
minimum  price,  the  land  so  settled  and  occupied,  in  trust  for  the  several 
use  and  benefit  of  the  occupants  thereof,  according  to  their  respective 
interests." 

It  is  also  by  the  same  act  provided,  that  the  entry  shall  be  made  before 
the  commencement  of  the  public  sale  of  the  body  of  land,  in  which  it  is 
included,  and  that  the  "  entry  shall  include  only  such  as  is  actually  occupied 
by  the  town,  and  be  made  in  conformity  to  the  legal  subdivisions  of  the 
public  lands,  authorized  by  the  Act  of  24th  April,  1820,  (No.  12,)  and 
shall  not  in  the  whole  exceed  three  hundred  and  twenty  acres." 

It  will  be  remarked,  that  this  law  provides  that  an  entry  of  public  lands, 
which  have  been  actually  settled  and  occupied,  as  a  town-site,  may  be  made 
by  a  trustee,  for  the  use  and  benefit  of  the  occupants. 

The  only  beneficiaries  of  the  trust,  are  the  occupants  of  the  town.  This 
law  recognizes  no  other  proprietors,  and  this  Department  cannot  recognize 
or  protect  claims  or  interests  of  non-resident  shareholders,  or  lot  owners. 

In  regard  to  the  "occupants"  of  any  town  or  place  entitled  to  the  bene- 
fit of  the  Act  of  Congress,  under  review,  their  rights  and  interests  remain 
the  same,  are  fixed  by  the  same  laws,  and  must  be  determined  and  secured 
to  them,  on  the  same  principles,  whoever  may  be  trustee  or  trustees  of  the 
legal  title  to  the  lands.     They  cannot,  therefore,  so  far  as  the  action  of  the 
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officers  of  the  Land  Department  is  concerned,  be  supposed  to  have  any  di- 
rect interest  in  having  the  legal  title  vested  in  any  one  except  the  party 
legally  qualified  to  accept  and  execute  the  trust. 

The  Act  of  May  23,  1844,  in  my  opinion,  recognizes  but  one  trustee 
as  legally  entitled  to  make  an  entry  of  a  town-site,  and  his  qualifications 
must  be  judged  of,  and  found  to  be  legal,  at  the  time  the  entry  is  admitted, 
and  not  at  any  previous  time.  Between  different  trustees,  or  parties  claim- 
ing to  be  such,  who  are  seeking  an  entry  of  the  same  land  as  a  town-site, 
no  preference  is  given  to  the  first  applicant.  The  proper  question  for  the 
officers  of  this  Department  to  consider,  in  such  cases,  is  which  is  the  party 
recognized  by  the  law,  as  having  the  qualifications  to  accept  the  trust. 

Should  we  admit  therefore,  in  this  case,  that  the  application  of  the 
county  judge,  on  the  6th  of  April,  1857,  to  enter  the  town-site  of  Morit- 
zions,  was  sufficient,  and  in  the  proper  form,  and  accompanied  by  a  tender 
of  payment,  and  that  he  was  at  that  time  the  legally  recognized  trustee, 
the  fact  still  remains,  that  the  entry  was  not  admitted  at  that  time. 

Before  any  entry  was  effected,  viz..  May  19,  1857,  the  town  was  incor- 
porated by  the  name  of  "  Lower  Montioello ;"  and  after  that  incorporation 
the  corporate  authorities  became  the  legal  trustees  for  the  occupants  of 
the  town,  and  we  accept  them  as  the  proper  parties  to  make  the,  entry. 
By  the  incorporation,  the  authority  of  the  county  judge  is  superseded  and 
concluded. 

As  to  the  quantity  of  land  which  the  trustee  or  trustees  may  enter  for  the 
use  and  benefit  of  the  occupants  of  a  town,  that  is  clearly  limited  to  "  such 
land  as  is  actually  occupied  by  the  town," — that  is,  actually  used  by  the  resi- 
dents of  the  town,  for  town  purposes;  the  entry  must  "be  made  in  confor- 
mity to  the  legal  subdivisions  of  the  public  lands,"  and  "  shall  not  in  the 
whole,  exceed  three  hundred  and  twenty  acres,"  even  though  it  might 
happen  that  more  than  that  number  of  acres  are  occupied. 

In  case  of  the  two  towns  of  Monticello  and  Lower  Montioello,  the  local 
officers  may  receive  any  further  testimony,  respecting  the  state  of  facts  ex- 
isting at  the  time,  at  which  they  may  fix  upon,  to  consider  the  matter ; 
and  should  admit  the  entry,  by' the  corporate  authorities  respectively,  for 
so  much  land,  by  legal  subdivisions,  as  is  shown  by  satisfactory  proof,  to 
be  actually  used  and  occupied  for  town  purposes.  In  the  application  of 
the  party  seeking  an  entry  of  this  kind,  and  in  the  certificate  of  the  Register 
of  the  sale  of  the  lands,  I  deem  it  eminently  proper,  if  not  actually  neces- 
sary, that  it  be  set  forth  that  the  entry  is  for  the  use  and  benefit  of  the 
occupants  of  the  town. 

The  papers  which  accompanied  your  report,  are  now  returned,  and  the 
case  may  be  remanded  to  the  local  officers  for  further  proceedings,  in  accord- 
ance with  the  foregoing  views.  The  claim  of  Tobias  G.  Mealy,  is  good 
for  the  land  he  seeks  to  enter  by  pre-emption,  and  he  should  be  permitted 
to  complete  his  entry.^  Very  respectfully. 

Your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Ho.  495. 

Gbneeal  Land  Offioh, 

October  18,  1858. 

Gentlemen : — This  Office  has  had  under  consideration  the  case  of  the 
•  Portland  City"  claim,  in  townships  1  north,  and  1  south,  range  1,  east. 


438  PRE-EMPTION.  CLAIMS.  [TITLE   3. 

Oregon,  the  subject  of  the  Eegister's  letter  of  the  24th  March  last,  and 
also  has  examined  certain  donation  claims,  covering  the  town  site,  and 
hereinafter  designated,  which  have  been  preferred  under  the  Oregon  Dona- 
tion Act  of  27th  September,  1850,  (No.  181,)  which  are  treated  of  in  the 
voluminous  documents  received  at  this  Office,  and  discussed  in  elaborate 
arguments  of  counsel,  the  last  of  which,  (by  Mr.  Currier,)  was  received 
on  the  27th  ultimo.     It  appears — 

1st.  That  in  1843,  Wm.  P.  Overton,  the  original  claimant,  set  up  a 
right  by  possession  to  six  hundred  and  forty  acres,  embracing  the  lands  in 
question. 

2d.  That,  in  virtue  of  a  sale  he  made  in  that  or  the  year  following,  the 
said  Wm.  P.  Overton  and  A.  L.  Lovejoy  became  the  joint  claimants. 

3d.  That  in  1845,  Overton  sold  his  hftlf  to  P.  W.  Pettigrove,  by  which, 
in  that  year,  (1845,)  Lovejoy  and  Pettigrove  became  the  joint  claimants. 

4th.  That,  in  the  same  year,  Lovejoy  sold  his  one-half  of  the  claim  to 
Benjamin  Stark;  so  that,  later  in  the  same  year,  (1845,)  Pettigrove  and 
Stark  became  the  joint  claimants. 

5th.  It  further  appears,  that  in  October,  1848,  Pettigrove  sold  his 
interest  to  D.  H.  Lownsdale,  who  gave  to  said  Pettigrove  a  bond  to  make 
good  tjie  title  to  lots  which  had  been  sold  by  said  Pettigrove  and  Stark. 

6th.  It  further  appears,  that  Job  M'Namee  moved  on  the  Portland 
claim  in  the  spring  of  1846,  purchased  four  lots  in  the  town  from  Petti- 
grove, and  remained  improving  these  lots  until  1847,  when  he  went  to 
Vancouver,  and  took  a  section  of  land  adjoining  that  place,  but  abandoned 
it,  returned  to  Portland,  and,  upon  the  ground  that  he  had  discovered  a 
defect  in  Pettigrove's  title  to  him  for  the  lots,  he  recorded,  in  that  year,  a 
claim  in  his  own  name,  and  continued  to  claim  with  Pettigrove  until  15th 
February,  1848,  when  the  weight  of  testimony  shows,  in  the  opinion  of 
this  Office,  that  he  abandoned  the  Portland  claim,  having  secured  his  title 
as  lot  holder  to  the  lots  he  had  purchased  by  the  compromise  then  made 
with  Pettigrove. 

This,  in  regard  to  M'Namee,  is  the  judgment  of  the  Surveyor-General 
in  his  report  of  24th  June,  1858,  and  we  affirm  it. 

7th.  We  now  return  to  Lownsdale  and  Stark,  and  find  that,  on  30th 
M^rch,  1849,  the  former  sold  th*  Portland  claim  to  Stephen  Coffin,  but, 
on  that  day,  by  agreement.  Coffin  was  to  procure  title,  and  deed  half  the 
claim  to  Lownsdale ;  that,  on  the  13th  December,  1849,  that  agreement  was 
cancelled,  and  on  the  same  day,  by  another  agreement,  D.  H.  Lownsdale, 
S.  Coffin,  and  W.  W.  Chapman,  became  equal  partners  ia  the  Portland 
claim;  and, 

8th.  That  on  1st  March,  1850,  the  claim  of  Stark  to  one-half  was 
adjusted  by  Lownsdale  setting  apart  a  certain  portion  of  the  claim  to 
Stark,  and  on  the  13th  April,  1850,  Coffin  and  Chapman  ratified  that 
adjustment.  0 

Now,  here,  March,  1850,  we  have  Stark,  Lownsdale,  Chapman,  and 
Coffin,  the  claimants,  recognized  by  the  acts  of  each  other. 

Congress  passed  no  law  in  any  wise  affecting  title  to  lands  in  the  Territory  of  Ore- 
gon, until  September,  1850 ;  and,  therefore,  where  a  controversy  arose,  in  July, 
1850,  relating  to  titles  to  land,  neither  party  could  be  said  to  have  a  legal  title. 
Consequently,  the  amount  in  controyersy  could  not  be  ascertained,  so  as  to  bring  the 
case  within  the  jurisdiction  of  this  court;  and  there  is  no  question  arising  under  the 
Constitution  or  laws  of  the  United  States  so  as  to  give  jurisdiction. — Lownsdale  v. 
Parrish,  21  How.  290. 

Secretary  Bwing  decided,  on  the  8th  March,  1850,  that  Congress  had  made  no  pro- 
vision, (at  that  time,)  for  the  sale  or  other  disposition  of  lands  in  Oregon. 
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It  will  be  observed  that  all  these  proceedings  are  had  prior  to  the  Dona- 
tion Act  of  27th  September,  1850. 

The  14th  section  of  the  Act  of  14th  August,  1848,  (No.  154,)  annuls 
all  laws  which  had  been  passed  by  the  provisional  government  as  affecting 
or  encumbering  the  title  to  the  public  lands ;  and  then  comes  the  Donation 
Act  of  27th  September,  1850,  (No.  181,)  which  justifies  us  in  recognizing 
settlements  within  its  purview,  "  whether  under  the  late  provisional  govern- 
ment, or  since ;"  and  so  all  such  settlements,  disencumbered  from  the  color 
of  right  under  grants  by  acts  of  the  provisional  government,  are  to  be  dealt 
with  as  the  said  Donation  Act  of  1850,  and  its  supplements  order. 

The  settlements  and  acts  of  the  several  parties  antecedent  to  this  Act 
of  1850,  bind  and  control  their  interests  respectively,  as  regards  the  question 
of  limits. 

At  that  time  the  wife  of  a  claimant  had  no  right ;  her  right,  according 
to  the  status  of  her  husband's  claim,  as  agreed  upon  by  him,  and  his  asso- 
ciate claimants,  attached  upon  the  passage  of  said  Act  of  1850,  and  no  act 
of  hers  subsequently  could  control  the  location  or  extent  of  the  several 
parcels,  which  had  been  agreed  upon  as  the  locus  of  each  by  the  parties 
respectively;  and  so,  following  up  the  matter,  we  find — 

9th.  That  on  the  10th  March,  1852,  Chapman,  CoflSn,  and  Lownsdale 
enter  into  an  agreement,  which  was  designated  as  an  escrow,  but  which  is 
not,  in  fact,  an  instrument  of  that  nature,  being  merely  an  agreement,  with 
conditions  and  penalty.  Its  object  is  declared  in  the  outset,  to  wit : 
"  Whereas  it  has  become  necessary  in  order  to  a  compliance  with  the  law 
of  Congress  of  September  27, 1850,  creating  the  office  of  Surveyor  General 
of  the  public  land  in  Oregon,  and  to  provide  for  the  survey,  and  to  make 
donations  to  settlers  of  the  said  public  lands,  that  the  said  parties  shall 
designate,  before  the  Surveyor  General  of  Oregon,  the  precise  portion  or 
part  of  said  Portland  tract,  which  each,  by  agreement  with  the  other,  re- 
spectively claims,  in  order  that  he  may  obtain  a  patent  therefor  from  the 
Government  of  the  United  States,"  &c.     Accordingly — 

10th.  On  the  11th  March,  1852,  Lownsdale,  No.  88,  and  Chapman, 
No.  89,  filed  their  notifications  with  the  Surveyor  General,  with  Diagram 
E,  exhibiting  the  division  of  their  interest  in  the  Portland  claim.  Coffin 
did  not  then  file  his  notification,  because  his  portion  was  south  of  the  base 
line,  in  township  1  south,  range  1,  east,  not  then  surveyed ;  but  he  filed 
it,  No.  719,  on  the  19th  August,  1852. 

The  division  among  them  was  agreed  upon  fully,  by  them,  and  must 
stand,  according  to  the  Surveyor  General's  Report  of  24th  June,  1853, 
which  we  affirm,  and,  consequently,  we  reject  Lownsdale's  claim,  under 
his  amended  notification,  filed  on  8th  April,  1852,  covered  by  the  Portland 
city  entry,  and  the  location  of  Stark,  Chapman  and  Coffin. 

11th.  We  have  thus  determined  to  recognize  the  division  and  locus  for — 

First.  Lownsdale,  according  to  notification  No.  88,  dated  11th  March, 
1852,  for  which  no  certificate  has  yet  issued  on  account  of  his  protest 
against  the  Surveyor  General's  decision  of  1853. 

Second.  For  Chapman,  notification  No.  89,  for  whom,  and  in  considera- 
tion of  his  payment,  under  Act  of  14th  February,  1853,  (No.  218,)  cer- 
tificate No.  68  has  been  issued  by  Surveyor-General. 

Third.  For  Coffin,  notification  No.  719,  for  whom,  under  said  act  of  1850, 
and  in  consideration  of  a  payment  under  said  Act  of  1853,  the  Surveyor 
General  has  issued  his  certificate.  No.  67.     And, 

Fourth.  For  Stark,  notification  No.  328,  to  whom  Surveyor  General  has 
issued  his  certificate.  No.  69,  under  his  decision  of  24th  June,  1853,  on 
proof  of  settlement,  and  continuous  residence  for  four  years. 
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12th.  We  decide  against  the  M'Namee  claim,  for  reasons  referred  to 
under  6th  head,  affirming  the  Surveyor  General's  decision,  to  this  effect, 
of  24th  June,  1853. 

13th.  Samuel  Speer,  notification  No.  7989,  filed  in  1854,  "for  a  tract 
of  land  which  he  thinks  may  be  vacant."  The  description  given  in  the 
unsigned  notification,  carries  it  over  the  entries  made  by  the  city.  This 
may  be  an  error  in  the  description,  in  using  east  for  west,\n  the  second 
course  named,  for  he  disclaims  interference  with  the  city  claim,  and  de- 
scribes his  claim  as  lying  west  of  the  city  reservation  of  three  hundred  and 
twenty  acres. 

If  this  claim  lies  east  of  his  first  mentioned  line,  it  falls  upon  the  city 
entries;  if  west,  upon  other  claims.  The  lands  he  "thinks  may  be  vacant," 
are  not  so.  ^ 

The  Register  and  Receiver  decided  against  the  claim,  and  we,  regarding 
it  as  destitute  of  merit,  affirm  that  decision. 

The  present  claim  of  M'Namee  not  being  recognized,  by  reason  of  his 
having  been  more  properly  a  lot  holder,  than  a  rural  donation  claimant, 
and  also  in  consideration  of  his  subsequent  abandonment  of  the  Portland 
donation  claim,  and  the  claim  of  Speer  being  rejected  as  destitute  of  merit, 
the  premises  in  question,  so  far  as  donation  claim,  under  the  Act  of  27th 
September  1850,  is  concerned,  is  narrowed  down  to  the  claims  of  Stark, 
Lownsdale,  Chapman  and  Cof&n,  according  to  their  several  locations,  as 
determined  pursuant  to  their  own  acts,  by  the  Surveyor  G-eneral. 

14th.  The  matter  next  requiring  consideration,  is  the  right  of  the  "Port- 
land City,"  which  interferes  with  the  locations  aforesaid,  of  Stark,  Lowns- 
dale, Chapman,  and  Coffin,  under  the  Act  of  23d  May,  1844,  "for  the 
relief  of  the  citizens  of  towns  upon  the  lands  of  the  United  States  under 
certain  circumstances." 

The  testimony  shows  that  the  town  or  city  of  Portland  was  laid  out  in 
1845.  The  aforesaid  Act  of  23d  May,  1844,  (No.  79,)  contemplates  "  relief 
of  the  citizens  of  towns  of  the  United  States."  That  law  is  as  general  and 
comprehensive  as  language  can  Well  make  it.  The  town  of  Portland  is  re- 
cognized as  in  existence  in  1845 ;  and  as  the  14th  section  of  the  Act  of 
14th  August,  1848,  (No.  154,)  establishing  "the  Territorial  government 
of  Oregon,"  declared  the  laws  of  "the  United  States  extended  over,"  and 
"  in  force  in  said  Territory,  so  far  as  the  same  or  any  provision  thereof 
may  be  applicable;"  and  as  there  was  the  town  of  Portland  then  existing, 
(1845,)  and  the  Town-site  law  necessarily  was  applicable,  it  is  difficult  to 
resist  the  correctness  of  the  decision  of  my  predecessor,  of  the  17th  April, 
1854,  as  affirmed  by  the  Secretary  of  the  Interior,  that  the  said  Act  of  1844 
did  apply  and  was  extended  to  Oregon  by  the  aforesaid  Act  of  1848.  The 
subsequent  Act  of  17th  July,  1854,  in  express  terms  extending  and  en- 
larging said  act,  may  be  regarded  as  affirming  the  decision,  for  it  is  quite 
clear  that  upon  well  settled  general  principles,  a  town-site  would  not  be 
liable  to  rural  donation  or  pre-emptions,  even  in  the  absence  of  statute  law 
to  that  effect. 

By  the  aforesaid  action,  however,  of  my  predecessor,  as  affirmed  by  the 
late  Secretary  of  the  Interior,  the  question  is  res  adjudicata. 

Pursuant  to  this  decision,  the  "  corporate  authorities"  of  the  incorporated 
city  of  Portland,  on  the  1st  February,  1858,  entered  certain  tracts  con- 
taining three  hundred  and  six,  eighty-one  hundredths  acres,  in  a  compact 
form.    Receipt  No.  19,  of  the  Receiver  at  Oregon  City. 

This  entry,  subject  to  revision  in  regard  to  conforming  with  the  lines 
of  the  public  surveys,  and  correct  area,  interferes  with  the  locations  of  the 
donation  claims  of  Stark,  Lownsdale,  Chapman,  and  Coffin;  yet,  so  far,  and 
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in  all  things  affecting  the  rights,  as  lotholders,  of  those  parties,  or  either  of 
them,  or  of  their  vendees,  reaching  back  to  the  inception  of  town  title,  and 
including  all  6ona  _;?c?e  lotholders,  it  affirms  their  titles  in  directing  that  the 
entry  shall  be  "in  trust,  for  the  several  use  and  benefit  of  the  occupants 
thereof  according  to  thJir  respective  interests." 

So  that,  in  carrying  into  effect  the  decision  of  1854,  in  regard  to  the 
town  site  of  Portland  under  the  Act  of  1 844,  we  recognize  and  patent  the 
premises  for  the  benefit  of  all  lawful  bona  fide  lotholders,  and  propose  an 
express  reservation  in  the  patent  certificate,  and  patent  yet  to  be  issued  for 
it,  of  any  valid  claims  which  may  exist  in  virtue  of  the  several  donations 
of  Stark,  Lownsdale,  Chapman,  and  Coffin,  and  so,  in  the  issuing  of  patents 
to  them,  we  propose  they  shall  bear  even  date,  and  simultaneous  delivery, 
and  contemplate  a  like  saving  clause  in  regard  to  the  town  site  entry,  and 
accordingly  render  this  as  our  decision  in  this  respect  in  regard  to  all  of 
them. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Receiver, 

Oregon  City,  Oregon  Territory. 


No.  496. 

The  mere  act  of  town  authorities  in  inelvding  land  within  the  incorporated, 
limits  of  a  town,  there  being  no  town  improvements  thereon,  will  not  ex- 
clude the  same  from  Pre-emption.* 

Dbpabtment  cj'  the  Inteeiob,. 
November  5,  1858. 

The  papers  submitted  to  this  Department  by  your  letter  of  the  18th  of 
August  last,  in  the  case  involving  the  claim  by  pre-emption  of  John  G.  Hays, 
to  a  certain  tract  of  land  in  the  South  Platte  District,  Nebraska  Territory, 
contested  by  certain  parties  claiming  to  be  lotholders  in  the  town  of  Platts- 
mouth,  are  herewith  returned. 

The  act  of  the  Nebraska  Legislature,  incorporating  the  City  of  Platts- 
mouth,  enacts,  that  all  the  territory  included  within  the  geographical  limits 
of  said  city,  together  with  all  additions  that  may  be  made  thereto,  is  de- 
clared to  be  a  city,  &c.  The  geographical  limits  of  Plattsmouth  can  only 
be  considered  as  embracing  the  land  entered  or  subject  to  entry  under  the 
Act  of-  1844 ;  and  the  act  of  the  town  authorities  in  making  additions 
thereto  of  adjacent  public  lands,  by  simply  surveying  the  same  into 
streets,  &c.,  and  platting  it,  will  not  be  recognized  or  allowed.  Tour  con- 
clusion, therefore,  that  the  mer.e  act  of  including  the  land  within  the  limits 
of  the  incorporation  of  the  town,  would  not  exclude  it  from  pre-emption, 
there  being  no  town  improvements  thereon,  is  just  and  correct.  From  a 
consideration  of  the  facts  of  the  case,  I  am  satisfied  that  your  decision  in 
favor  of  the  right  of  said  Hays,  is  in  accordance  with  law,  and  the  same 
is  hereby  affirmed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 

*  This  decision  explained  in  case  of  Omaha  v.  Harback,  October  8, 1859.  (No.  500.) 
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No.  497. 

Lands  occupied  as  part  of  a  town,  are  not  subject  to  Pre-emption  under  the 

ActoflS4.1. 

DbPAETSBNT  op  the  iKTBniOB, 

November  5,  1858. 

Your  letter  of  the  27th  of  September  last,  and  the  accompanyipg  papers 
pertaining  to  the  pre-emption  claim  of  Miles  C.  Seldon  to  a  certain  tract  of 
land  embraced  within  the  corporate  limits  of  Nebraska  City,  have  been  con- 
sidered. 

Said  tract  appears  to  have  been  "  designated  upon  the  plat  of  said  city," 
and  made  a  part  thereof  by  the  act  of  incorporation,  and  to  have  been  oc- 
cupied and  settled  upon,  as  a  part  of  the  town.  While  these  facts  would 
establish  no  claim  or  right  on  the  part  of  the  town  authorities  thereto,  they 
would  be  suflEcient,  in  view  of  the  w&rds  employed  in  the  act  of  incorpora- 
tion, to  exclude  it  from  agricultural  pre-emption  under  the  clause  of  the 
Act  of  1841,  which  provides  that  "  no  sections  or  fractions  of  sections  in- 
cluded within  the  limits  of  any  incorporated  town  shall  be  liable  to  entry 
under  the  provisions"  of  said  act ;  provided,  the  plat  of  the  city  had  been 
actually  made  and  completed,  prior  to  the  passage  of  said  act  of  incorpora- 
tion. 

But  the  improvements  of  said  Seldon  were  not  of  such  a  character  as 
would  entitle  him  to  pre-empt  the  land  he  claims.  Your  decision,  adverse 
to  his  right,  is  accordingly  hereby  affirmed,  and  the  papers  are  herewith 
returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


ISO.  498. 

Lands  adjoining  a  town,  which  may  he  occupied  for  Town  purposes,  are  hut 
out-lots  of  said  town,  and  not  subject  to  entry  hy  a  new  name. 

Department  of  the  Interior, 

April  13,  1869. 

I  have  examined  and  considered  the  case  of  pre-emption,  received  with 
your  letter  of  24th  January  last,  wherein  the  Clay  City  Company,  James 
Minchell,  David  Beebe,  and  others,  are  claimants,  to  enter  a  certain  tract 
of  land,  subject  to  sale  at  Nebraska  City,  and  the  papers  are  now  returned. 

The  separate  rights  of  those  claimants  who  signed  the  petition  for  the 
incorporation  of  Clay  City,  became  thereby  merged  in  the  city  claim.  By 
that  act,  each  of  the  signers  admitted,  by  clear  implication,  that  his  object 
was  not  to  acquire  the  land  for  his  "  own  exclusive  use  and  benefit."  The 
town  site  claim,  under  the  Act  of  23d  May,  1844,  is  invalid.  First,  Be- 
cause the  so-called  "  Clay  City"  is  not  a  city  or  town.  At  most,  even  if 
the  land  was  built  upon,  and  occupied  for  town  purposes,  the  fractions  of 
sections  which  it  embraced,  would  be  but  out-lots  of  the  adjoining  town. 
Second,  The  improvements  are  not  of  such  a  character  as  to  indicate  actual 
town  occupancy  J  and  the  town  claimants,  with  one  or  two  exceptions,  do 
not  inhabit  the  so-called  town.  Your  rejection  of  the  claim  of  said  town 
proprietors  is  hereby  approved. 

The  said  parties,  Minchell  and  Beebe,  have  likewise  entirely  failed  to 
establish  any  valid  right  of  pre-emption  to  the  land  in  controversy,  under 
their  original  settlement  and  filing.  The  proof  does  not  show  that  their 
inhabitancy  and  improvement  of  the  lands  claimed  by  them,  was  such  as 
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the  law  contemplates,  and  requires.    It  is  therefore  decided,  that  the  claims 
of  the  parties,  as  set  up  and  presented  in  this  case,  must  be  rejected. 

J.  Thompson,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 
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Ifo.  499. 

Town  trustees,  under  the  laws  of  Wisconsin,  are  qualified  to  act  as  the 
"  corporate  authorities,"  specified  in  the  Act  of  Congress  of  May  28, 
1844.  (No.  79.) 

Department  of  the  Intbhiob, 
September  8, 1859. 

Sir : — Having  considered  the  question  presented  by  the  appeal  from  your 
decision,  sustaining  the  rejection  by  the  Register  and  Receiver,  of  thctap- 
plication  of  the  county  judge  of  Douglas  county,  Wisconsin,  to  enter  the 
land  within  the  claimed  limits  of  Superior  City,  and  recognizing  the  Board 
of  Trustees,  organized  under  the  G-eneral  Corporation  Act  of  the  Legisla- 
ture of  Wisconsin,  as  the  proper  parties  to  accept  and  perform  the  trust 
specified  in  the  Act  of  Congress  of  23d  May,  1844,  "  For  the  relief  of  the 
citizens  of  towns,"  &c.,  I  herewith  return  the  case  for  appropriate  action, 
in  accordance  with  the  views  hereinafter  set  forth. 

Before  the  judge  of  the  county  court  can  be  recognized  as  the  proper 
functionary  to  enter  the  land  in  trust,  &c.,  it  must  appear  that  the  town  is 
not  incorporated. 

An  act  of  the  Legislature  of  Wisconsin,  entitled  "  An  Act  to  incorpo- 
rate the  City  of  Superior,"  was  approved  April  17,  1858,  but  the  inhabi- 
tants of  said  place  having  neglected  to  observe  its  provisions,  the  same  is, 
for  all  practical  purposes  contemplated  by  the  Act  of  Congress,  entirely 
nugatory. 

Subsequently  there  was  passed,  however,  by  the  Legislature  of  Wiscon- 
sin, to  wit,  on  the  17th  May,  1858,  an  act,  the  first  section  of  which  is  as 
follows  : — "  Section  1.  Whenever  any  of  the  public  lands  of  the  United 
States,  within  the  limits  of  this  State,  have  been,  or  hereafter  shall  be, 
settled  upon,  occupied,  and  claimed,  as  a  town  or  village  site,  it  shall  be 
lawful  for  the  inhabitants,  occupants,  and  claimants  thereof,  or  a  majority 
of  them,  to  meet  at  such  time  and  place  as  they  may  agree  upon ;  and 
when  so  met,  to  organize  themselves  into  a  body  corporate,  by  choosing  a 
chairman  and  a  clerk,  and  agreeing  upon  a  corporate  name  and  articles  of 
association,  by  the  terms  of  which  the  rights  of  the  bona  fide  claimants  of 
such  lands  shall  be  protected,  and  by  choosing  three  trustees  of  such  cor- 
poration ;  such  articles  of  association  shall  define  the  duty  of  such  trustees, 
and  shall  also  determine  the  tenure  of  its  officers,  and  the  time  and  man- 
ner of  holding  further  elections  of  such  corporation." 

Another  law  of  said  State,  (see  Revised  Statutes  of  Wisconsin,  p.  175,) 
contains  the  following  provisions  : — "  Section  1.  Each  organized  town  shall 
be  a  body  corporate,  and  as  such,  may  sue  and  be  sued,  and  may  appoint 
all  necessary  agents  and  attorneys  in  that  behalf;  and  shall  have  power  to 
purchase  and  hold  real  and  personal  estate,  for  the  public  use  ef  the  in- 
habitants thereof,  and  to  convey  and  dispose  of  the  same;  and  to  make  all 
contracts  that  may  be  necessary  and  convenient  for  the  exercise  of  its  cor- 
porate powers,  and  any  orders  for  the  sale  or  disposal  of  its  corporate 
property,  which  the  inhabitants  thereof  may  deem  expedient."     *    *     * 

"  Section  5.  All  actions,  acts,  or  proceedings,  by  or  against  a  town,  in 
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its  corporate  capacity,  shall  be  in  the  name  of  such  town ;  but  every  con- 
veyance of  land,  within  the  limits  of  such  town,  made  in  any  manner,  for 
the  use  or  benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 
to  the  town  by  name ,;  any  civil  action  which  could  be  prosecuted  by  or 
against  an  individual,  before  a  justice  of  the  peace,  may  be  prosecuted  by 
or  against  a  town,  before  such  justice." 

By  virtue  of  the  authority  vested  in  them  by  the  State  laws,  the  inhjj^i- 
tants  of  Superior  City  met  and  organized  themselves  "into  a  body|P- 
porate." 

The  act  of  Congress  above  referred  to,  provides  that  the  execution  of 
the  trust  "  as  to  the  disposal  of  the  lots  in  such  town,  and  the  proceeds  of 
the  sales  thereof,"  shall  be  conducted  under  such  rales  and  regulations  as 
may  be  prescribed  by  the  legislative  ai^hority  of  the  State,  &c.  The 
question  now  arises  :  First.  Has  the  admitted  action  of  the  inhabitants  of 
Superior  City,  under  the  laws  of  Wisconsin,  had  the  legal  effect  of  incor- 
porating the  same,  and  Second.  Are  the  trustees  chosen  by  virtue  of  the 
provisions  of  the  law,  qualified  to  act  as  the  "  corporate  authorities"  speci- 
fied in  the  Act  of  Congress  of  May  23,  1844. 

Both  of  these  questions  I  unhesitatingly  answer  in  the  affirmative,  and 
your  instructions  to  the  Eegister  and  Keceiver  at  Superior  City,  directing 
them  to  permit  the  entry  by  the  said  trustees  of  said  town,  and  in  trust  for 
the  several  use  and  benefit  of  the  occupants  thereof,  are  hereby  approved. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Joseph  8.  Wilson,  Esq., 

Acting  Commissioner  of  the  General  Land  Office. 


TSTo.  500. 
Apprehensions  of  violence  will  not  excuse  non-filing  of  notice  hy  a  Pre- 

emptor. 
Lands  included  hy  specific  description,  within  the  limits  of  an  incorporated 

town,  are  exempt  from  Pre-emption,  and  can  only  he  sold  atpuhlic  sale. 
Notice  m,ust  he  filed  hefore  the  inception  of  an  adverse  right,  and  hefore  the 

conditions  of  the  land  are  changed. 

Depaetment  op  the  Interior, 
October  5,  1859. 

Sir: — The  case  involving  the  pre-emption  claim  of  John  A.  Harback, 
which  was  the  subject  of  your  reports  of  2d  July  and  9th  September  last, 
has  been  revised  and  considered. 

^  Harback  filed  his  declaratory  statenient  on  the  24th  September,  1857, 
in  which  he  claims  to  have  settled  upon  the  land  on  the  SOtli  September, 
1856.  Evidence  has  been  produced  to  show  the  existence  of  a  claim  club 
in  that  part  of  the  country,  the  members  of  which  threatened  violence  to 
those  who  should  assert  adverse  claims  to  lands  which  had  been  appro- 
priated by  themselves.  This  fact  is  adduced  to  excuse  the  non-filing  by 
the  pre-emption  claimant  within  the  time  fixed  by  law.  I  cannot  admit 
the  soundness  or  legal  force  of  this  proposition.  A  settler  who  permits 
three  months  to  elapse  without  filing  a  notice  of  claim,  loses  all  right  which 
might  have  enured  to  him  by  virtue  of  his  settlement.  It  is  absolutely 
indispensable  and  essential  to  the  existence  of  a  pre-emption  right,  that 
this  provision  of  the  law  be  observed  strictly  and  without  fail.  In  cases, 
however,  where  no  adverse  claim  has  attached  to  the  land,  and  where  the 
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character  of  the  same  ia  unchanged,  a  settler  may  acquire  again  an  incep- 
tive right  thereto,  dating  from  the  time  of  filing  his  declaratory  statement. 
In  this  case,  the  land  embraced  in  Harhack's  claim  was  included,  by  an 
act  of  the  territorial  legislature,  within  the  limits  of  an  incorporated  town 
by  specific  description,  and  it  thereby  became  excluded  from  pre-emption 
by  the  very  terms  of  the  law.  There  were  no  vague  and  indefinite  limits 
fixed  in  the  act  of  incorporation,  as  in  the  charter  of  Plattsmouth,  by 
which  it  was  attempted  to  incorporate  in  advance  all  additions  that  might 
be  made  thereto;  but  the  legal  subdivisions  which  embrace  the  tract 
claimed  by  Harback,  are  definitely  described.  Omaha  was  incorporated 
on  the  2d  February,  1857,  after  the  forfeiture  by  Harback  of  his  original 
right,  and  before  he  had  given  notice  of  his  intention  to  assert  a  pre-emp- 
tion claim  to  the  land,  as  required  by  law. 

For  these  reasons,  as  well  as  for  those  stated  in  your  report  of  the  2d 
July  last,  which  I  consider  valid,  the  claim  of  Harback  is  rejected. 

The  land  in  question  is  not  subject  to  pre-emption,  neither  has  any  right 
on  the  part  of  the  authorities  of  Omaha  City,  or  of  any  others,  attached  to 
the  same.  It  can  only  be  disposed  of,  or  brought  into  market,  by  being 
ofiiered  at  public  sale. 

The  papers  are  now  returned. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


V.  CONFLICTS  BETWEEN  PRE-EMPTION  CLAIMS  AND  STATE 
SELECTIONS,  FOR  RAILROADS,  INTERNAL  IMPROVE- 
MENT PURPOSES,  AND  OF  SWAMP  LANDS. 

No.  501. 

Claim  of  entry,  hy  location  of  a  land  warrant  of  the  State  of  Louisiana, 
on  lands  reserved  from  entry,  hy  reason  of  their  belonging  to  the  con- 
tested grant  of  Maison  Rouge. 

Claim  of  Pre-emption  in  the  same  lands,  hy  entry,  for  the  purpose  of  Pre- 
emption.     Case  of  Paust  and  Rust. 

Attoeney-Geneeai's  Office, 

July  23,  1856. 

Sir : — Your  communication  of  the  12th  ultimo,  presents  questions  of 
conflicting  claims  to  a  certain  tract  of  land  in  the  State  of  Louisiana, 
namely,  that  of  James  M.  Faust,-  under  an  alleged  authorized  selection  of 
the  land  by  that  State,  and  that  of  C.  H.  Dobbs,  administrator  of  Frede- 
rick Taylor,  under  an  alleged  right  of  pre-emption  in  said  Taylor. 

The  land  in  dispute,  is  part  of  that  claimed  by  the  representatives  of  the 
Marquis  de  Maison  Rouge,  and  which,  after  much  protracted  litigation, 
was,  by  a  series  of  decisions  of  the  Supreme  Court,  at  length,  during  the 
term  of  1854  and  1855,  finally  adjudged  to  belong  to  the  United  States. 
( United  States  v.  King  and  others,  3  Howard,  773 ;  7  Howard,  833 ; 
United  Staffs  v.  Turner's  Heirs,  11  How.  663 ;  United  States  v.  Cox  and 
others,  17  How.  41.)  The  pendency  of  that  controversy  gave  rise  to 
sundry  acts  of  special  legislation,  according  to  the  relation  of  which,  to 
provisions  of  general  legislation,  the  present  matter  is  to  be  detenuined. 

1.  The  claim  of  James  M.  Faust. 
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He  holds,  if  at  all,  under  an  internal  improvement  warrant  of  the  State 
of  Louisiana,  and  on  a  selection  or  location  made  in  the  name  of  that  State, 
by  virtue  of  the  eighth  section  of  the  Act  of  4th  September,  1841,  en- 
titled "  An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands, 
and  to  grant  pre-emption  rights,"  by  wliich  certain  States,  including  Loui- 
siana, were  empowered  to  take  a  quantity  of  public  lands  for  internal  im- 
proveu^ents,  the  location  to  be  made  by  each  State,  "  on  any  public  land, 
(within  such  State,)  except  such  as  is,  or  may  be,  reserved  from  sale  by 
any  law  of  Congress,  or  proclamation  of  the  President."  5  Stats,  at  Large, 
p.  455,  (No.  48.) 

And  the  only  point  of  inquiry  is,  whether  the  selection  was,  or  not, 
made  in  disregard  of  any  such  reservation.  If  it  were,  it  can  have  no 
legal  validity.  ^ 

The  Act  of  March  3,  1811,  making  general  provision  for  the  sale-  of 
lands  in  Louisiana,  contains  the  following  proviso  : — 

"Provided  however,  That  till  after  the  decision  of  Congress  thereon,  no 
tract  of  land  shall  be  offered  for  sale,  the  claim  to  which  has  been  in  due 
time,  and  according  to  law,  presented  to  the  recorder  of  land  titles,  in  the 
District  of  Louisiana,  and  filed  in  his  office,  for  the  purpose  of  being  in- 
vestigated by  the  commissioners  appointed  for  ascertaining  the  rights  of 
persons  claiming  lands  in  the  Territory  of  Louisiana."  2  Stats,  at  Large, 
p.  665. 

The  Act  of  May  26,  1824,  for  settling  land  claims  in  Missouri  and  Ar- 
kansas, enacted  "  That  in  each  and  every  case,  in  which  any  claim,  tried 
under  the  provisions  of  this  act,  shall  be  finally  decided  against  the  claim- 
ant J  and  in  each  and  every  case,  in  which  any  claim,  cognizable  under  the 
terms  of  this  act,  shall  be  barred  by  the  provisions  contained  therein,  the 
land  specified  in  such  claim  shall  forthwith  be  held  and  taken  as  a  part  of 
the  public  lands  of  the  United  States,  subject  to  the  same  disposition  as 
any  other  public  land  in  the  same  district."  4  Stats,  at  Large,  §  7,  p.  54. 
The  provisions  of  this  act  were  temporary  only ;  and  were  continued  in 
force  by  another  temporary  Act,  that  of  May  24,  1828,  (4  Stats,  at  Large, 
p.  298,)  and  were,  by^  the  Act  of  June  17,  1844,  (No.  89,)  revived  for 
a  certain  period  of  time,  and  made  applicable  to  Louisiana,  Arkansas, 
and  certain  portions  of  Mississippi  and  Alabama.   5  Stats,  at  Large,  p.  676. 

These  acts  attached,  in  fact,  to  the  land  comprehended  within  the  limits 
of  the  claim  of  the  Marquis  de  Maison  Kouge.  In  some  of  the  documents 
before  me,  doubt  or  uncertainty  is  expressed  on  this  point,  that  is,  whether 
the  claim  of  Maison  Bouge  was  among  the  claims  duly  before  the  proper 
commissioners,  as  required  by  the  tenor  of  the  Act  of  1811 ;  but  of  this, 
the  proofs  wjll  be  found  in  th«  archives  of  the  Land  Office.  (See  United 
States  V.  King,  3  How.  773.,.  780.)  Of  course,  under  the  acts  cited,  the 
labd  in  controversy  was  reserved  from  sale,  the  reservation  to  terminate 
forthwith,  upon  the  title  being  fixed  by  adjudication,  or  limitation  of  action 
in  the  United  States. 

But  the  tenor  of  the  reservation  was  materially,  modified  by  the  Act  of 
January  27, 1851,  (No.  184,)  which  was  enacted  with  particular  reference  to 
the  Act  of  June  17, 1844,  and  which  gave  a  special  right  of  pre-emption,  in 
the  lands  claimed  by  Maison  Kouge,  to  all  persons  holding  by  purchase  in 
good  faith,  under  him,  and  who  should  have  improved  and  cultivated  the 
land  so  purchased.  In  order  to  enable  such  persons  to  present  their  claims, 
the  act  provided,  that  twelve  months  subsequent  to  public  notice  should  be 
allowed  them,  during  which  period  the  lands  in  question  "shall  not  be 
liable  to  sale  to  other  persons,  as  public  lands."    9  Stats,  at  Large,  p.  565. 

Now  it  appears  that  Faust  made  entry,  in  the  first  instance,  under  a 
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location  of  the  year  1845,  which  was  premature,  according  to  the  law  as  it 
then  existed,  and  again  under  a  new  location  of  September  4, 1853,  which 
was  also  premature,  for  no  notice  whatever,  under  the  Act  of  1851,  was 
given  by  the  Land  Office,  until  August,  1854,  and  even  that  notice  proved 
to  be  unseasonable,  and  had  to  be  countermanded,  as  against  law  and  void, 
in  consequence  of  the  pendency  of  the  case  of  the  United  States  v.  Goxe, 
which  covered  three  quarters  of  the  pretended  grant  to  Maison  Rouge,  and 
was  not  finally  decided  until  the  5th  March,  1855,  (17  How.  41.)  The 
Act  of  1851,  (No.  184,)  which  continues  the  reservation  of  this  tract  until 
three  months  after  notice,  expressly  provides  that  su^h  notice  shall  be  issued 
only  "  in  the  event  of  a  final  adjudication  by  the  court,  in  favor  of  the 
United  States."  Of  course,  not  until  after  the  rendition  of  judgment  in  the 
case  of  the  United  States  v.  Ooxe,  could  any  lawful  notice  be  given  to 
declare  in  conformity  with  statute,  that  the  lands  in  question  were  to  be 
thereupon  considered  as  released  from  reservation,  and  from  pretensions  of 
alleged  grant,  and  so  restored  to  the  mass  of  the  public  domain  of  the 
United  States. 

It  is  clear,  therefore,  that  the  claim  of  Faust  cannot  be  maintained. 

2.  The  claim  of  C.  H.  Dobbs,  administrator  of  Frederick  Taylor. 

In  the  report  of  the  pre-emption  clerk  of  the  Land  Office,  in  that  of  the 
Commissioner,  in  the  brief  of  the  case  prepared  in  your  Department,  and  in 
the  arguments  of  counsel,  sundry  questions  are  discussed  as  appertaining 
to  the  claim  of  Taylor. 

I  propose  to  deal  with  but  one  of  these,  which  seems  to  me  decisive  of  the 
case,  without  going  into  others,  which  may,  or  may  not,  be  of  equal  re- 
levancy, but  which  it  will  be  time  enough  to  consider  when  they  come  up 
insulated,  in  questions  essential  to  the  determination  of  the  rights  of  the 
Grovernment. 

The  material  facts  it  appears  are  these  : 

Taylor  occupied  the  land  in  1832,  and  from  that  time  until  1846,  when 
he  assigned  for  a  valuable  consideration  to  Mr.  Rust,  and  then  removed  to 
another  tract  of  land,  which  he  occupied  until  his  death,  in  1848.  On  his 
death,  his  widow  administered  j  but  she  marrying  again,  and  removing 
into  another  State,  was  for  these  reasons,  as  it  is  alleged,  superseded,  Dobbs 
being  appointed  in  her  place.  Whether  Taylor  left  heirs  is  not  stated. 
The  object  of  the  administration,  however,  is  frankly  avowed  by  Mr.  Rust. 
It  is  to  provide  the  means  of  making  efiectual,  if  it  can  lawfully  be  done, 
the  assignment  to  him  by  Taylor.  For  Mr.  Rust  entered  upon,  and  has 
continued  in,  the  actual  use  and  improvement  of  the  land,  though  not  him- 
self residing  upon  it,  his  domicil  being  in  the  State  of  Arkansas. 

Here,  undoubtedly,  are  equities  of  a  certain  kind  in  Taylor^  and  in  his 
assignee,  Rust.  I  am  not  prepared  to  say,  that  by  no  means  whatever 
could  such  equities,  in  a  case  otherwise  free  from  difficulty,  be  converted 
into  a  legal  estate.  Nor,  in  the  present  case,  does  evidence  appear  of  any- 
thing objectionable  in  what  is  aimed  at,  except  in  the  various  prohibitory 
provisions  of  acts  of  Congress.  I  say  nothing  upon  this  point,  therefore, 
except,  in  behalf  of  all  innocent  holders  in  such  circumstances,  to  exclude 
conclusions  that  they  are  without  redress  at  the  hands  either  oif  the  courts 
of  law  or  of  the  United  States. 

Leaving  all  these  considerations  aside,  the  radical  difficulty  here  seems 
to  me  to  consist  in  the  fact  that,  during  the  whole  period  of  the  assumed 
pre-emptor's  occupation,  the  land  in  dispute  was  a  part  of  the  statute 
reservation  covering  the  claim  of  Maison  Rouge.  That  reservation,  we 
have  already  seen,  commenced  with  the  Act  of  March  3,  1811,  and  only 
expired  with  the  statute  of  January  27,  1851.     During  all  that  period  of 
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time,  the  land  was  not  open  to  entry  or  sale,  and  of  course  not  subject  to 
pre-emption. 

The  only  reasonable  ground  of  doubt  on  that  point  is  found  in  the  Act 
of  March  3,  1853,  (No.  222,)  which  enacts  :— 

"  That  the  pre-emption  laws  of  the  United  States,  as  they  now  exist,  be 
and  are  hereby  extended  over  the  alternate  reserved  sections  of  public 
lands  along  the  lines  of  all  the  railroads  in  the  United  States,  wherever 
public  lands  have  been  or  may  be  granted  by  acts  of  Congress. 

"  Provided  further,  That  any  settler  who  has  settled  on  lands  heretofore 
reserved  on  account  of  claims  under  French,  Spanish,  or  other  grants  which 
have  been  or  shall  be  hereafter  declared  by  the  Supreme  Court  of  the 
United  States  to  be  invalid,  shall  be  entitled  to  all  the  rights  of  pre-emption 
granted  by  this  and  the  Act  of  the  4th  ^ptember,  eighteen  hundred  and 
forty-one,  entitled  "  An  Act  to  appropriate  the  proceeds  of  public  lands  to 
grant  pre-emption  rights,"  after  the  lands  shall  have  been  released  from 
reservation,  in  the  same  manner  as  if  no  reservation  existed."  10  Stats, 
at  Large,  p.  244. 

The  proviso  of  this  statute  gives  to  settlers  within  the  limits  of  the  claim 
of  Maison  Kouge :  1st,  All  the  rights  of  pre-emption  granted  to  any  settler 
on  the  public  domain  by  the  general  Act  of  September  4,  1841 ;  and  2d, 
All  other  rights  of  pre-emption,  if  any,  granted  by  this  act. 

What  are  those  other  rights  ?  Clearly  those  described  in  the  body,"of 
the  statute,  which  extends  the  pre-emption  laws  of  the  United  States,  as 
they  now  exist,  to  reservations  heretofore  made  for  the  Grovernment,  in 
granting  lands  for  railroads  to  States  or  others ;  and  which  pre-emption 
laws,  as  they  now  exist,  if  there  be  any  other  than  the  Act  of  1841,  are  in 
addition  to  that  extended  to  the  lands  of  the  claims  of  Maison  Bouge. 

The  phraseology  of  the  proviso,  it  is  clear  upon  any  construction  of  it,  is 
'  illogical  and  inexact.  The  body  of  the  statute  applies  the  Act  of  1841  to 
the  subject-matter;  because  that  indubitably  is  one  of  the  existing  pre- 
emption laws  of  the  United  States.  The  words  "granted  by  this  act," 
carried  the  Act  of  1841  to  this  land".  It  no  more  needed  to  specify  the 
Act  of  1841  in  the  proviso  than  in  the  body  of  the  new  statute. 

But  let  that  pass.  The  real  question  is  of  the  legal  intendment  of  the 
phrase,  "  The  pre-emption  laws  of  the  United  States  as  they  now  exist." 

I  apprehend  that  the  object  of  the  proviso  was  to  provide  for  persons 
then  actually  settled  as  pre-emptors  on  the  lands  of  the  grant  to  Maison 
Rouge,  in  addition  to  tenants  holding  by  purchase  in  good  faith  under 
Maison  Rouge.  Concede,  nevertheless,  for  the  argument's  sake,  that  the 
occupation,  in  virtue  of  which  the  pre-emptor  claims,  may  date  back  to 
some  anterior  time.  The  question  is,  to  what  time  ?  Or  rather  to  what 
act  to  be  referred,  if  any  other  than  that  of  1841. 

It  is  contended,  in  behalf  of  Taylor,  or  of  Mr.  Rust,  seeking  to  have  an 
assumed  inchoate  or  equitable  title  perfected  through  Taylor,  that  the 
temporary  and  expired  pre-emption  Act  of  June  19,  1834,  is  thus  revived 
and  made  applicable  to  these  lands,  equally  with  that  of  September  4, 1841, 
and  it  is  under  the  Act  of  1834,  and  that  only,  that  Taylor's  administra- 
tor claims  the  right  of  pre-emption. 

To  this  it  might  be  replied,  that  any  pre-emption  accruing  under  that 
act  must  have  been  proved  in  the  lifetime  of  the  act,  and  "if  not  so  proved, 
is  utterly  and  forever  lost.     4  Stats,  at  Large,  p.  678. 

It  might  also  be  objected  that,  if  the  temporary  Act  of  1834  is  revived 
and  applied,  so,  also,  are  those  of  February  5,  1813,  April  12,  1814,  April 
29,  1816,  May  29,  1830,  July  4,  1832,  March  2,  1833,  June  22,  1838, 
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and  June  1, 1840,  which  construction  would  involve  the  legal  possibility, 
if  not  the  probability,  of  insoluble  conflict  of  pre-emptor's  claims. 

These  are  secondary  considerations,  however,  which  might  contribute  to 
guide  us  to  a  correct  construction  of  the  Act  of  1853,  if  the  language  of 
that  act  were  equivocal,  or  of  doubtful  legal  intendment.  I  am  not  able 
to  perceive  that  it  is  so.  It  seems  to  me  that  the  words,  "  The  pre-emption 
laws  of  the  United  States,  as  they  now  exist,"  have  but  one  possible  signi- 
fication. Now  is  the  date  of  the  enactment.  It  will  cover,  perhaps,  all 
subsequent  general'provisions  of  law  in  pari  materia,,  passed  during  the 
lifetime  of  the  act  in  which  it  is  found,  such  as  the  supplemental  Act  of 
March  2,  1855,  and  the  pre-emption  law  of  June  26,  1856,  hereafter 
spoken  of.  But  by  no  rule  of  construction  whatever,  can  it  go  back  to  re- 
vive and  re-enact  expired  statutes,  and  enable  things  to  be  done  to-day 
which  could  otherwise  be  done  lawfully  only  in  the  previous  lifetime,  and 
in  virtue  of  such  expired  acts.  Of  course  it  cannot  restore  to  vitality  the 
Act  of  1834,  nor  enable  the  representatives  of  Taylor  to  assert,  under  it, 
pre-emption  rights  which  were  created  by  it  alone,  which  expired  with  it, 
and  which  are  not  capable  of  being  asserted  in  virtue  of  permanent  and 
subsisting  acts  of  Congress. 

Nothing  to  the  contrary  of  this  can  be  inferred  from  the  use  of  the  word 
"  laws,"  in  the  plural  number.  Law  does  not  necessarily  imply  a  single 
statute,  nor  laws  a  plurality  of  statutes.  Such  an  expression  is  sometimes 
employed  as  the  precise  equivalent  of  statute  or  statutes,  and  sometimes 
even  in  the  plural  number,  it  signifies  provisions  of  statute,  though  con- 
tained in  a  single  statute. 

Besides  which,  the  suggestion  as  to  the  force  of  the  word  "  laws,"  as- 
sumes what  is  qot  true,  namely,  that  in  order  to  find  some  pre-emption  law 
in  addition  to  the  Act  of  1841,  we  need  to  look  up  expired  statutes.  That 
is  not  the  only  general  statute  on  the  subject  of  pre-emptions,  which  exists 
independently  of  the  Act  of  1853. 

Thus,  for  instance,  we  have,  besides  the  Act  of  1841,  the  Act  of  May 

'26,  1824,  the  Act  of  March  3,  1843,  the  Act  of  May  23,  1844,  and  the 

Act  of  August  3,  1846,  all  which  acts  existed  at  the  time  of  the  passage 

of  the  Act  of  1851,  and  were  made  applicable  by  it,  to  the  lands  of  the 

grant  of  Maison  Rouge. 

Nor,  as  it  appears  to  me,  is  any  useful  inference  deducible  from  the  words 
of  the  Act  of  1853,  "  shall  be  entitled  to  all  the  rights  of  pre-emption 
granted  after  the  land  shall  have  been  released  from  reservation,  in  the 
same  manner  as  if  no  reservation  existed."  We  must  give  some  signifi- 
cance, it  is  said,  to  these  words.  Granted ;  but  it  has  ample  meaning,  with- 
out recurrence  to  the  Act  of  1834;  for  the  very  supposition  of  the  Act  of 
1853  is,  that  persons  may  have  been,  at  the  time  of  its  enactment,  on  the 
land,  for  the  purpose  of  pre-emption,  notwithstanding  the  unlawfulness  of 
such  settlement,  by  reason  of  the  land  being  in  the  state  of  reservation ; 
and  proceeding  on  that  supposition,  it  proceeds  to  legalize,  conditionally, 
such  settlements,  and  to  give  to  them  rights  of  pre-emption,  in  the  same 
manner  as  if  no  reservation  existed,  provided  that  all  the  rights  of  pre- 
emption so  conceded,  shall  be  such  only  as  might  otherwise  be  lawfully 
asserted,  under  subsisting  acts  of  Congress. 

There  is  a  recent  statute,  that  of  June  26, 1856,  (No.  294,)  which  revives 
and  continues  in  force  certain  pre-existing  statutes,  in  relation  to  suspended 
pre-emption  land  claims.  These  acts  apply  only  to  entries  or  sales  suspended 
on  account  of  error,  or  informality  arising  from  ignorance,  accident,  or 
mistake,  and  where  the  law  has  been  substantially  complied  with,  but  not 
to  cases  where  there  can  be  no  lawful  entry  or  sale,  in  consequence  of  the 
29 
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total  absence  of  lawful  authority.  In  the  former  alternative,  and  in  that 
only,  such  suspended  entries  may  be  allowed  by  the  Commissioner  of  the 
General  Land  Office,  with  approval  of  the  Secretary  of  the  Interior,  and 
the  A-ttorney-G-eneral.    9  Stats,  at  Large,  p.  51. 

On  the  whole,  therefore,  my  opinion  is,  that,  as  the  land  in  dispute  was 
not  subject  to  pre-emption  at  the  time  the  alleged  pre-emption  rights  were 
acquired,  and  the  same  not  having  been  legalized  by  any  subsequent  sta- 
tute, the  claim,  whatever  may  be  its  equities,  is  not  sustained  by  law,  and 
that,  for  aught  that  appears  in  the  papers  before  me,  the  land  still  apper- 
tains to  the  public  domain  of  the  United  States. 

I  am,  &c., 

C.  Gushing. 
Hon.  Robert  M'Clelland,  • 

Secretary  of  the  Interior. 


DECISIONS. 
No.  502. 

■The  question  of  right  of  Pre-emption  at  double  the  minimum  on  reserved 
alternate  sections  of  the  Illinois  Railroad,  settled. 

Department  of  the  Interiob, 

August  28, 185?. 
Your  letter  of  the  3d  instant,  and  its  enclosures,  calling  my  attention  to 
the  decision  of  my  predecessor,  and  the  policy  of  the  Greneral  Land  Office, 
recognizing  the  right  of  pre-emption,  at  the  double  minimum  price,  in  the 
United  States  reserved  sections  along  the  line  of  the  Illinois  Central  Rail- 
road, have  been  received.  I  have  to  inform  you,  in  reply,  that  the  ques- 
tion, raised  by  you  must  be  regarded  as  fully  and  finally  settled,  and  no- 
appeal  from  the  decision  of  my  predecessor  thereon  can  be  entertained  by 
this  Department. 

J.  Thompson,  Secretary. 
J.  C.  "Walker. 


No.  503. 

The  right  of  the  State  having  attached  to  part  of  an  alternate  section, 
prior  to  the  Pre-emption  settlement,  the  entry  of  the  Pre-emptor  cancelled. 

GrENEBAL  LaND  OfFICE, 

January  12,  1859. 
Gentlemen  : — In  the  pre-emption  case.  No.  455,  of  2d  October,  1856, 
in  the  name  of  Charles  W.  Tosh,  he  claims  the  north  half,  southwest  quar- 
ter, section  31,  township  92  north,  range  45,  west,  and  the  east  half,  south- 
east quarter,  section  36,  township  92  north,  range  46,  west ;  and  the  proof 
shows  that  his  settlement  was  made  on  the  12th  September,  1856.  These 
tracts  are  within  the  six-mile  limits  of  the  Dubuque  and  Pacific  Railroad, 
within  which  limits  the  right  of  the  State  attached  to  the  granted,  that  is, 
the  odd  numbered  sections,  on  the  8th  of  July,  1856,  from  and  after  which 
date,  the  reserved,  that  is,  the  even  numbered  sections,  were  increased  in 
price,  to  $2  50  per  acre,  to  legal  pre-emptors ;  the  entry  is  therefore  can 
celled.     You  will  note  cancellation  on  your  books  and  plats. 
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If  the  dwelling  of  Mr.  Tosh  be  on  that  portion  of  his  claim  which  is  in 
section  36,  township  92  north,  range  46,  west,  and  he  desires  to  retain  that 
part,  he  may  be  permitted  to  do  so,  upon  his  furnishing  satisfaotory  proof, 
and  paying  a  sum  in  addition  to  what  he  has  paid,  (that  is,  $547  50  addi- 
tional,) to  make  $2  50  per  acre  for  the  portion  retained. 

In  case  he  does  so,  the  Register  will  issue  a  new  certificate  of  the  same 
number  and  date  as  the  original,  for  the  part  retained;  and  the  Receiver 
will  issue  a  supplemental  receipt  for  the  additional  payment,  giving  it  a 
half  number  of  the  current  series.  You  will  note  the  transaction  on  your 
books,  plats,  and  current  monthly  abstract,  and  enclose  the  new  certificate  and 
supplemental  receipt  in  a  special  letter,  referring  therein  to  the  date  of  this. 

In  case  the  dwelling  of  Tosh  be  not  on  the  part  in  section  36,  or  he  does 
not  desire  to  retain  the  land  on  the  above  conditions,  you  will  notify  him 
to  make  the  usual  application  through  your  office  for  the  return  of  the 
purchase-money. 

Respectfully  yours, 
(Signed)    Thos.  A.  Hendricks,  Commissioner. 

Register  and  Receiver,  Sioux  City,  Iowa. 

Affirmed  by  Secretary  Thompson,  April  11,  1859. 


Wo.  504. 

Where  a  party  had  a  valid  Pre-emption  claim  to  land,  at  the  time  of  the 
location  of  a  State  Warrant,  the  location  was  void. 

A  claimant  of  Pre-emption  rights,  who  has  taken  the  required  oath,  is  en- 
titled to  the  benefit  of  the  premmption  that  the  same  is  true,  until  the 
contrary  is  clearly  proven. 

Acts  in  relation  to  British,  French  and  Spanish  grants,  considered. 

Dbpaetment  of  the  Inteeior, 

March  31,  1859. 

With  your  report  of  the  20th  July  last,  was  submitted  the  appeal  of 
"Wiley  J.  Vester,  from  your  decision  of  the  12th  September,  1857,  reject- 
inc  his  claim  of  pre-emption  to  lots,  2,  8  and  6,  the  southeast  quarter 
of  the  northwest  quarter  and  the  southwest  quarter  of  section  1,  township 
22  north,  range  6,  east,  under  the  5th  section  of  the  Act  of  Congress  of 
3rd  March,  1851,  the  Act  of  2nd  March,  1855,  and  3rd  March,  1853,  De 
Bastrop  lands,  Monroe  District,  Louisiana.  On  the  25th  August,  by  let- 
ter of  this  Department,  a  reinvestigation  was  ordered ;  and  on  the  27th 
October  last,  I  declined  to  dismiss  the  appeal,  or  to  order  an  arrest  of  pro- 
ceedings, under  the  reinvestigation. 

Your  report  of  the  15th  ultimo,  has  submitted  the  results  of  the  rein- 
vestigation, with  the  separate  letter  of  the  present  Register  and  Receiver, 
under  date  of  the  25th  January,  1859,  concurring  in  the  opinion,  that 
Vester  substantially  complied  with  the  laws  under  which  he  claims,  and 
ought  to  be  allowed  to  enter  the  land,  if  it  is  yet  under  the  jurisdiction  of 
the  Land  Department.  On  the  first  hearing  of  the  case,  in  September,  1856, 
the  local  officers  were  divided  in  opinion,  and  submitted  the  case  to  you  for 
instructions,  and  it  is  argued  by  the  contesting  claimant,  that  the  last  judg- 
ment of  the  local  officers  on  the  recent  reinvestigation,  is  but  the  expression 
of  preconceived  opinions ;  I  therefore  assent  to  a  more  elaborate  review  of 
the  case,  than  would  otherwise  be  proper.  Briefly  then  as  to  facts.  It  is 
reported,  that  on  the  20th  September,  1855,  the  plat  of  the  public  surveys 
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of  the  land  in  contest,  was  filed  in  the  local  office,  the  surveys  in  the  field 
having  been  made  in  the  first  quarter  of  1855.  On  the  20th  October,  1855. 
Vester  filed  his  declaratory  statement,  and  on  the  16th  May,  1856,  Mrs, 
Dorcas  Dinkgrave,  applied  to  locate,  or  did  locate,  a  Louisiana  State  inter- 
nal improvement  warrant  on  the  same  lands.  On  the  16th  September, 
1856,  the  contestants  appeared  at  the  local  office,  and  tendered  the  original 
proof.  On  the  26th  November,  the  local  officers  rendered  adverse  opinions, 
the  Kegister  in  favor  of  Mrs.  Dinkgrave,  and  the  Keceiver  in  favor  of  Vester. 
On  the  12th  of  September,  1857,  your  opinion  sustaining  the  Register,  was 
forwarded  to  Monroe,  and  on  the  17th  May,  1858,  you  submitted  the  in- 
ternal improvement  selection,  in  list  50  A.,  reporting  that  no  objection  to 
approval  appeared  on  your  books.  The  selection  was  approved  May  24, 
"  subject  to  any  valid  legal  rights  that»»may  exist,  to  any  of  the  tracts," 
embraced  in  the  list.  On  the  7th  July  following,  an  appeal  was  filed  in 
your  office,  from  the  decision,  rejecting  Vester's  pre-emption  claim,  and  on 
the  16th  July,  this  appeal  being. inadvertently  overlooked,  the  list  was 
forwarded  from  your  office  to  Governor  Wiekliffe,  with  the  advice  that  my 
approval  had  been  made  subject  to  any  valid  legal  rights  which  may  have 
existed  at  the  time  the  selection  was  made  known  to  the  Register  of  the 
local  land  office.  The  appeal  of  Vester  was  reported  from  your  office,  iftily 
20th,  and  my  order  for  a  reinvestigation,  given  August^  25th,  and  a  deed  from 
Governor  Wiekliffe  to  John  T.  Ludeling,  assignee  of  Dinkgrave,  was  issued 
August,  30,  1858,  without  reference  to  any  saving  or  exception  in  the  body 
of  the  deed,  of  prior  valid  legal  rights  to  the  same  land. 

The  first  point  argued  in  support  of  the  right  of  Ludeling  is,  that  these 
proceedings  have  concluded  this  Department  from  any  further  action  in  the 
matter  of  Vester's  application  to  enter  by  pre-emption.  To  this  I  cannot 
agree.  The  8th  section  of  the  Act  of  September  4,  1841,  gives  to  the 
States  named  in  the  first  section  of  that  Act,  and  others  that  should  there- 
after be  admitted  into  the  Union,  a  certain  quantity  of  land,  to  be  located 
within  their  limits  respectively,  in  parcels  of  not  less  than  three  hundred 
and  twenty  acres,  upon  "  any  public  land,  except  sUch  as  is,  or  may  be  re- 
served from  sale  by  any  law  of  Congress,  or  proclamation  of  the  President, 
which  said  locations  may  be  made  at  any  time  after  the  lands  of  the  United 
States,  in  said  States  respectively,  shall  have  been  surveyed,"  &c. 

The  mere  reading  of  this  section  suggests  the  proposition,  that  if  Vester 
had  a  valid  pre-emption  claim  to  the  land  in  controversy,  at  the  time  of  the 
location  of  the  State  warrant,  the  location  was  void;  the  land  not  being  of 
that  public  description  to  which  the  State  is  by  law  confined,  in  making 
locations.  At  the  time  the  location  of  Dinkgrave  was  made,  it  is  now 
clearly  shown  that  Vester  was  living  on  the  land,  with  extensive  and  valu- 
able improvements,  having  some  eight  or  ten  field  hands  at  work,  raising 
fifty  to  one  hundred  bales  of  cotton  annually,  and  corn  in  proportion ;  the 
cultivation  extending  to  all  the  fractions  claimed,  and  embracing,  at  one 
time,  about  one  hundred  and  seventy  acres  of  the  land.  The  declaratory 
statement  of  Vester  was  also  on  file  in  the  district  office,  thus  giving  notice 
to  the  State,  in  the  field  and  in  the  office,  that  a  private  claim  had  been 
set  up  to  the  lands,  and  hence,  that  they  were  not  subject  to  selection  as 
public  lands  of  the  United  States,  if  such  private  claim  was  valid.  The 
Act  of  1841  (No.  48,)  has  not  prescribed  any  formal  approval  by  the  Secretary 
of  the  Interior,  of  the  internal  improvement  selections  which  may  be  made 
by  the  several  States,  and  the  act  of  approval  is  only  an  office  form,  proper  to 
observe  before  marking  the  selections  on  the  official  plats  of  the  public  lands, 
but  not  precluding  an  investigation  of  prior  valid  legal  rights  to  any  of  the 
tracts  selected.     The  contestant,  Mr.  Ludeling,  refers  to  the  Act  of  August 
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3, 1854,  (No.  249,)  as  carrying  the  fee  of  these  lands  to  the  State,  on  the  re- 
ceipt by  the  Grovernor,  of  the  lists  containing  them ;  but  the^  limiting  clauses 
of  that  act,  restrain  it  from  embracing  and  strengthening  a  title  to  internal  im- 
provement selections,  if  such  selections  fall  upon  lands  to  which  there  was, 
at  the  date  of  the  selection,  a  prior  valid  legal  right.     As  regards  the  claim 
of  Vester,  the  proof  shows  that  he  went  upon  the  lands  before  the  passage 
of  the  Act  of  1851,  and  continued  to  live  there  until  his  death,  in  August, 
1858,  and  with  his  negroes,  stock,  and  farming  implements,  occupied  and 
cultivated  the  land  from  year  to  year,  and  from  time  to  time  enlarged  his 
cultivation.     The  local  oflBoers  report  a  substantial  compliance  with  the 
pre-emption  laws  on  his  part,  and  in  that  conclusion  I  shall  concur,  unless 
it  appears  that  they  have  erred.     Not  deeming  it  necessary  to  review  the 
many  points  of  objection  to  their  conclusion.  I  shall  notice  only  those  that 
appear  to  be  of  a  grave  character,  viz. :  First,  That  Vester  was  not,  in  fact, 
the  party  entitled  to  pre-emption  of  the  lands  at  the  time  of  his  applica- 
tion, because  he  was  not  the  owner  of  the  improvements  at  that  time,  but 
had  forfeited  his  pre-emption  right  by  the  execution  of  a  deed  of  certain 
negroes,  stock,  &c.,  "  together  with  the  place  and  farming  utensils,     *     * 
the  property  of  him,  said  Wiley  J.  Vester,"  dated  April  23,  1855.     The 
Department  will  not  allow  an  entry  when  the  party  applying  is  manifestly 
proceeding  in  bad  faith,  or  is  endeavoring  to  obtain  the  land  for  another ; 
but  when  he  comes  forward  and  takes  the  usual  oath  that  he  has  "settled 
upon  and  improved  the  land  in  good  faith,  to  appropriate  it  to  his  own  ex- 
clusive use  and  benefit,  and  that  he  has  not  made  any  agreement  or  con- 
tract, in  any  way  or  manner,  by  which  the  title  he  might  "acquire  would 
enure  to  the  benefit  of  any  person  except  himself,"  he  is  entitled  to  the 
benefit  of  the  presumption  that  his  affidavit  is  true,  till  the  contrary  is 
shown.     It  is  not  enough  merely  to  produce  testimony  which  gives  rise  to 
a  doubt.     In  this  case,  I  think  the  proof  sustains  most  strongly  the  propo- 
sition that  Wiley  Vester  was  the  owner,  and  was  acting  in  good  faith  at  the 
time  of  his  application.     It  is  true,  that  in  1855,  he  made  a  deed  of  sale  to 
his  brother,  and  had  the  slaves,  stock,  &c.,  taxed  in  his  brother's  name, 
but  it  is  clearly  shown  that  he  continued  to  exercise  ownership  over  the 
property,  and  control  the  avails  of  the  crops  from  the  land  all  the  time,  and 
was  regarded  by  the  neighbors  as  really  the  owner.     The  brother,  Solomon 
Vester,  was  offered  at  the  first  trial  as  a  witness,  to  prove  that  he  was  not 
the  owner,  and  had  paid  no  consideration  for  the  property,  but  his  testi- 
mony was  then  refused,  and  before  the  second  hearing,  he  had  deceased. 
On  the  second  hearing,  a  probable  motive  for  the  execution  of  the  deed  is 
shown,  and  although  thus  disreputable  conduct  is  developed,  I  think  it  ap- 
pears, from  the  testimony,  either  that  the  deed  was  regarded  by  the  parties 
at  all  times  as  a  sham,  or,  if  it  had  ever  been  recognized  as  valid,  it  had 
been  abandoned  by  both  before  the  oath  was  taken  by  W.  J.  Vester.    The 
local  officers  do  not  appear  to  have  made  any  objection  to  the  claim  on  this 
account,  on  reporting  the  result  of  the  last  investigation ;  and  I  do  not  find 
sufficient  reason  to  dissent  from  their  conclusion. 

As  to  the  second  point  of  objection  stated,  that  Vester  did  not  appear  in 
due  time,  to  offer  proof  and  payment  for  the  land,  it  is  to  be  remarked  that 
the  Keceiver  at  the  first  hearing,  held  that  the  period  of  one  year,  named 
in  the  law  of  1851,  does  not  commence  to  run  against  a  claimant  under 
that  act,  till  the  filing  of  the  plat  in  the  local  office,  and  the  Kegister  at 
that  time,  who  rejected  the  application  for  other  reasons,  and  whose  opinion 
you  confirmed,  did  not  state  this  as  an  objection.  If  such  was  in  fact  the 
recognized  doctrine  of  the  local  office,  I  should  not  wish  to  disturb  it,  and 
the  claimant  being  entitled  to  have  his  rights  considered  as  of  the  first  day 
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he  appeared  to  make  proof,  viz.,  the  16th  of  September,  1856,  would 
appear  to  be  within  the  year.  But  beyond  this,  I  think  that  the  Act  of 
3d  March,  1853,'^enlarges  the  privileges  conferred  by  the  Act  of  1851,  on 
settlers  within  the  limits  of  the  rejected  De  Bastrop  Grant.  The  last  pro- 
viso of  the  Act  of  1853,  is  in  these  words,  "  That  any  settler  who  has  set- 
tled or  who  may  hereafter  settle  on  lands  heretofore  reserved  on  account  of 
claims  under  French,  Spanish  or  other  grants  which  have  been  or  shall 
hereafter  be  declared  by  the  Supreme  Court  of  the  United  States  to  be  in- 
valid, shall  be  entitled  to  all  the  rights  of  pre-emption  granted  by  this  act, 
and  the  Act  of  4th  September,  1841,  &c.,  &c.,  in  the  same  manner  as  if  no 
reservation  existed."  The  meaning  of  this  would  be  very  clear  were  it  not 
for  the  concluding  words,  "in  the  same  manner  as  if  no  reservation  ex- 
isted." I  think  the  most  natural  construction  of  them,  is  in  the  meaning 
of  mere  explanfttion  and  amplification  of  the  preceding  beneficial  provi- 
sions of  the  law,  and  not  as  restrictive.  I  understand  them  to  mean,  that 
the  settler,  after  a  reservation  is  vacated,  shall  have  the  benefit  of  "this 
act,  and  the  Act  of  4th, September,  1841,"  in  as  ample  a  manner  as  is  con- 
sistent with  other  laws.  In  this  view,  I  observe,  then,  that  when  the  Act 
of  1853  was  passed,  the  particular  tracts  involved  in  this  controversy  were 
as  fully  and  completely  unsurveyed  public  lands,  as  on  the  24th  May,  1856, 
they  were  surveyed  public  lands ;  and  when,  in  the  first  quarter  of  1855, 
they  were  surveyed,  Vester  was  settled  upon  and  cultivating  them.  The 
right  conferred  by  the  Act  of  1853,  on  a  settler  who  had  settled  and  was 
then  residing  on  the  De  Bastrop  lands,  was,  to  say  the  least,  after  survey 
in  the  field,  as'  ample  as  he  could  have  claimed  under  the  Act  of  1841. 

That  the  Act  of  1853  should  be  regarded  as  applicable  to  the  De  Bastrop 
lands,  is  shown  by  the  language  of  the  Act  of  March  2,  1853,  declaring 
it  plainly  to  be  so.  Vester  was  a  settler,  and  cultivated  on  the  3d  March, 
1853,  and  on  the  2d  March,  1855,  and  at  these  dates  the  land  was  un- 
ofifered  public  land.  I  am  therefore  of  the  opinion,  that  these  laws  con- 
ferred on  him  a  preference-right  to  enter  the  lands  at  any  time  before  they 
were  offered  at  public  sale,  and  this  right  could  not  be  defeated  by  the 
intervening  location  of  a  State  internal  improvement  warrant. 

The  series  of  laws  referred  to,  are  specially  favorable  to  settlers  on  the 
De  Bastrop  lands.  First,  the  Act  of  1851,  thep  the  Act  of  1853,  enlarging 
their  privileges  further,  and  then  that  of  1855,  giving  therein  a  still  further 
and  very  unusual  privilege  of  entering,  under  certain  circumstances,  a 
quantity  greater  than  one  hundred  and  sixty  acres.  In  harmony  with 
these  liberal  provisions,  the  second  section  of  the  Act  of  29th  June,  1854, 
protected  from  prejudice,  by  the  location  of  certain  claims  thereby  con- 
ferred, such  tracts  of  land  as  were  in  the  actual  possession  of  settlers. 

From  all  these  acts  it  is  evident,  that  Congress  intended  the  amplest  pro- 
tection to  actual  settlers,  in  their  preference-right  to  enter  their  lands  thus 
possessed  and  cultivated  ;  and  a  faithful  construction  of  the  law  secures  to 
W.  J.  Vester  the  preference-right  to  enter  all  the  lands  claimed  in  his 
declaratory  statement,  which  right,  by  reason  of  his  death  pending  the  con- 
troversy, has  devolved  upon  his  heirs. 

Herewith  I  return  the  papers  in  the  case. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


TITLE   3.]  PEE-EMPTION    CLAIMS.  455 

Wo.  505. 

The  Department  wiU  not  determine  conflicting  claims  arising  under  appli- 
cations to  locate  State  Warrants. 

The  owner  of  three  hundred  and  twenty  acres  of  land,  cannot  acquire  a 
Pre-emption  right  under  the  Act  of  3c?  March,  1853,  giving  settlers  on 
British,  French  and  Spanish  grants  a  preference  right  of  entry. 

Department  of  the  Interioe, 

Ma^  11,  1859. 

Sir:— In  the  matter  of  contest  between  James  M.  Faust  and  Albert 
Rust,  respecting  a  certain  tract  of  land  lying  within  the  limits  of  the 
"  Maison  Rouge  Grant"  in  the  Monroe  District,  Louisiana,  claimed  by  the 
former  under  the  Acts  of  4th  September,  1841,  (No.  48,)  and  3d  March, 
1853,  (No.  222,)  and  by  the  latter  in  virtue  of  his  application  to  locate 
Louisiana  internal  improvement  scrip  thereon ;  having  duly  considered  the 
facts  of  the  case,  the  papers  are  herewith  returned. 

The  rights  of  the  parties  arising  under  different  applications  to  locate 
Louisiana  internal  improvement  warrants,  upon  the  land  in  controversy, 
are  not  cognizable  by  this  Department,  and  no  jurisdiction  will  be  exer- 
cised over  them.  Where  land,  subject  to  State  selection  under  the  Act  of 
1841,  is  selected,  the  same  may  be  approved  in  favor  of  the  State  without 
deciding  any  question  as  to  the  interest  of  the  locator  or  State  agent.  All 
questions  of  title,  arising  under  location  of  State  warrants,  are  necessarily 
and  properly  determinable  by  the  State  authorities. 

Unless  the  prior  valid  rights  of  Faust  had  attached  to  the  land  in  ques- 
tion, it  is  not  controverted  that  the  same  was  and  is  subject  to  selection  by 
the  State  under  the  Act  of  1841. 

With  regard  to  the  claim  of  Faust  to  a  pre-emption  right  to  this  land, 
it  appears  that  he  settled  in  1843,  and  has  since  continuously  resided 
thereon.  That  after  the  passage  of  the  Act  of  March  3,  1853,  to  wit,  in 
September  of  that  year,  he  applied  and  was  permitted  to  locate  Louisiana 
internal  improvement  warrant.  No.  716,  on  the  same.  That  this  location 
was,  in  1856,  rejected  by  the  Commissioner  of  the  G-eneral  Land  Office, 
upon  the  ground  that  the  land  was  not  subject  thereto.  That  before  such 
rejection,  to  wit,  in  January  1855,  said  Faust  filed  his  declaratory  state- 
ment in  the  land  office  at  Monroe,  Louisiana,  embracing  the  land  he  now 
claims  under  the  Acts  of  1841  and  1853. 

It  has  already  been  decided  in  another  case,  that  the  law  requires  no 
declaratory  statement  of  claimants  under  the  Act  of  1853,  and  the  fact  of 
Faust's  filing  such  notice,  is  only  material  as  showing  the  date  of  the 
commencement  of  his  claim  under  the  pre-emption  law,  he  having  pre- 
viously claimed  under  a  scrip  location.  The  contest  and  appeal  in  the  case, 
rendered  a  tender  of  payment  for  the  land  on  the  part  of  Faust,  unimportant. 
Again,  in  June,  1856,  it  appears  that  said  claimant  made  and  subscribed 
the  affidavit  required  by  the  13th  section  of  the  Act  of  1841,  before  the 
Receiver  at  Monroe.  Now  the  question  is,  was  said  Faust  at  this  date, 
capable  of  acquiring  a  right  of  pre-emption,  or  was  he  disqualified  by  reason 
of  his  ownership  of  three  hundred  and  twenty  acres  of  land. 

In  the  case  of  Shirley  against  Deiffendorf,  which  was  returned  to  your 
office  on  the  14th  ultimo,  I  decided  that  "the  intention  of  the  pre-emption 
law  was  manifestly  to  restrict  the  benefits  conferred  by  it  to  those  who 
owned  less  than  that  quantity  of  land,  (i.  e.,  three  hundred  and  twenty 
acres,)  and  no  right  of  pre-emption  could  be  acquired  by  one  who  was  the 
proprietor  of  a  greater  quantity  than  that  specified,"  and  further,  that  "if 
it  should  appear  that  the  former  settler  had  merely  temporarily  divested 
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himself  of  title  to  the  excess  for  the  purpose  of  evasion,  and  to  relieve  him- 
self of  his  disability  of  pre-emption,  intending  to  resume  the  proprietorship 
thereof,  after  being  allowed  to  pre-empt  government  land,  such  a  transac- 
tion would  be  regarded  as  fraudulent,  and  his  claim  should  be  rejected." 

As  respects  claimants  under  the  Act  of  1853,  I  concur  in  opinion  with 
you,  that  we  must  look  to  the  Act  of  1841  for  a  "  further  description  of 
the  persons  entitled,  than  that  given  by  the  Act  of  1853,"  and  that  per- 
sons excluded  by  the  one  are  not  provided  for  by  the  other. 

What  then  were  the  facts  with  regard  to  the  ownership  by  Faust  of  a 
greater  quantity  of  land  than  the  law  allows  a  pre-emption  claimant  to  hold, 
at  the  time  he  made  his  affidavit  in  June,  1856.  It  appears  from  the  tract 
books  in  your  office,  that  on  the  7th  December,  1854,  Louisiana  internal 
improvement  warrant,  No.  91,  was  located  by  said  Faust  on  a  tract  of  land 
embracing  three,  hundred  and  twenty-three,  fourteen  hundredths  acres. 
There  is  among  the  papers  on  file  a  copy  of  a  deed  from  James  M.  Faust 
to  his  son,  Marion  M.  Faust,  of  date  29th  of  September,  1856,  conveying  a 
tract  comprising  three  hundred  and  seven,  thirty-one  hundredths  acres, 
one  subdivision  of  which  was  located  with  said  warrant.  No.  91,  by  said 
James  M.  Faust. 

There  is  also  on  file  a  certificate  of  the  Recorder  of  Ouchita  Parish, 
Louisiana,  which  sets  forth  that  J.  M.  Faust  on  the  31st  December,  1858, 
mortgaged  to  J.  F.  Pargaud  certain  lands,  being  three  hundred  and  fifty- 
nine,  sixteen  hundredths  acres,  embracing  in  part  the  land  located  by 
said  Faust  on  the  7th  December,  1854. 

It  appears  that  portions  of  the  lands  specified  in  said  deed  and  mortgage, 
were  selected  by  the  State  of  Louisiana  as  swamp  lands.  The  date  at 
which  Faust  acquired  title  to  said  swamp  land  is  not  known. 

In  my  letter  to  you  of  31st  March  last,  in  relation  to  the  claim  of  W. 
Vester,  I  remarked  that  a  party  "  is  entitled  to  the  benefit  of  the  presump- 
,tion  that  his  affidavit  is  true,  till  the  contrary  is  shown."  I  am  unwilling 
to  find  so  grave  a  fact  as  that  a  claimant  has  sworn  falsely,  unless  upon  the 
clearest  and  most  satisfactory  proof. 

I  have  ^erefore  to  direct  that  this  case  be  remanded  to  the  local  office, 
with  instructions  to  the  Register  and  Receiver  to  appoint  a  time  and  place, 
giving  due  notice  thereof  to  the  parties  concerned,  for  taking  and  hearing 
further  proof  as  to  the  ownership  by  said  Faust  of  more  than  three  hun- 
dred and  twenty  acres  of  land  at  the  date  of  his  affidavit,  to  wit,  3d  June, 
1856. 

If,  at  that  date,  it  shall  appear  that  said  Faust  was  the  proprietor  of  a 
greater  quantity  of  land  than  three  hundred  and  twenty  acres,  his  claim  to 
the  fight  of  pre-emption  must  be  disallowed. 

Very  respectfully,  J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  506. 

The  'Act  of  2d  March,  1849,  (No.  166,)  granting  Swamp  Lands  to  Loui- 
siana, does  not  require  the  issuance  of  a  patent  therefor. 

Where  prior  valid  rights  existed,  a  patent  may  issue  thereon,  notwithstand- 
irig  the  land  had  been  approved  to  the  State. 

'  Department  of  the  Intekior, 

September  28,  1859. 
SiV  : — Your  report  of  the  10th  instant,  relative  to  the  pre-emption  claim 
of  John  H.  Rainbolt,  sets  forth  that  "Rainbolt  settled  on  the  land  about 
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the  10th  day  of  January,  1848,  and  proved  up  and  received  his  certificate 
on  the  10th  day  of  February  thereafter.  The  certificate  was,  however, 
erroneously  issued  for  the  southwest  quarter,  (instead  of  the  southeast  quar- 
ter,) of  the  section,  and  the  sale  so  reported  in  the  Kepster's  abstract." 
This  tract,  i.  e.,  the  southeast  quarter  section  3,  township  4  north,  range 
6,  east,  was  afterwards  embraced  in  a  list  of  swamp  selections,  and  patented 
to  the  State.  In  view  of  these  facts,  you  inquire,  whether  a  patent  could 
issue  to  the  pre-emption  claimant,  while  the  patent  to  the  State  is  outstand- 
ing? 

The  Act  of  March  2,  1849,  under  which  this  tract  was  selected,  provides 
for  the  approval  of  the  lists  of  selected  lands,  "  so  far  as  they  are  not  claim- 
ed or  held  by  individuals,"  and  that  "  on  that  approval,  the  fee  simf)le  to 
said  lands  shall  vest  in  the  said  State  of  Louisiana."  No  patent  is  requi- 
site to  pass  the  title  to  the  State,  and  none  has  issued  in  this  case.  The 
land  in  question  was  held  by  an  individual,  and  it  appears  that  his  prior  legal 
right  has  been  established  thereto.  The  approval  of  this  tract  to  the  State, 
would  therefore  have  been  against  law  and  void,  even  had  it  not  been 
expressly  excluded  from  such  approval  by  the  language  employed,  by  which 
lands  to  which  prior  valid  legal  rights  had  attached,  were  excepted. 

A  patent  may  therefore  issue  to  the  pre-emptor,  after  the  governor  shall 
have  been  notified  of  the  error  committed,  in  including  said  land  in  the 
swamp  list. 

Very  respectfully, 

J.  Thompson,  Secretary. 

Jos.  S.  T^^lson, 

Acting  Commissioner  of  the  General  Land  Office. 


No.  507. 

United  States  lands  cannot  be  selected  as  a  portion  of  the  grant,  hy  the 
eighth  section  of  the  Act  of  1841,  to  a  State,  for  internal  improvements, 
until  after  the  land  is  surveyed. 

A  pre-emptor,  who  is  entitled  to  the  entry  of  one  hundred  and  sixty  acres, 
under  the  Act  of  Congress  ofZd  March,  1853,  as  a  settler  before  survey, 
has  a  right  superior  to  that  of  a  Claimant  under  the  State,  though  the 
latter  may  have  claimed  and  cultivated  a  portion  of  the  tract  adversely, 
at  the  date  of  survey.  ^ 

When  the  Register  and  Receiver,  at  a  land  office,  have  issued  a  public 
notice  to  settlers,  relative  to  filing  declaratory  statements,  under  the  Act 
q/1853,  such  notice  being  necessary,  in  order  to  the  proper  execution  of 
the  land  laws  by  those  officers,  will  be  regarded  as  having  been  issued  by 
the  proper  authority,  and  should  be  respected  by  the  offi,cers  of  the  United 
States,  when  dealing  with  the  parties  to  whom  the  public  notice  was  ad- 
dressed. 

Department  of  the  Intbeiob, 
Washington,  December  9,  1859. 

Sir: — The  case  submitted  with  your  report  of  the  5th  October  last, 
wherein  an  appeal  has  been  taken  from  your  decision  of  the  19th  April, 
1859,  in  favor  of  the  right  of  Christian  J.  Megerle,  to  enter  by  pre-emption, 
the  northwest  quarter  of  section  21,  township  4  north,  of  range  8,  east,  in 
Stockton  District,  California,  appears  to  be  one  of  importance,  as  involving 
principles,  which  are  applicable  to  many  other  cases  in  the  same  district. 
It  has  been  ably  argued,  and  I  have  given  it  a  careful  consideration,  and  I 
now  proceed  to  state  mj  conclusions,  sustaining  the  decision  of  your  office. 


458  PRE-EMPTION   CLAIMS.  [TITLE  3. 

The  pre-emptor  settled  in  1853,  and  when  the  land  waa  surveyed,  in 
May  and  June,  1855,  he  was  residing  upon,  and  cultivating  a  part  of  this 
quarter.  He  was  the  only  settler  on  it  then,  but  his  cultivation  was  oou- 
fined  to  the  quarter  quarter  upon  which  his  house  had  been  built.  The 
parties  who  cultivated  other  parts  of  the  quarter-section,  are  not  before  us 
as  claimants,  under  the  pre-emption  laws,  and  have  had  no  residence  on  it 
at  any  time,  but  they  claim  title  under  a  location  of  California  internal 
improvement  scrip  upon  this  tract,  with  other  lands,  effected  at  the  Marys- 
ville  Office,  on  the  14th  May,  1856.  The  contest  therefore,  is  one  between 
the  pre-emptor  and  the  State  of  California. 

The  land  granted  to  California,  by  the  eighth  section  of  the  Act  of  Sep- 
tember 4, 1841,  (No.  48,)  must  be  "  located  in  parcels,  conformably  to  sec- 
tional divisions  and  subdivisions,"  *  *  'ipn  any  public  land,  except  such  as 
is,  or  may  be  reserved  from  sale  by  any  law  of  Congress,  or  proclamation  of 
the  President,"  *  *  "  which  said  locations  may  be  made  at  any  time 
after  the  land  shall  have  been  surveyed." 

Under  these  provisions  of  law  the  State  claims  in  this  case,  and  it  is 
clear  from  the  mere  recital  of  them,  that  we  cannot  recognize  a  selection 
made  by  a  State  agent  in  1854,  before  the  land  was  surveyed,  nor  can  we 
admit  the  selection  made  after  the  survey,  in  May,  1856,  if,  before  and  at 
the  time  of  that  selection,  Megerle  had  a  valid -legal  right  to  the  land, 
under  the  pre-emption  laws. 

The  pre-emption  Acts  of  1858  and  1854,  give  rights  of  pre-emption  to 
certain  settlers  on  unsurveyed  lands.  Megerle  is  a  claimant  under  the  Act 
of  3d  March,  1853.  He  settled  in  due  time.  He  was  upon  the  land  when 
it  was  surveyed,  in  May  and  June,  1855,  and  on  the  2d  October,  following, 
he  filed  a  declaratory  statement  in  the  land  office  at  Benicia,  properly  de- 
scribing this  quarter-section  ;  but  that  filing  was  irregular,  as  this  township 
had  been  transferred  before  the  date  of  that  filing  into  a  new  district,  that 
of  Marysville,  unier  the  order  of  the  President,  as  published  in  notice  of 
the  General  Land  Office,  No.  534,  dated  April  9,  1855.  In  February, 
1856,  a  notice  was  published  by  the  land  officers  at  Marysville,  in  the 
Marysville  Eagle,  (and  afterwards  by  them  charged  to  the  United  States,  as 
appears  from  your  official  files,)  which  includes  the  township  in  which  the 
lands  in  contest  is  situated,  notifying  settlers  in  the  townships  therein  de- 
scribed, that  it  was  necessary  for  them  to  file  their  declaratory  statements 
for  pre-emption  rights,  on  or  before  the  15th  day  of  May,  1856,  in  the 
Register's  Office  at  Marygyille.  Megerle,  it  appears,  filed  his  statement  with 
the  Register  at  Marysyille,  on  the  16th  April,  1856,  covering  the  same 
land  on  which  he  had  previously  filed  in  the  Benicia  office. 

In  1858,  the  township  in  which  this  land  lies,  was  transferred  from  the 
Marysville  district  to  form  a  constituent  portion  of  the  new  district  of 
Stockton,  under  the  authority  of  the  Act  of  29th  March,  1858,  and  in  this 
case,  in  October,  1858,  the  officers  at  Stockton  have  decided  that  the 
notice  issued  by  the  Marysville  officers,  in  February,  1856,  whilst  the  land 
was  in  the  Marysville  district,  was  unauthorized  and  void ;  and  that  the 
true  date  of  the  filing  of  the  official  plat  of  this  township,  in  the  office  at 
Marysville,  was  the  5th  December,  1855,  and  that  consequently,  the  pre- 
emptor,  Megerle,  having  failed  to  file  on  or  before  the  5th  March,  1856, 
has  forfeited  his  pre-emption. 

.1  cannot' recognize  that  position  to  be  correct.  By  issuing  the  notice  of 
February  15,  1856,  and  accepting  declaratory  statements  conformably 
thereto,  the  officers  at  Marysville,  whilst  the  land  was  in  their  district, 
virtually  de6ided  that  the  plats  of  the  townships  described  in  that  notice 
were  filed  in  their  office  on  the  15th  February,  1856,  and  this  decision,  the 
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Stockton  officers  could  not  properly  reverse  in  1858  :  the  effect  of  sucli  re- 
versal, if  admitted,  being  to  defeat  pre-emption  claims  which  the  Marys- 
ville  officers  had  publicly  recognized,  so  far  as  the  question  of  the  date  of 
filing  is  concerned.  In  respect  to  that  notice,  the  officers  at  Stockton  are 
as  much  bound  by  it  as  though  they  had  issued  it  themselves ;  and  when 
we  take  into  consideration  the  fact  that  the  administration  of  the  pre-emp- 
tion laws,  under  your  supervision,  is  one  of  the  peculiar  funetions  of  Regis- 
ters and  Eeceivers  of  land  offices,  which  such  officers  in  California,  in  1855 
and  1856,  could  not  execute  properly  without  a  resort  to  the  publication 
of  notices  like  that  of  15th  February,  1856,  it  is  evident  that  this  notice 
must  be  regarded  as  having  been  issued  by  the  proper  authority,  and  as 
embodying  that  public  record  of  the  date  of  the  official  filing  of  the  plats 
'^  of  the  townships  therein  described,  which  the  officers  of  the  United  States 
aretnot  at  liberty  to  call  in  question,  when  dealing  with  the  persons  to 
whom  that  notice  was  issued. 

I  therefore  decide  that  Megerle  was  not  in  default  for  filing  his  declara^ 
tory  statement;  and  as  his  settlement  was  in  time,  and  he  was  the  only 
settler  on  the  quarter-section  in  contest  at  the  date  of  survey,  and  claims 
his.  land  in  the  most  compact  form,  he  has  the  legal  right  to  make  the 
entry  claimed. 

His  right  has  been  bestowed  on  him  by  the  laws  relative  to  pre-emption 
in  California,  and  I  can  neither  abridge  nor  deny  it,  although  it  may  be 
true  that  good  neighborship  on  the  part  of  Megerle  toward  Terry  and 
Hodges,  would  have  dictated  that  he  should  have  claimed  less  land  than 
he  does  claim. 

The  papers  in  the  case  are  now  returned  to  your  office. 

J.  ThompsoNj  Secretary. 

To  Commissioner  of  the  General  Land  Office. 


VI.  PRE-EMPTION  TO  MAIL  CONTRACTORS.* 

No.  508. 

Circular  in  relation  to  Pre-emptions  to  Contractors  carrying  mails  through 
Territories  west  of  the  Mississippi,  under  the  general  provision  for  that 
purpose  in  the  Act  of  Congress,  approved  Zd  March,  1855,  making  ap- 
propriations for  the  service  of  the  Post  Office  Department,  (^Statutes  for 
1855,  j>.  684;)  also,  in  reference  to  the  special  post  route  Pre-emption, 
under  Act  of  3d  March,  1857,  (^United  States  Statutes, p.  190.) 

GENEEAii  Land  Oppiob, 

September  9,  1857. 

GENERAL  STATUTE  OF  MARCH  3,  1855. 

Gentlemen  : — In  the  1st  section  of  the  above  mentioned  act  of  Congress 
of  the  3d  March,  1855,  (No.  279,)  it  is  provided  that  "  each  contractor  en- 
gaged or  to  be  engaged,  in  carrying  mails  through  any  of  the  Territories  west 
of  the  Mississippi,  shall  have  the  privilege  of  occupying  stations,  at  the  rate  of 
not  more  than  one  for  every  twenty  miles  of  the  route  on  which  he  carries 
a  mail,  and  shall  have  a  pre-emptive  right  therein,  when  the  same  shall  be 
brought  into  market,  to  the  extent  of  six  hundred  and  forty  acres,  to  be 
taken  contiguously,  and  include  his  improvement;  but  no  such  pre-emp- 
tive right  shall  extend  to  any  pass  in  a  mountain  or  other  defile." 

*  See  "  Suspended  Eatries,"  Title  5. 
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It  is  held  by  this  Office- 
First. — That  to  constitute  a  right  of  pre-emption  under  this  law,  the 
mail  route  on  which  the  claim  is  based  must  form  a  part  of  a  system  stretch- 
ing laterally  across  the  Territory,  being  a  link  in  or  part  of  a  connected 
route  from  the  line  of  the  State,  west  of  the  Mississippi  to  the  Pacific,  and 
that  no  benefit  or  privilege  is  conferred  by  the  said  act  on  routes  stretching 
lengthwise  in  a  northerly  or  southerly  direction  in  the  Territory,  and  form- 
ing no  part  of  such  connected  route. 

Second. — The  party  preferring  a  claim,  must  furnish  a  map  showing  the 
entire  route  for  which  he  is  a  contractor,  having  clearly  indicated  thereon 
each  particular  section  claimed  as  a  "  station"  under  the  law,  with  a  sworn 
certificate,  endorsed  on  the  said  map,  from  the  nearest  postmaster  to  each 
of  the  said  "  stations,"  showing  that  s»id  stations  are  between  the  several 
intermediate  points  designated  in  the  contract  with  the  Greneral  Post  Office 
Department,  and  stating  that  he,  the  postmaster,  has  knowledge  of  the  fact 
of  such  "  stations"  being  on  the  route,  and  located  as  represented  on  said 
map,  and  further  showing  the  position  or  relation  of  his  office,  on  the  map, 
to  the  "station"  to  which  he  certifies. 

This  map  must  be  filed  in  the  district  office,  and  be  accompanied  by  evi- 
dence from  the  Post  Office  Department,  that  the  party  claiming  is  a  "con- 
tractor" on  the  route  indicated. 

Third. — The  mail  contractor  or  claimant,  must  file,  in  the  proper  district 
office,  his  written  declaration  of  intention  to  claim  the  benefits  of  the  law 
within  three  months  from  the  selection  of  his  "  stations,"  if  on  surveyed 
lands,  giving  a  full  description  of  each  station ;  and  if  the  lands  be  not  sur- 
veyed at  the  time  of  selection,  then  such  declaration  must  be  filed  within 
three  months  after  the  return  of  the  township  plat  to  the  district  office, 
that  being  the  period  within  which,  from  date  of  settlement,  a  claimant  is 
required,  by  the  G-eneral  Pre-emption  Act,  to  file  for  unofiered  lands. 

Fourth. — Proofs,  to  the  satisfaction  of  the  local  land  officers,  must  be 
furnished,  showing  the  extent  of  the  improvement  at  each  "  station," 
and  that  it  is  of  a  character  to  fully  subserve  the  purpose  of  the  "  station." 

The  fifth  section  has  been  modified,  and  now  stands  as  follows : — 

Fifth. — The  mail  route  may  be  divided  into  sections  of  twenty  miles 
each,  and  the  contractors  allowed  to  pre-empt  one  station  in  each  of  said 
sections,  upon  its  being  shown  that  each  station  has  been  selected  in  good 
faith  under  the  law,  and  not  for  speculative  purposes,  and  that  no  two  sta- 
tions are  within  ten  miles  of  each  other.  See  Secretary's  letter  of  October 
30, 1857. 

Sixth. — Upon  unoffered  land  the  claim  must  be  pi  ved  up  and  paid  for 
during  the  existence  of  the  contract  and  before  the  day  nxcd  by  the  Presi- 
dent'for  the  public  sale  of  the  land,  otherwise  any  right  wnich  the  party 
may  have  had  will  be  forfeited. 

Where  the  land  is  offered  and  "  subject  to  private  entry,"  proof  and  pay- 
ment mu  '  be  made  within  twelve  months  from  the  date  of  the  commence- 
ment of  the  "  improvement." 

Seventh. — Bach  contractor  bringing  himself  within  the  law,  is  entitled  to 
a  pre-emption  not  exceeding  six  hundred  and  forty  acres,  in  contiguous 
tracts,  to  include  his  improvements,  according  to  the  lines  of  the  public 
surveys,  and  not  extending  to  any  pass  in  a  mountain  or  other  defile,  and, 
of  course,  not  embracing  mineral  or  other  reserved  lands. 

Eighth. — ^Notice  to  adverse  claimants  to  any  portion  of  the  land  selected 
as  a  station  must  be  given  in  writing,  and  should  be  served  in  time  to  allow 
at  least  a  day  for  every  twenty  miles  the  party  may  have  to  travel  in  going 
to  the  place  of  taking  testimony. 
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SPECUI.   STATUTE,   ACT   MARCH   3,    1S51 .      (No.  311.) 

By  the  10th  section  of  this  law,  the  Postmaster  G-eneral  is  authorized 
"  to  contract  for  the  conveyance  of  the  entire  letter  mail,  from  such  point 
on  the  Mississippi  river  as  the  contractors  may  select,  to  San  Francisco,  in 
the  State  of  California,  for  six  years,"  &c. 

The  12th  section  declares,  "that  the  contractors  shall  have  the  right  of 
pre-emption  to  three  hundred  and  twenty  acres  of  any  land  not  then  disposed 
of  or  reserved,  at  each  point  necessary  for  a  station,  not  to  be  nearer  than 
ten  miles  from  each  other :  and  provided,  that  no  mineral  land  shall  be 
thus  pre-empted." 

The  principtes  laid  down  in  the  foregoing,  respecting  the  general  law  of 
1855,  will  apply,  under  this  special  statute  of  1857,  modified  only  so  far  as 
this,  that  the  right  of  pre-emption  is  restricted  to  three  hundred  and  twenty 
acres,  and  the  stations  cannot  be  admitted  nearer  than  ten  miles  from  each 
other.  Respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

To  Register  and  Receiver  at . 

Approved  September  11, 1857.    J.  Thompson,  Secretary  of  the  Interior. 


No.  509. 

Report  giving  the  Commissioner's  construction  of  the  Acts  granting  rights 
of  Pre-emption  to  Mail  Contractors. 

General  Land  Office, 

October  29,  1857. 

Sir:— The  Acts  of  Congress,  of  3d  March,  1855,  (No.  279,)  and  of  3d 
March,  1857,  (No.  311,)  granting  the  right  of  pre-emption  to  mail  contractors 
in  the  territories,  were  evidently  passed  to  provide  for  the  exigencies  of  the 
mail  service  through  the  uninhabited  regions  of  country.  Stations,  of  which 
provision  may  be  made  for  passengers,  drivers  and  horses,  are  indispensable. 
The  privilege  of  occupying  these  stations  on  the  public  domain,  and  of  mqk- 
ign  all  necessary  improvements,  is  first  given  j  and  then,  to  make  the  party 
safe  in  his  improvements,  and  to  prevent  disturbance  at  his  station  by  any 
other  purchaser,  the  right  is  given  him  of  buying  the  land,  to  the  exclusion 
of  all  others.  The  primary  object  of  the  law  is,  to  provide  necessary  sta- 
tions and  to  give  security  to  improvements,  and  not  wholly  to  compensate 
the  party  in  land  for  carrying  the  mail.  By  the  first  Act  it  is  shown  to  be 
the  judgment  of  Congress,  that  the  stations  need  not  be  nearer  together 
than  twenty  miles,  and  by  the  second  Act,  that  they  need  not  be  nearer 
than  ten  miles.  The  language  used'  contemplates  the  exercise  of  a  discre- 
tion on  the  part  of  the  contractor  in  going  beyond  the  point  of  twenty  miles, 
with  a  view  to  the  selection  of  an  eligible  locality,  but  not  in  stopping  short 
of  that  point.  The  language  is  not,  at  the  rate  of  one  for  every  twenty 
miles,  but,  "at  the  rate  of  not  more  than  one  for  every  twenty  miles." 
The  right  is  not  to  pre-empt  a  section  of  land  upon  every  section  of  twenty 
miles  of  the  route,  but  to  establish  stations  along  the  route  not  more  frequent 
than  one  for  every  twenty  miles,  and  to  enter  the  sections  upon  which  they 
are  situated.  Establishing  his  first  station  at  or  beyond  the  point  of  twenty 
miles,  the  contractor  must  then  pass,  as  I  think,  twenty  miles  further,  be- 
fore he  has  the  right  of  station  and  pre-emption  again ;  for,  in  the  first 
instance,  if  he  passed  several  miles  beyond  the  point  of  twenty  miles,  he 
exercised  only  the  discretion  given  him  by  the  statute.  The  general  Act 
of  3d  March,  1855,  and  the  special  law  of  3d  March,  1857,  being  upon  the 
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same  subject,  in  pursuance  of  the  same  policy,  and  providing  for  the  same 
necessities,  it  is  proper  to  look  at  the  second  Act  to  ascertain  the  intention 
of  Congress,  if  it  be  therein  inade  plain,  in  case  the  language  used  in  the 
first  Act  is  ambiguous,  or  susceptible  of  different  constructions.  Turning 
then  to  the  Act  of  3d  March,  1857,  giving  the  right  of  stations  and  pre- 
emption along  the  mail  route  from  the  Mississippi  river  to  San  Francisco, 
we  find  that  the  language  there  used  clears  the  matter  of  all  obscurity,  for 
it  is  declared  that,  "  the  contractors  shall  have  the  right  of  pre-emption  to 
three  hundred  and  twenty  acres  of  any  land  not  then  disposed  of  or  reserved, 
at  each  point  necessary  for  a  station,  not  to  be  nearer  than  ten  miles  from 
each  other  :  and  provided,  that  no  mineral  land  shall  be  thus  pre-empted." 
This  language  shows  the  purpose  of  Congress  to  have  been,  in  every  respect, 
as  I  have  stated.  The  points  selected  must  be  necessary  for  stations — and 
not  nearer  than  ten  miles  from  each  other — leaving  to  the  party  to  consult 
his  interest  in  establishing  his  stations  at  greater  distances  from  each 
other. 

In  executing  the  Act,  it  is  our  duty  to  give  it  such  construction,  if  the 
language  will  allow  it,  as  will  not  expose  its  provisions  to  abuse.  If  the 
law  be  treated  as  mainly  providing  a  compensation  for  carrying  the  mail, 
and  the  contractor  be  allowed  to  establish  stations,  and  pre-empt  stations 
along  the  route,  at  the  rate  of  one  for  every  twenty  miles,  without  the  re- 
strictions mentioned  in  our  Circular  of  September  9, 1857,  he  may  exercise 
his  right  much  to  the  prejudice  of  the  public  interest,  by  selecting  the  most 
desirable  lands,  in  point  of  locality,  timber,  quality  of  soil,  water-power,  &c., 
crowding  them  into  that  part  of  the  route  passing  near  the  settlements,  and 
avoiding  selections  in  the  more  remote,  barren,  or  otherwise  undesirable 
portions  of  the  country.  It  cannot  be  supposed  that  Congress  so  intended; 
but,  on  the  contrary,  that  it  was  a  leading  purpose  of  the  legislature,  so  to 
order  the  mail  stations,  in  point  of  distance  from  each  other,  as  to  constitute 
them  a  nucleus  of  settlement,  the  interstitial  spaces  between  which  would 
naturally  be  filled  up  in  the  advance  of  emigration  and  settlement  all  along 
the  extended  overland  route. 

In  regard  to  the  case  presented  by  the  appellant,  Mr.  Jacob  Hall,  it 
appears  along  this  mail  route  of  eight  hundred  and  fifty  miles,  from  Inde- 
pendence to  Santa  P6,  he  has  a  few  stations  which  are  only  sixteen  or 
seventeen  miles  apart,  whilst  others  are  twenty  and  twenty-six  miles  from 
each  other.  In  a  great  mail  enterprise  like  that  in  question,  and  looking 
to  the  stations  as  above  alluded  to  of  diminished  distances,  we  would  con- 
sider it  as  doing  no  violence  to  the  G-eneral  Statute  of  1855,  norto  our  cir- 
cular, to  recognize  a  claim  where  the  diminished  distance  falls  so  nearly 
within  the  twenty  miles  limit,  and  is  found  to  be  less  than  one-fourth  of 
that  extent.  In  the  exercise  of  the  legal  discretion,  imposed  by'the  prin- 
ciple of  the  common  law,  which  commands  us  to  take  no  heed  of  small 
matters,  we  would  thus  take  care  of  bona  fide  interests,  and  enforce  the  ends 
of  justice,  whilst,  if  we  discard  the  ruling  of  the  fifth  article  of  the  circular, 
we  disable  the  Executive  from  restraining  a  contractor  who  might  choose 
to  take  his  forty-two  stations  in  as  many  miles,  leaving  the  residue  of  his 
route,  of  several  hundred  miles,  to  be  dotted  at  distant  and  remote  points, 
with  such  improvements  as  profit,  convenience,  or  necessity  might  suggest, 
and  in  disregard  of  the  continuous  settlement  principle,  at  points  of  given 
distance,  which  the  law  seems  to  contemplate. 

Mr.  Hall's  communication,  with  enclosures,  is  herewith  returned. 
With  great  respect,  your  obedient  servant, 

Thos.  a.  Hendricks, 

Hon.  J.  Thompson,  Secretary  of  the  Interior.  Commissione?-. 
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In  his  reply  to  the  foregoing  report,  dated  the  30th  October,  1857, 
Secretary  Thompson  expres^s  his  concurrence  in  the  construction  which 
is  placed  upon  said  Acts,  with  the  following  qualification  : — "  I  am  inclined 
to  the  opinion  that,  looking  to  the  evident  intent  of  the  statutes,  we  should 
be  fully  justified  in  dividing  the  mail  route  into  sections  of  twenty  miles 
each,  and  allowing  the  contractors  to  pre-empt  one  station  in  each  of  said 
sections,  it  being  shown,  that  each  station  has  been  selected  in  good  faith, 
and  not  for  speculative  purposes,  and  that  no  two  stations  are  within  ten 
miles  of  each  other.  A  modification  is,  therefore,  suggested  in  the  instruc- 
tions heretofore  issued.  Very,  &o.,       J.  Thompson,  Secretary." 

Commissioner  of  the  General  Land  OflSce. 


No.  510. 

To  constitute  a  right  under  the  law  granting  Pre-emptions  to  mail  contrac- 
tors, the  route  must  form  a  part  of  a  si/stem  stretching  laterally  across 
the  territory,  &c. 

Gekeeai;  Land  OpficE, 
March  31,  1858. 

Sir : — I  have  the  honor,  herewith,  to  enclose  you  all  th^  papers  in  rela- 
tion to  the  claim  by  pre-emption,  under  the  Act  of  8d  of  March,  1855,  (No. 
279,)  making  appropriations  for  the  service  of  the  Post  Office  Department, 
(Statutes  for  1855,  p.  684,)  of  Preston  Kobert,  Jr.,  and  William  Stewart, 
mail  contractors  on  route  No.  15030,  from  Nebraska  City,  Territory  of 
Nebraska,  to  Marysville,  Kansas,  and  thence  to  Lecompton ;  an  appeal 
having  been  taken  from  the  decision  of  this  Office,  adverse  to  the  rights  of 
pre-emption  on  said  route.  The  question  to  be  determined  is  preliminary, 
and  is,  whether  any  right  of  pre-emption  can  attach  under  the  act  aforesaid 
to  any  portions  of  the  public  lands  on  said  route.  By  Circular  of  the  11th 
of  September  last,  approved  by  you,  it  is  declared  "  that  to  constitute  a 
right  of  pre-emption  under  this  law,  the  mail  route,  on  which  the  claim  is 
based,  must  form  a  part  of  a  system  stretching  laterally  across  the  territory, 
being  a  link  in  or  part  of  a  connected  route,  from  the  line  of  the  States  west 
of  the  Mississippi,  to  the  Pacific."  This  Office  has  decided,  that  the  route, 
No.  15030,  is  not  a  link  in  or  part  of  a  connected  route,  from  the  line  of 
the  States  west  of  the  Mississippi,  to  the  Pacific.  It  will  be  seen,  from  the 
diagram  herewith  enclosed  to  your  Department,  in  letter  of  Postmaster- 
General,  of  the  27th  instant,  that  the  point  of  departure  or  eastern  termi- 
nus of  the  great  route  leading  to  Salt  Lake  City,  and  thence  to  the  Pacific, 
is  Independence,  Missouri,  and  the  intermediate  stations  on  said  route,  are 
Marysville,  "Fort  Kearney,"  "  Fort  Laramie,"  and  "  Salt  Lake,"  etc.  etc., 
and  this  Office  holds  that  the  first  link  in  that  route  is  the  portion  thereof 
between  Independence  and  Marysville,  the  point  where  the  two  branches 
of  route  No.  15030  meet,  and  that  route  No.  15030  is  merely  a  feeder  of 
said  great  route,  but  not  a  link  in  or  part  thereof.  From  this  decision,  the 
Hon.  Andrew  Stewart,  attorney  for  the  claimants  has  taken  an  appeal,  and 
has  expressed  a  desire  to  have  the  case  submitted  to  the  Attorney  General. 
All  of  which  is  respectfully  submitted  for  your  consideration  and  such 
action  thereon  as  you  may  direct. 

With  great  respect, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 

Concurred  in  by  Secretary  Thompson,  who  declined  referring  the  case  to 
the  Attorney  General,  January  26,  1859. 
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Wo.  5H. 

Mail  Contractor's  Pre-emptions  will  not  attam  to  lands  before  extinguish- 
ment of  Indian  title. 

Depaetment  of  the  Interior, 

May  15,  1855. 

The  subject  has  heretofore  been  brought  to  the  notice  of  the  Department 
by  the  Postmaster-G-eneral,  in  the  case  of  Jacob  Hill,  and  it  was  decided 
that  no  pre-emption  right  could  attach,  undej-  that  provision  in  said  law,  to 
any  lands  to  which  the  Indian  title  was  not  extinguished,  or  to  such  as 
may  have  been  ceded  to  the  United  States  in  trust  for  specified  purposes, 
beneficial  to  the  Indians.  Respectfully,  &e., 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 

Administrators,  executors  or  heirs,  are  not  required  to  live  on  the  land  of  a 
deceased  settler,  in  order  to  consummate  his  right.  The  law  only  requires  the 
"  executor  or  administrator  of  the  estate  of  such  party,  or  one  of  his  heirs,  to  file  the 
necessary  papers"  to  complete  the  claim. — (Commissioner's  letter  to  Register  and 
Receiver,  Lecompton,  Kansas  Territory,  June  28,  1858.) 

Conveyances  made  for  lauds  entered  under  pre-emption  and  graduation  laws  before 
the  issuing  of  patent,  will  not  be  recognized  by  the  Commissioners  of  the  General  Land 
Office.— (Letter  to  E.  H.  Kills,  July  26,  1856.) 

Moving  from  his  own  dwelling  in  a  town  or  city,  does  not  debar  a  pre-emptor's 
right. — (Commissioner's  letter  to  Register  and  Receiver,  Superior,  Wisconsin,  January 
12,  IS51.) 

Native  Gitizenthip. 

TJie  preservation,  by  our  native-born  oitiztens,  of  family  records  of  births,  &c.,  is 
not  so  universal  as  to  justify  us  in.  insisting  upon  the  production  of  such  a  record  as 
the  only  admissible  evidence  of  native  citizenship.  We  must,  therefore,  where  it  is 
alleged  under  oath,  that  such  record  does  not  exist  or  is  not  accessible,  resort  to 
other  and  the  next  best  and  most  readily  available  testimony ;  which  may  be  the 
affidavit  of  a  respectable  person,  getting  forth  his  knowledge  of  the  claimant,  &c. — 
(Commissioner's  letter  to  Register  and  Receiver  at  Chatfield,  April  20,  1857.) 

Oregon. 

The  Act  of  27th  September,  1850,  does  not  prevent  donees  from  pre-empting  one 
hundred  and  sixty  acres,  under  the  Act  of  4th  September,  1841. — (Commissioner's 
letter,  December  1,  1857.) 

By  Act  of  17th  July,  1854,  the  jfre-emption  privilege  was  extended  to  unsurveyed 
lands  in  Oregon. — (Commissioner's"  letter  to  Receiver,  Oregon  City,  December  3, 

1857.) 

Where  the  husband  has  settled,  and  filed  a  declaratory  statement,  and  disappears 
mysteriously,  having  either  been  killed,  or  having  abandoned  his  family,  the  widow 
may  make  settlement,  filing,  &c.,  de  novo,  and  prove  up  on  same  tract.^-(Commis- 
sioner's  letter  to  Register  and  Receiver,  Faribault,  Minnesota,  September,  26,  1857.) 

Affidavit  of  pre-emptor,  if  contradicted,  the  facts  will  be  inquired  into,  after  notice. 
— (Commissioner's  letter  to  Register  and  Receiver,  Red  Wing,  Minnesota,  July  6, 
1855  ;  and  to  Secretary  of  the  Interior,  November  19,  1855.) 

Declaratory  statement  need  not  be  filed  in  person.  The  settler  must  file  a  written 
statement  signed  by  himself  or  his  duly  authorized  attorney.  It  may  be  transmitted 
by  mail,  or  entrusted  to  an  agent,  but  in  either  case,  at  the  risk  of  the  settler. — 
(Commissioner's  letter  to  S.  A.-Lewis,  Nebraska  city,  October  23,  1857.) 

Entries,  when  made  in  a  district  to  which  the  land  does  not  belong,  may  be  con- 
firmed under  Act  of  26th  June,  1856.— (Commissioner's  letter  to  Officers  at  Still- 
water, April  30,  1855,  and  to  Minneapolis,  July  13,  1855.) 

The  fact  of  persons  having  heretofore  had  the  benefit  of  the  Act  of  4th  September, 
1841,  shall  interpose  no  bar  to  their  obtaining  the  beneists  of  the  Act  of  3d  March! 
1853,  in  California.     (See  proviso,  6th  sec.  No.  224.) 
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No.  512. 

Mail  Contractors  are  not  entitled  to  Pre-emption  on  a  route  not  a  Unit  or 
part  of  a  line  to  the  Pacific. 

Department  op  the  Interior, 

October  26,  1858. 

I  herewith  return  the  papers  received  with  your  several  letters  of  6th 
Fehruary,  23d  March,  19th  July,  and  16th  September  last,  relative  to 
various  entries  and  locations  by  John  B.  and  William  Bennett,  along  mail 
route  No.  15002,  from  the  Nioway  river,  in  Nebraska  Territory,  to  the 
Nemeha  agency,  in  Kansas,  which  said  entries  and  locations  were  permitted 
by  the  Register  and  Receiver  at  Omaha,  Nebraska  Territory,  Land  OflSce, 
under  the  Act  of  March  3,  1858.  For  the  reasons  stated  by  you  in  your 
letter  of  11th  January  last,  to  the  Hon.  F.  Ferguson,  "  that  said  route, 
which  runs  in  a  northerly  and  southerly  direction,  is  not  a  link  in  or  part 
of  a  connected  route,  from  the  line  of  the  States  west  of  the  Mississippi,  to 
the  Pacific,"  I  concur  in  opinion  with  you,  that  the  Messrs.  Bennett  are 
not  entitled  to  the  right  of  pre-emption  under  said  act. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  OflBce. 

A  pre-emption  claimant  before  entry,  has  no  right  to  sell  timber  from  the  land. 
The  Act  of  3d  March,  1831,  imposes  a  fine  of  triple  the  value  of  the  timber  sold  by 
a  trespasser,  and  twelve  month's  imprisonment. — (Commissioner's  letter  to  A.  S.  Col- 
lins, Algona.) 

Pre-emption,  by  one  of  the  heirs,  or  by  the  legal  representative  of  a  deceased  set- 
tler, under  2d  section  of  the  Act  of  ^d  March,  1843,  (No.  T2,)  in  case  the  settler  dies 
before  the  expiration  of  the  time  for  filing,  and  the  executor  or  administrator  could  not 
qualify  before  the  expiration  thereof,  would  have  the  same  length  of  time  to  file  as 
intervened  between  the  settler's  death  and  the  expiration  of  his  legal  time  for  filing, 
had  he  lived. — (Commissioner's  letter  to  R.  S.  Stevens,  May  3, 1858.  Commissioner's 
letter  to  3.  W.  Rogers,  May  4,  1859.  Commissioner's  letter  to  A.  W.  Diggs.  June  13, 
1859.) 

Pre-emptions  running  into  two  land  districts,  cannot  be  allowed.  The  settler 
must  be  restricted  to  the  part  containing  His  residence. — (Commissioner's  letter  to 
Register  and  Receiver,  Red  Wing,  Minnesota,  August  22,  1855.) 

Where  public  lands  are  in  controversy,  and  the  testimony  has  been  received  at  the 
District  OflSce  ^mc  to  the  day  of  public  sale,  such  lands  will  not  be  ofl'ered  until  the 
cases  are  determined,  and  a  special  order  issues  directing  how  they  shall  be  disposed 
of. — (Commissioner's  letter  to  Register  and  Receiver,  Nebraslsa  city,  August  24,  1858, 
and  to  Register  and  Receiver,  Omaha,  Nebraska  Territory,  June  13,  1859.) 

Head  of  a  Family. 

It  is  held,  that  if  in  consequence  of  separation  or  desertion  by  the  husband,  the 
wife  becomes  the  hetid  of  the  family,  and  the  fact  be  established  by  testimony  satis- 
factory to  the  Register  and  Receiver,  no  reason  exists  why  she  should  be  debarred 
the  right  of  pre-emption. — ^(Commissioner's  letter  to  B.  L.  Parsons,  April  27,  1857.) 

In  computing  the  twelve  months  from  date  of  settlement,  both  days  are' allowed 
the  pre-emptor,  e.  g.,  if  he  settled  on  1st  January,  1855,  he  may  prove  up  at  any 
time  during  the  day  of  1st  January,  1856. — (Commissioner's  letter  to  Register  and 
Receiver,  Hudson,  Wisconsin,  May  19,  1855,  and  to  Register  and  Receiver,  Chariton, 
Iowa,  October  4,  1856. 

Held,  that  where  the  party  claiming  the  right  of  pre-emption  is  prevented  by  an 
act  of  Providence  from  making  proof,  &c.,  in  due  season,  hfe  does  not  lose  his  right. 
— (Commisioner's  letter  to  Register  and  Receiver,  Fort  Des  Moines,  Iowa,  December 
11,  1856.) 
30 
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TITLE    IV. 
Graduation  Entries. 


CIKCULAES  OP  INSTRUCTION. 

No.  513. 

Circular  instructions  under  the  Graduation  Act  of  August  4,  1854. 

General  Land  Opfiob, 

October  30,  1854. 

Gentlemen  :^-In  consequence  of  numerous  questions  that  have  arisen 
under  the  act  entitled  *'  An  act  to  graduate  and  reduce  the  price  of  the  pub- 
lic lands  to  actual  settlers  and  cultivators,"  approved  August  4, 1854,  (No. 
251,)  it  is  deemed  proper  to  issue  this  Circular  under  said  act,  superseding 
entirely  that  of  the  30th  August  last. 

A  copy  of  the  act,  which  took  effect  from  its  passage,  is  hereto  appended. 
It  applies  to  all  the  public  lands  of  the  United  States,  with  the  following 
exceptions,  to  wit :  those  reserved  to  the  United  States  in  acts  granting 
lands  to  States  for  railroads  or  other  internal  improvements,  where  the  ex- 
isting minimum  at  the  date  of  said  act  was  more  than  $1  25  per  acre ; 
mineral  lands  held  at  over  $1  25  per  acre ;  lands  reserved  from  sale  by  act 
of  Congress,  order  of  the  President,  or  which  may  have  been  appropriated 
for  any  purpose  whatever ;  lands  which  are  required  by  treaty  stipulations 
to  be  sold  for  the  benefit  of  Indians ;  and  those  which  are  required  to  be 
disposed  of  under  special  legislation  of  Congress. 

The  following  persons,  and  tTiose  only,  can  enter  under  the  provisions  of 
this  act,  to  wit :  1st,  pre-emptors ;  2d,  persons  who  were,  at  the  date  of  the 
act,  actually  settled  thereon,  but  who  cannot  prove  a  pre-emption,  or  those 
desirous  of  at  once  becoming  actual  settlers  on  and  cultivators  of  the  lands ; 
and,  3d,  those  who  want  them  for  the  use  of  an  adjoining  farm  or  planta- 
tion, owned  or  occupied  by  him  or  herself.  Minors,  married  woman,  or 
others  ordinarily  or  legally  incapable  of  contracting,  cannot  enter  lands 
under  the  provisions  of  the  act. 

Lands  subject  to  the  operation  of  this  law  are  also  subject  to  pre-emption, 
at  the  graduated  price,  under  the  provisions  of  the  act  of  September  4, 1841, 
(No.  48.)  Where  settlers  claim  any  of  these  lands  by  pre-emption,  under  that 
law,  they  must  file,  or  have  filed,  their  declaratory  statements  in  due  time 
after  the  settlement,  and  may  prove  up  their  rights,  and  make  payment  at 
the  graduated  price  within  the  extended  period  given  by  the  second  sec- 
tion of  said  act,  except  towards  the  close  of  each  period  of  graduation,  when 
they  must  be  paid  for  within  thirty  days  preceding  the  next  graduation 
or  reduction  that  shall  take  place,  or  forfeit  their  claim,  (unless  the  year 
allowed  by  the  Act  of  1841  has  not  expired,)  and  the  land  settled  on  by 

Oraduation  prices  in  Pre-emption  cases. 

Where  a  settlement  is  made  on  graduated  lauds,  the  settler  may  have  a  pre-emption 
right  to  the  laud  at  the  graduation  price,  until  the  commencement  of  the  thirty  days 
prior  to  the  time  when  the  land  claimed  will  pass  into  the  next  succeeding  class. 

(Commissioner's  letter  to  Kegister  and  Receiver,  Menasha,  Wisconsin,  July  30, 

1857.) 
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them  will  be  subject  to  private  entry.  If  not  purchased  at  private  entry, 
however,  before  the  next  graduation  or  reduction  has  taken  place,  such 
lands  will  again  be  subject  to  pre-emption  as  aforesaid  at  such  reduced 
price.  This  Act  provides,  however,  that  nothing  in  it  "  shall  be  so  con- 
strued as  to  interfere  with  anj  right  which  has  or  may  accrue  by  virtue  of 
any  act  granting  pre-emption  to  actual  settlers  upon  public  lands ;"  there- 
fore, any  right  of  preference  which  may  have  attached,  or  may  hereafter 
attach,  under  the  Act  of  March  27,  1854,  entitled  "  An  act  for  the  relief 
of  settlers  on  lands  reserved  for  railroad  purposes,"  for  lands  outside  the 
six  and  within  the  fifteen  mile  limits,  where  the  minimum  of  $1  25  was 
not  increased,  may  be  paid  for  at  the  graduated  price  within  the  time  pre- 
scribed by  the  said  Act  of  1854,  except  towards  the  close  of  each  period 
of  graduation,  when  they  must  be  paid  for  within  thirty  days  preceding 
the  next  graduation  or  reduction,  or  the  claim  be  forfeited.  AH  claims  to 
land  of  the  latter  character  preferred  so  near  the  close  of  any  period  of 
graduation  as  to  diminish  the  time  which  the  parties  would  otherwise  have 
had  for  the  entry  of  the  same,  and  which  shall  not  have  been  consummated 
or  entered  prior  to  the  thirty  days  preceding  such  reduction  of  the  land  to 
the  next  lowest  grade,  are  not  forfeited,  but  may  be  entered  within  the 
periods  allowed  by  the  said  Acts  of  1841  and  1854,  hut  in  such  cases  the 
usual  minimum,  must  he  paid,  viz  :  $1  25  per  acre.  All  entries,  by  pre- 
emption or  otherwise,  under  the  provisions  of  this  act,  must  be  in  a  com- 
pact body,  by  legal  subdivisions,  of  tracts  adjacent  to  each  other,  the  same 
as  under  the  pre-emption  act  of  1841,  except  where  the  land  is  claimed  for 
the  use  of  an  adjoining  farm  or  plantation,  when  it  must  adjoin  said  farm 
or  plantation,  and  form  with  it  such  compact  body  as  aforesaid. 

All  lands  not  claimed  under  the  provisions  of  this  act,  as  pre-emptions, 
or  for  settlements  existing  at  the  date  of  the  law,  or  for  actual  settlement 
and  cultivation,  or  as  a  constituent  part  of  a  farm  or  plantation,  will  be 
subject  to  the  laws  regulating  the  sale  or  location  of  lands  at  the  ordinary 
minimum  price  of  $1  25  per  acre. 

Parties  entitled  to  the  provisions  of  this  act,  cannot  locate  warrants  or 
scrip  on  the  land  applied  for,  unless  they  take  acre  for  acre  j  that  is,  a  forty- 
acre  warrant  or  scrip  can  only  take  a  forty-acre  tract,  or  its  equivalent ;  an 
eighty-acre  warrant  can  take  an  eighty -acre,  or  two  contiguous  and  adjacent 
forty-acre  tracts,  forming  a  compact  body  of  eighty  acres  :  and  so  on,  with- 
out reference  to  the  graduated  price  of  the  land. 

Where  persons,  capable  of  contracting,  have  settled  upon  and  cultivated 
lands  subject  to  the  operations  of  this  act  as  above  explained,  and  are  enti- 
tled to  pre-emptions,  they  can  enter  one  hundred  and  sixty  acres  under  the 
second  section  of  this  act,  and  an  additional  quantity  adjacent  thereto,  on 
making  affidavit  before  the  Register  or  Receiver  that  they  want  it  for  the 
use  of  their  adjoining  farm  or  plantation,  as  required  by  the  third  section. 

Land  which  was  occupied  by  an  actual  settler  thereon  at  the  date  of  the 
law  is  not  regarded  as  liable  to  entry  by  another  for  settlement  thereon,  or 
for  the  use  of  a  farm,  as  it  was  evidently  the  intention  of  the  law  to  protect 
persons  so  situated,  and  not  to  place  them  at  the  mercy  or  in  the  power  of 
those  who  might  desire  to  settle  thereon,  or  of  those  who  would  thereby 
add  the  improvements  of  another  to  their  existing  farms.  To  avoid,  there- 
fore, as  far  as  practicable,  interferences  of  this  character,  a  clause  to  that 
effect  is  inserted  in  the  form  of  affidavits,  hereto  appended.  Such  parties, 
so  settled,  are  entitled  to  enter  at  the  graduated  price,  and  should  do  so  at 
the  earliest  possible  period,  as  this  protection  does  not  extend  so  as  to  ex- 
clude persons  who  may  desire  to  enter  the  land  at  the  usual  minimum  of 
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$1  25  ;  nor  does  such  protection  in  any  event  extend  beyond  the  legal  sub- 
divisions embracing  his  improvements. 

Where  persons  have  not  settled  upon  the  public  lands,  but  desire  to  do 
so  at  once,  they  can  enter  lands  under  the  provisions  of  this  act,  on  making 
affidavit  to  that  effect  before  the  Register  or  Receiver,  and  that  they  intend 
to  enter  the  land  for  the  purpose  of  actual  settlement  and  cultivation.  They 
can  enter  any  legal  subdivision,  from  a  half  section  down  to  a  quarter  quar- 
ter section ;  but  if  they  enter  less  than  a  half  section,  then  subsequent  en- 
tries can  only  be  of  tracts  adjacent  to  and  forming  as  compact  a  body  of 
land  with  that  previously  entered,  as  possible.  The  lands  applied  for  by 
each  of  the  classes  of  persons,  at  any  one  time,  should  be  embraced  in  one 
entry,  and  not  a  separate  entry  for  each  tract.  Where  parties  apply  to 
enter  parts  of  a  regular  section  (not  ott»the  north  or  west  of  a  township) 
which  contains  a  few  acres  more  than  six  hundred  and  forty  acres,  the  re- 
quisite number  of  legal  subdivisions  of  such  section  may  be  taken  as  would, 
under  ordinary  circumstances,  make  up  the  quantity  of  three  hundred  and 
twenty  acres — that  is,  two  quarter  sections,  four  half  quarters,  &c.,  and 
without  paying  for  the  excess  above  three  hundred  and  twenty  acres  at  any 
other  than  the  reduced  price ;  but  where  lots  or  fractional  tracts  are  taken, 
the  nearest  approximation,  only,  to  said  three  hundred  and  twenty  acres 
can  be  taken,  not  to  exceed  that  quantity. 

Where  persons  desire  to  enter  lands  for  the  use  of  an  adjoining  farm  or 
plantation,  they  can  do  so,  to  the  extent  of  three  hundred  and  twenty 
acres,  on  making  affidavit  to  that  effect,  as  above  directed ;  but  it  must  be 
of  land  contiguous  to  such  farm  and  forming  with  it  a  compact  body  of 
land.  Where  more  than  one  farm  is  owned  by  any  one  person,  he  or  she 
may  enter  land  adjoining  each  of  said  farms,  provided  the  quantity  entered 
does  not  in  the  aggregate  exceed  three  hundred  and  twenty  acres. 

In  cases  where  two  or  more  persons  apply  simultaneously  to  enter  the 
same  piece  of  land,  if  either  has  performed  such  acts  as  to  entitle  him  to  a 
pre-emption,  he  will  have  a  preference  over  the  others  at  the  graduated 
price.  If  they  all  apply  to  enter  it  under  the  graduation  law,  for  purposes 
of  settlement  and  cultivation,  or  for  use  of  a  farm,  it  will  be  put  up  to  the 
highest  bidder,  subject  to  the  graduated  minimum. 

If  either  of  said  applicants  is  one  who  desires  to  enter  land  at  ordinary 
entry,  with  money,  scrip,  warrant,  &c.,  or  as  agent  of  a  State  or  company 
to  which  a  grant  has  been  made,  it  will  be  put  up  to  the  highest  bidder, 
subject  to  the  ordinary  minimum  of  one  dollar  and  twenty-jive  cents  per 
acre  :  and  where  the  successful  bidder  wishes  to  locate  scrip  or  warrants  in 
part  payment  for  the  land,  the  excess,  per  acre,  for  each  and  every  acre, 
must  be  paid  for  in  cash  ;  and  where  the  agent  for  the  State  or  company 
is  such  bidder,  he  will  be  allowed  to  locate  the  same  upon  paying  for  the 
excess  in  cash,  the  area  of  the  tract  being  debited  to  the  grant. 

The  law  requires  the  affidavit  prescribed  by  the  third  section  to  be  taken 
before  the  Register  or  Receiver,  and  there  is  no  authority  in  this  office 
to  modify  this  requirement  or  to  authorize  any  other  officer  to  take  it.  As 
no  fee  is  allowed  to  the  Register  or  Receiver  for  taking  the  affidavits,  the 
preparation  of  them  cannot  be  required  of  the  land  officers,  nor  the  expense 
of  furnishing  the  same  imposed  on  the  government.  A  form  therefor  is 
appended  to  these  instructions,  and,  for  the  convenience  of  parties,  it  is 
suggested  that  a  printer  or  other  person  in  your  vicinity  might  have  them 
printed,  and  reimburse  himself  by  charging  parties  a  small  price  for  the 
blanks ;  but  you  are  charged  not  to  have  any  personal  connexion  with  such 
undertaking,  as  parties  are  to  be  left  free  to  prepare  their  own  affidavits  or 
to  purchase  such  printed  blanks,  as  they  may  prefer,  so  that  they  follow 
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the  form  prescribed.  See  Act  of  17th  July,  1854,  chapter  84,  prescribing 
immediate  removal  from  office,  of  any  officer  who  shall  charge  or  receive 
fees  or  other  rewards  not  authorized  by  law. 

As  the  rights  given  by  this  act  are  personal  and  because  of  actual  settle- 
ment and  cultivation  already  made  or  contemplated,  and  as  assignments  of 
rights  acquired  under  the  second  section  are  expressly  prohibited  by  the 
"  restrictions  and  limitations"  therein  referred  to,  assignments  of  entries 
under  the  third  section  will  be  wholly  disregarded,  and  the  patents  in  every 
instance  issued  to  the  original  purchasers. 

Lands  which  became  subject  to  private  entry — 

Between  July  I,  1840,  and  July  1,  1845,  will  come  under  1st  class,  at  $1  00  per  acre. 
"       July  1,  1835,   "    July  1,  1840,  "  2d  class,  T5       " 

"       July  1,  1830,   "    July  1,  1835,  "  3d  class,  50       " 

"       July  1,  1825,   "    July  1,1830,  "  4thclass,  25      !" 

And  those  offered  prior  to  July  1,  1825,  "  5tli  class,  12J     " 

Lands  which  became  subject  to  private  entry  between  the  1st  July,  1845, 
and  the  1st  July,  1846,  will  come  within  the  first  class  on  and  after  the 
1st  July,  1855.  Those  between  the  1st  July,  1840,  and  the  1st  July, 
1841,  will  come  within  the  second  class  at  the  same  time  j  those  between 
the  1st  July,  1835,  and  the  1st  July,  1836,  will  at  the  same  date  come 
within  the  third  class ;  and  so  on  of  all  the  other  classes. 

Where  parties  since  the  date  of  the  law  have  proved  up  and  paid  for 
pre-emption  claims  at  the  rate  of  $1  25  per  acre,  they  will  be  entitled  to 
have  the  difference,  between  the  amount  paid  and  that  of  the  tract  entered 
at  the  graduation  price,  refunded,  upon  application  through  the  land  offi- 
cers, as  in  other  cases  of  repayment;  so  also  in  cases  of  entries  under  the 
third  section  of  the  act,  where  parties  have  been  required  to  pay  more 
than  the  legally  graduated  price  from  want  of  information  at  the  local  land 
office;  but  where  an  entry  has  been  made  at  ordinary  private  sale  at  $1  25, 
the  party  entering  cannot  subsequently  claim  the  right  to  avail  himself  of 
the  benefit  of  the  third  section  of  this  act. 

Where  lands  have  been  temporarily  withdrawn  from  sale  for  projected 
railroads,  &c.,  and  subsequently  restored  to  market,  such  withdrawal  is  not 
to  be  regarded  as  affecting  the  period  said  lands  have  been  in  market,  but 
they  are  to  be  treated  as  if  such  withdrawal  had  not  been  made. 

Great  care  and  attention  must  be  given  to  prevent  errors ;  and  all  entries 
claimed  under  this  act  since  its  passage,  must  be  adjusted  as  above  di- 
rected. 

The  testimony  and  affidavits  of  claimants,  in  all  cases,  under  this  act, 
will  be  transmitted  to  this  Office  with  the  certificates  of  entry. 

Very  respectfully. 

Your  obedient  servant, 

John  Wilson,  Commissioner. 

Register  and  Eeceiver  at . 

forms  for  AFFIDAVITS   UNDER  THE  THIRD   SECTION   OF   THE  ACT. 

For  one  who  was  settled  at  the  date  of  the  law,  (without  a  pre-emption  right,)  and  for  one 
desiring  land  for  immediate  settlement  and  cultivation. 

I  — — ,  of county, ,  having  applied  to  enter  the ,  under 

the  Act  entitled  "  An  act  to  graduate  and  reduce  the  price  of  the  public 
lands  to  actual  settlers  and  cultivators,"  approved  4th  August,  1854,  do 
solemnly  swear  that  I  enter  the  same  for  my  own  use,  for  the  purpose  of 
actual  settlement  and  cultivation,  and  that,  together  with  said  entry,  I  have 
not  acquired  from  the  United  States,  under  the  provisions  of  said  Act, 
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more  than  three  hundred  and  twenty  acres,  according  to  the  established 
surveys ;  and  further,  that  the  said  land  is  not  now  in  the  occupancy  of  any 
actual  settler  whose  settlement  thereon  existed  at  the  date  of  said  law. 

Sworn  to  and  subscribed  before  me  on  the day  of ,  18 — . 

Register  (or  Eeceiver.) 

For  one  who  desires  to  enter  land  adjoining  a  farm  or  plantation,  owned  or  occupied  by 

such  person. 

I  ,  of county, ,  having  applied  to  enter  the ,  under 

the  Act  entitled  "  An  act  to  graduate  and  reduce  the  price  of  the  public 
lands  to  actual  settlers  and  cultivators,"  approved  4th  August,  1854,  do 
solemnly  swear  that  I  enter  the  same  for  the  use  of  an  adjoining  farm  owned 

by  me,  situated  on  the ,  and  that)»together  with  said  entry,  I  have 

not  acquired  from  the  United  States,  under  the  provisions  of  said  act,  more 
than  three  hundred  and  twenty  acres,  according  to  the  established  surveys ; 
and  further,  that  the  said  land  is  not  now  in  the  occupancy  of  any  actual 
settler  whose  settlement  thereon  existed  at  the  date  of  said  law. 

Sworn  to  and  subscribed  before  me  on  the day  of ,  18 — . 

Register  (or  Receiver.) 


No.  514. 

Circular  under  Act  Bd  March,  1855,  (No.  283,)  wmendatory  of  the  Gra- 
duation Act  of  ith  August,  1854,  (No.  251,)  and  certain  other  acts  re- 
lating thereto, 

Genebal  Land  Office, 

May  1,  1855. 

Gentlemen  : — By  the  act  of  Congress  approved  3d  March,  1855,  entitled 
"An  act  to  amend  an  act  approved  the  4th  of  August,  1854,  entitled 
'  An  act  to  graduate  and  reduce  the  price  of  the  public  lands  to  actual  set- 
tlers and  cultivators,'  "  it  is  directed  that  "  said  act  shall  be  so  construed, 
that  the  affidavits  required  by  the  third  section  of  that  act  may  be  made 
before  any  officer  duly  authorized  by  law  to  administer  oaths,  according  to 
such  forms,  and  pursuant  to  such  regulations,  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

The  only  object  of  this  law  is  to  affi)rd  relief  to  those  residing  in  the 
State  or  Territory  in  which  the  land  is  situated  which  they  desire  to  enter, 
who  may  be  prevented  by  any  serious  impediment,  such  as  physicial  in- 
firmity, or  other  disability,  from  attending  in  person  at  the  local  land  office, 
to  make  the  affidavit  which  the  3d  section  of  the  Act  of  4th  August,  1854, 
requires  to  be  made  "  before  the  Register  and  Receiver."  To  this  class  of 
persons,  and  none  others,  is  the  relaxation  in  the  said  Act  of  3d  March, 
1855,  to  apply. 

These  "  regulations,"  then,  allow  you  to  receive  from  such  persons  their 
affidavits,  when  "  made  before  any  officer  duly  authorized  by  law  to  admin- 
ister oaths ;"  but  you  will  require  all  others  strictly  to  conform  to  the  re- 
quirements of  the  aforesaid  3d  section  of  the  Act  of  4th  August,  1854. 

For  persons  prevented  by  causes  alluded  to  from  attending  at  the  local 
land  office  to  make  the  affidavit  exacted  by  the  3d  section  aforesaid,  the 
following  "  forms"  are  prescribed,  and  which  must  be  strictly  adhered  to. 

(Note. — The  following  forms  designated  as  Nos.  3  and  4,  as  those  in  circular  of 
October  30,  1854,  are  to  be  treated  as  Nos.  1  and  2,  in  the  order  in  which  they  are 
printed.) 
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rORM  NO.  3. 

For  affidavits  under  the  third  section  of  the  act  for  those  desiring  land  for  immediate  settle- 
ment and  cultivation. 

I, ,  of ,  and  now  residing  in  the of county,  State  of 

,  aged years,  (here  insert  a  full  description  of  the  age,  sex,  and, 

if  a  female,  whether  she  is  single,  married,  widow,  or  head  of  a  fwmily^ 

being  desirous  of  entering  the  under  the  act  entitled  "  An  act  to 

graduate  and  reduce  the  price  of  the  public  lands  to  actual  settlers  a,nd 
cultivators,"  approved  4th  August,  1854,  do  solemnly  swear,  that  I  enter 
the  same  for  my  own  use,  for  the  purpose  of  actual  settlement  and  cultiva- 
tion ;  that  I  will  remove  in  person,  and  with  my  family,  on  said  land  within 
not  exceeding  two  months  from  the  date  of  the  entry  of  the  same ;  that, 
together  with  said  entry,  I  have  not  acquired  from  the  United  States,  under 
the  provisions  of  said  act,  more  than  three  hundred  and  twenty  acres, 
according  to  the  returns  of  surveys,  and  that  said  land  is  not  now  in  the 
occupancy  of  any  actual  settler ;  and  further,  that  if  there  shall  be  an  actual 
settler  residing  upon  said  land  at  the  date  of  my  entry  of  the  same,  I 
hereby  relinquish  all  claim  to  the  same. 

(The  affiant's  signature.) 

City  (or  county)  of , ) 

State  of .  J 

On  this day  of ,  personally  appeared  before  me,  A.  B.,  a 

justice  of  the  peace  within  and  for  the aforesaid,  C.  D.,  to  me  well 

known  as  the  person  described  in,  and  who  has  signed  the  foregoing  ajffi- 
davit,  who,  having  been  duly  sworn,  deposes  and  says,  that  the  statements 
contained  in  said  affidavit  are  correct  and  true. 

E.  F.,  Justice  of  the  Peace. 

FORM  NO.  4. 

For  those  who  wish  to  enter  land  adjoining  a  farm  or  plantation  owned  or  occupied  by  the 

applicant. 

I, ,  of ,  and  now  residing  in  the '■ —  of county. 

State  of ,  aged years,  (here  insert  a  full  description  of  the  age, 

sex,  and,  if  a  female,  whether  she  is  single,  married,  widow,  or  head  of  a 

family,')  being  desirous  of  entering  the under  the  act  entitled  "  An 

act  to  graduate  and  reduce  the  price  of  the  public  lands  to  actual  settlers  and 
cultivators,"  approved  4th  August,  1854,  do  solemnly  swear,  that  I  enter 
the  same  for  the  use  of  an  adjoining  farm  owned  by  me,  situated  on  the 

;  of  said  farm,  about acres  are  now  in  cultivation,  and  there 

are  (here  describe  the  improvements  f)  and,  together  with  the  entry  now 
applied  for,  I  have  not  acquired  from  the  United  States,  under  the  provi- 
sions of  said  act,  more  than  tjiree  hundred  and  twenty  acres,  according  to 
the  returns  of  surveys.  I  further  testify,  that  said  land  is  not  now  in  the 
occupancy  of  any  actual  settler;  and  further,  that  if  there  shall  be  an  actual 
settler  residing  upon  said  land  at  the  date  of  my  entry  of  the  same,  I  here- 
by relinquish  all  claim  to  the  same. 

(The  affiant's  signature.) 

The  form  of  the  officer's  certificate  will  be  precisely  like  that  prescribed 
in  Form  No.  3 ;  and  where  any  of  the  statements  made  in  either  affidavit 
are  known  to  him  personally,  he  should  so  state  in  his  certificate.  Where 
he  has  doubts  on  any  point,  he  should  require  satisfactory  evidence  before 
certifying,  and  state  the  nature  of  the  testimony,  and  the  names  of  the 
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witnesses.     Wild  or  unoccupied  lands  are  not  regarded  as  farms  or  planta- 
tions within  the  meaning  of  this  law. 

The  official  character  of  the  magistrate,  or  other  officer  who  may  ad- 
minister the  oath,  and  the  genuineness  of  his  signature,  in  each  and 
every  case,  must  be  certified,  under  seal,  by  the  proper  officer.  The  periods 
and  principles  of  graduation  fixed  by  the  "  circular  instructions"  from  this 
office  of  30th  October,  1854,  are  confirmed  by  a  clause  in  the  first  section 
of  the  general  appropriation  act  of  3d  March,  1855,  and  you  will,  there- 
fore, be  guided  by  them  accordingly. 

The  affidavit  in  the  form  prescribed  in  the  foregoing  must  be  accom- 
panied, in  every  instance,  by  an  application,  in  writing,  from  the  settler, 
specifying  the  particular  tract  or  tracts  claimed,  as  required  by  the  Act  of 
24th  February,  1810.  (2  United  Sfetes-  Statutes  at  Large,  p.  556, 
chap,  xi.) 

On  the  application  and  affidavit  thus  made  and  presented,  you  will 
endorse  the  date  when  presented,  giving  to  each,  and  the  certificate  that 
may  be  issued  for  the  entry,  the  same  number. 

In  view  of  the  numerous  allegations  of  fraud  under  the  Graduation  law, 
great  care  must  be  taken  by  you  to  see  that  the  proceedings  in  every  case 
are  perfectly  fair  and  regular. 

Where,  through  error  or  inadvertence,  persons  have  paid  more  than  the 
proper  price  for  the  graduated  lands,  the  Receiver  will  be  directed  "  to 
refund  the  excess  out  of  any  money  in  his  hands  derived  from  the  sales  of 
public  lands,"  under  authority  of  a  proviso  in  the  last  general  appropria- 
tion act;  but  the  Register  and  Receiver  must,  in  the  first  instance,  report 
the  applications  of  the  parties,  which,  in  all  cases,  should  be  done  as 
promptly  as  possible.  v 

By  order  of  the  Secretary  of  the  Interior. 

John  Wilson,  Commissioner. 

Register  and  Receiver  at . 


Wo.  515. 

Geneeal  Land  Office, 

May  19,  1855. 

Gentlemen  : — We  despatched  to  you  yesterday  the  circular  bearing  date 
the  1st  May,  1855,  with  a  view  that  proper  effect  shall  be  given  to  the  pro- 
visions of  the  Act  of  3d  March,  1855,  (No.  283,)  amendatory  of  the  Gra- 
duation Act  of  4th  August,  1854. 

This  Act  of  3d  March,  1855,  is  designed  to  afford  relief  only  to  those 
persons  resident  in  the  State  or  Territory  in  which  the  land  they  may  wish 
to  enter  is  situated,  who  may  he  prevented  by  any  serious  impediment  from 
attending  in  person  at  the  local  land  office  to  make  the  affidavit  required 
by  the  third  section  of  said  Act  of  4th  August,  1854. 

If  you  have  permitted  any  entries  to  be  made  inconsistent  with  the  re- 
quirements of  the  circular  above  mentioned,  you  are  directed  to  make  an 
immediate  report  of  the  same  to  this  Office ;  setting  forth  the  particular 
tract,  the  date  of  entry,  number  of  certificate,  and  all  other  facts  requisite  to 
our  full  understa/nding  in  each  case,  with  your  reasons  for  allowing  any  such 
entries,  in  order  that  proper  action  may  be  had  in  regard  to  the  same. 
Very  respectfully. 

Your  obedient  servant, 

Joseph  S.  Wilson,  Acting  Commissioner. 

Register  and  Receiver  at . 
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No,  516. 

Gitcular. 

General  Land  Office, 
December  14,  1855. 

G-entlemen  : — 1st.  In  all  eases  where  land  is  entered  for  the  use  of  an 
"  adjoining  farm,"  under  the  Graduation  Act  of  4th  August,  1854,  the 
affidavit  of  the  purchaser  must  designate  the  tract  ooverra  by  the  original 
farm,  so  that  this  Office  may  have  on  its  files  evidence  establishing  the 
fact. 

Where  entries  have  been  allowed  on  affidavits  in  which  the  original 
farm  is  not  described,  a  supplemental  deposition  must  be  produced  desig- 
nating it. 

2d.  Where  the  original  farm  has  been  transferred,  with  the  adjoining 
tract,  by  the  first  purchaser,  and  the  latter  is  dead,  or  not  within  reach,  the 
supplemental  affidavit  above  mentioned  may  be  received  from  any  compe- 
tent witness. 

3d.  Affidavits,  according  to'  the  prescribed  form,  in  any  cases  contem- 
plated in  the  foregoing  or  otherwise  arising  under  the  said  Act  of  1854, 
may  be  taken  pursuant  to  the  Act  of  3d  March,  1855,  before  any  officer  in 
the  State  of ,  authorized  to  administer  oaths,  whose  official  cha- 
racter must  be  certified  under  seal.  Patents,  in  all  such  cases,  however, 
must  issue  in  the  name  of  the  original  purchasers. 
Very  respectfully. 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Receiver,  Land  Office  at . 


No.  517. 

Circular.'* 

General  Land  Office, 

January  23,  1856. 

G-entlemen  : — The  sales  of  public  lands  for  "  settlement  and  cultivation," 
under  the  Act  of  4th  August,  1854,  (No.  251,)  "to  graduate  and  reduce  the 
price  of  the  public  lands  to  actual  settlers  and  cultivators,"  have  been  very 
heavy  in  most  of  the  land  districts,  and  the  certificates  of  purchase  have 
accumulated  on  the  files  of  this  Office  to  such  an  extent  as  to  render  it 
necessary  for  definite  action  to  be  taken,  to  place  such  entries  as  may  be 
valid  in  a  condition  for  patenting,  and  cancelling  those  which  may  have 
been  made  in  contravention  of  the  law. 

Before  patents  can  be  issued  for  this  class  of  entries,  it  will  be  incumbent 
on  the  purchasers,  in  every  instance,  to  produce  a  sworn  declaration,  with 
corrohorative  testimony,  showing  that  the  "actual  settlement  and  cultiva- 
tion," for  which  purposes  the  land  was  entered,  have  been  made,  and  to 
this  end  numerical  lists  of  the  certificates  of  purchase  issued  at  your  office 
for  this  class  of  sales  will  be  forwarded  to  you  from  time  to  time,  upon  the 
receipt  of  which  you  will  proceed  immediately  to  notify  the  purchasers,  in 
each  case,  to  produce  the  testimony  required  to  perfect  their  respective 
entries. 

Herewith  are  printed  copies  of  the  notices  to  be  given  and  the  form  of 
sworn  declaration  and  corroborative  testimony  required  to  be  produced. 
You  will  take  care  to  keep  a  proper  record  of  the  dates  of  the  notices  to 

*  Superseded  by  Circular  No.  518. 
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eaek  purchaser,  sex  that  at  the  expiration  of  the  period  of  limitation,  you 
may  be  able  to  report  to  this  Office  any  failure  to  comply  with  the  require- 
ment within  the  period  stipulated.  In  all  cases  of  compliance  you  will 
transmit  the  papers  to  this  Office  as  speedily  as  practicable. 

The  postage  on  letters  written  by  you  to  individuals,  under  instructions 
of  this  Office,  must  be  paid,  otherwise  their  transmission  is  interdicted  by 
the  Postal  Act  o9'6d  March,  1855. 

The  Eeceiver,  as  disbursing  agent,  will  therefore  pay  the  postage  on  all 
such  letters,  and  at  the  end  of  the  quarter  he  will  transmit  a  detailed  ac- 
count of  the  same,  certified  by  the  Postmaster  and  verified  by  your  affida- 
vits, as  vouchers  to  his  quarterly  disbursing  account  in  which  the  same 
may  be  debited. 

Very  respectful^. 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner.. 

Begister  and  Receiver  at . 

Land  Office  at  . 

185-. 

Sir : — Under  instructions  from  the  Commissioner  of  the  General  Land 
Office,  you  are  hereby  called  upon  to  produce  testimony  to  perfect  your 
title  to  the  land  entered  by  you  on  the day ,  185-,  at  this  Of- 
fice, per  certificate  of  purchase  No. ,  for  "  actual  settlement  and  culti- 
vation," under  the  provisions  of  the  Act  of  Congress  entitled  "  An  Act  to 
graduate  and  reduce  the  price  of  the  public  lands  to  actual  settlers  and  cul- 
tivators," approved  August  4,  1854.  A  form  of  the  required  testimony  is 
hereto  annexed. 

If  such  testimony  be  not  produced  at  this  Office  within  two  months  from 
this  date,  it  will  be  regarded  as  an  abandonment  of  your  claim  to  the  land, 
and  the  case  will  be  reported  to  the  General  Land  Office,  in  order  that  steps 
may  be  taken  for  throwing  the  land  into  market  again,  after  proper  notice. 

Very  respectfully, 

Your  obedient  servants,  • 

,  Register. 

,  Receiver. 

Sworn  declaration  and  corroborating  affidavit,  to  perfect  titles  to  lands  en- 
tered/or  actual  settlement  and  cultivation  under  the  Graduation  Act  of 
August  4, 1854. 

DECLABATIOH. 

County  of ,  State  of ,  ss. 

On  this  day  of ,  185-,  personally  appeared  before  me, 

the  undersigned  for  the  county  and  State  aforesaid, ,  who, 

being  duly  sworn  by  me  according  to  law,  deposes  and  says,  in  relation  to 
the  land  entered  by  him  on  the  day  of ,  185-,  per  certi- 
ficate of  purchase  No.  ,  that  the  same  was  for  his  own  use,  and 

for  the  purpose  of  actual  settlement  and  cultivation  under  the  provisions 
of  the  Act  of  Congress,  of  4th  August,  1854,  "  to  graduate  and  reduce  the 
price  of  the  public  lands  to  actual  settlers  and  cultivators ;"  that  he  is  at 
this  time  in  the  occupancy  of  said  land,  and  has  been  residing  thereon  since 

the day  of ,  185- ;  that  [here  give  a  full  description  of  the 

improvements  on  the  land,  stating  the  number  of  acres  in  cultivation] 
he  has  made  or  entered  into  no  contract  or  agreement,  either  directly  or 
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indirectly,  for  the  sSle  or  transfer  of  said  land,  and  that  he  was  twenty-one 
years  of  age  at  the  time  he  entered  the  same. 

Sworn  to  and  subscribed  before  me,  on  the  day  and  year  first  above 
written. 


COBEOBOBATIHa  AFFIDAVIT. 


County  of ,  State  of ,  ss. 

Before  me, ,  personally  appeared ,  who,  being  duly  sworn 

according  to  law,  deposes  and  says,  that  he  is  well  acquainted  with , 

who  subscribed  the  foregoing  declaration,  and  knows  him  to  be  the  identi- 
cal person  who  entered  the  land  described  therein,  and  that  he  is  now,  and 

has  been  residing  on  said  land  since  the day  of ,  185-,  and 

that  his  statement  in  regard  to  the  improvements  on  the  land  he  well  knows 
from  personal  observation  to  be  true. 

Sworn  to  and  subscribed  before  me,  this day  of ,  185-.* 


No.  518. 

Graduation  Act  of  August  4,  1854. 

General  Land  Office, 

April  1,  1856. 

G-entlemen : — To  secure  the  rights  of  bona  fide  settlers,  by  obtaining 
from  them  the  proof  necessary  to  warrant  the  speedy  issue  of  patents,  and 
thus  shield  them  from  the  efforts  of  speculation  to  set  aside  such  entries, 
on  the  ground  of  alleged  non-compliance  with  the  purpose  of  the  law,  ^ou 
were  directed  by  this  Office,  in  the  Circular  of  January  23,  1856,  to  call 
upon  purchasers,  who  made  entries  "for  settlement  and  cultivation,"  to 
produce  proof  of  settlement,  &c.,  within  two  months  from  the  date  of 
notice. 

The  time  for  presenting  the  proof  was  thus  limited  to  hasten  its  produc- 
tion, the  Office  reserving  to  itself  the  right  to  extend  the  period,  at  the 
demand  of  parties  interested,  within  any  reasonable  limits. 

"  As  the  benefits  of  the  act  were  designed  to  be  for  actual  settlers  only," 
as  declared  by  the  Attorney-Greneral,  in  his  opinion  of  the  28th  July,  1855, 
it  is  proper  to  fix  the  time  within  which  proof  of  the  settlement  shall  be 
presented,  but  it  is  the  opinion  of  the  Secretary  of  the  Interior,  and  the 
Commissioner  of  the  General  Land  Office,  that  it  should  be  fixed  upon  the 
most  liberal  principles,  and  that  the  time  heretofore  allowed  is  too  short, 
and  that  one  year  should  be  allowed,  thus  assimilating  the  period  to  that 
prescribed  in  the  Pre-emption  Act  of  1841,  in  relation  to  lands  subject  to 
private  entry. 

Therefore,  you  are  hereby  directed — 

1st.  In  all  existing  entries,  for  "settlement  and  cultivation,"  to  allow 
the  parties  one  year  from  the  first  of  June  next,  for  the  production  of  the 
required  proof  of  actual  settlement,  &c. 

2d.  In  all  entries  thereafter,  (that  is,  after  1st  June,)  one  year  from  the 
date  of  entry  is  hereby  allowed  for  the  production  of  the  requisite  proof. 

3d.  Where  entries  have  been  made,  the  purchasers  not  intending  to 

*  It  is  not  Indispensable  that  the  foregoing  affidavits  should  be  made  before  the 
land  officers.  Where  that  cannot  be  conveniently  done,  it  may  be  made  before  any 
officer  authorized  to  administer  oaths,  and  in  that  case  his  official  character  must  be 
certified  under  seal. 
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occupy  the  land  in  person,  under  a  misconception  of  the  law,  upon  filing 
an  affidavit  to  that  effect,  you  will  allow  them  to  hold  the  land  at  $1  25  per 
acre,  requiring  them  to  pay  up  the  difference  between  that  price  and  the 
sum  already  paid  under  the  Graduation  Act.  For  the  additional  payment, 
the  Receiver  must  issue  a  supplemental  receipt,  giving  a  Aa?/"  number  to  it, 
in  the  regular  series.  The  transaction  must  be  reported  in  the  monthly 
abstracts  of  the  Register  and  Receiver,  and  the  Receiver  must,  of  course, 
charge  himself  with  such  additional  payments  in  his  quarterly  accounts. 

4th.  In  case  of  the  death  of  a  purchaser  before  perfecting  his  rights,  on 
proof  to  the  satisfaction  of  the  General  Land  Office  of  the  bona  fide  inten- 
tion of  the  decedent  to  fulfil  the  requirements  of  the  law,  his  claim  shall  be 
confirmed  to  his  heirs  or  legal  representatives. 

5th.  If  a  " minor"  is  the  " head  of  m  family"  his  entry  is  valid.  If 
not  the  head  of  a  family,  it  is  invalid.  (Opinion  of  the  Attorney-Q-eneral, 
July  25,  1855.) 

In  the  case,  however,  of  a  purchaser,  whose  entry  is  invalid  by  reason  of 
his  minority  at  the  time,  but  who  afterwards  reaches  his  majority,  and  has 
identified  himself  with  the  premises  by  actual  settlement  and  cultivation, 
the  land  may  be  secured  to  him  by  producing  proof  of  such  actual  settle- 
ment and  cultivation. 

6th.  Where  an  entry  is  made  for  the  use  of  an  "  adjoining"  farm,  it  is 
required  that  an  affidavit  shall  be  filed  designating  the  "  original  farm,"  so 
it  may  appear  that  the  entry  forms,  with  the  said  "farm,"  a  compact  body 
of  land.     This  is  all  the  proof  required  in  this  class  of  cases. 

7th.  Where  the  validity  of  entries  may  be  contested,  and  the  sales  made 
void,  no  preference  right  will  be  given  to  the  contestant  to  enter  the  land 
thus  vacated,  unless  it  shall  appear  that  he  had  a  right  under  the  law,  as 
an'aotual  settler  thereon,  at  the  date  of  the  illegal  entry. 

Where  entries  made  by  speculators  in  violation  of  the  law,  are  set  aside, 
the  lands  covered  thereby  will  be  laid  open,  after  proper  notice  to  actual 
settlers.  Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks, 

Register  and  Receiver.  Commissioner. 


No.  519. 

Circular  relative  to  Entries  under  the  Graduation  Act  0/1854.  (No.  251.) 

Genebal  Land  Office, 

March  21,  1857. 

Gentlemen : — Annexed  is  a  copy  of  the  Act  of  Congress,  approved 
March  3, 1857,  "to  confirm  certain  entries  of  land  therein  named,"  being, 
in  fact,  a  supplement  to  the  Act  of  1854. 

1st.  The  effect  of  this  Act  of  1857,  is  to  confirm  all  entries  under  the 
Graduation  Act  of  1854,  made^Wor  to  the  Act  of  March  3, 1857,  in  which 
the  affidavit  has  been  made  in  the  form,  or  substance,  contemplated  by  the 
instructions  to  the  Register,  and  where  the  purchase-money  has  been  paid, 
excepting  where  "  fraudulently  or  evasively  made,"  or  which,  on  that 
ground,  had  "been  annulled  and  vacated." 

We  are  enabled  by  this  enactment  to  release  all  entries  from  the  begin- 
ning of  sales  under  the  Graduation  Act  to  the  3d  March,  1857,  not  falling 
under  the  exceptions  mentioned,  and  if  there  are  any  impeached  cases,  not 
yet  transmitted  to  this  office,  you  will  forthwith  report  them. 
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2d.  This  Act  of  Mar&h  3, 1857,  however,  has  no  application  -whatever 
to  any  entries  made  suisequent  to  its  passage. 

Therefore,  in  regard  to  all  such  subsequent  entries,  you  will  inform  the 
purchasers,  at  the  time  of  making  them,  that  the  requirements  of  the  Cir- 
cular of  April  7,  1856,  will  be  insisted  upon,  and  that  consequently  before 
patents  can  issue  for  such  subsequent  entries,  the  proof  of  actual  settlement 
and  cultivation,  within  a  year  from  the  date  of  entry,  must  be  made  as 
called  for  by  that  Circular. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks, 

Register  and  Receiver  at .    '  Commissioner. 


OPINION  OF  ATTORNEY-GENERAL. 
No.  520. 

Purchase  of  Public  Lands  hy  Aliens. 

Under  the  Land  Laws  of  the  United  States,  aliens  are  entitled  to  purchase 
the  public  lands,  subject  only,  as  to  their  tenure,  to  such  limitations  as 
particular  States  may  enact,  with  this  exception,  however,  that  pre- 
emptions are  secured  to  aliens  who  have  declared  their  intention  to  become 
naturalized  according  to  law,  and  to  citizens  whether  native  born  or 
naturalized,  and  none  others. 

The  same  distinction  is  maintained  in  the  Graduation  Acts,  with  the 
further  condition,  that  the  limited  quantity  of  land,  purchasable  by 
any  person  at  the  reduced  prices,  can  be  purchased  only  for  personal  use, 
and  for  actual  settlement  and  cultivation. 

Attoenet  General's  Office, 

July  28,  1855. 

Sir : — ^Tour  communication  of  the  26th  instant,  presents  a  single  question 
of  construction,  arising  on  the  Act  of  August  4,  1854,  (No.  251,)  entitled, 
"  An  act  to  graduate  and  reduce  the  price  of  the  public  lands  to  actual 
settlers  and  cultivators."     (10  Stats,  at  Large,  p.  574.) 

This  Act  provides,  in  its  first  section,  that  "  all  the  public  lands  of  the 
United  States,  which  have  been  in  market  for  ten  years  or  upwards,  prior 
to  the  time  of  application  to  enter  the  same  under  the  provisions  of  the  act, 
and  still  remaining  unsold,  shall  be  subject  to  sale  at  the  price  of  one  dollar 
per  acre,"  and  it  proceeds  to  enact,  in  the  same  legislative  language,  that, 
after  fifteen  years,  the  land  shall  be  subject  to  sale  at  seventy-five  cents  per 
acre ;  after  twenty  years,  at  fifty  cents ;  after  twenty-five  years,  at  twenty- 
five  cents ;  and  after  thirty  years,  at  twelve  and  a-half  cents. 

The  Act  .provides  in  the  second  section,  that  all  claims  of  pre-emption 
accruing  in  virtue  of  any  act  granting  pre-emption  to  actual  settlers  upon 
public  lands,  remain  untouched  by  this  law,  and  furthermore  gives  to  the 
pre-emptor  power,  within  certain  periods,  of  pre-empting  the  lands  described 
in  the  act  at  the  reduced  prices  which  it  prescribes,  but  subject  in  all  other 
respects  to  "the  same  terms,  conditions,  restrictions,  and  limitations  upoji 
which  the  public  lands  of  the  United  States  are  now  subject  to  the  right 
of  pre-emption." 

Finally,  the  act,  in  its  third  and  last  section,  provides  "that  any  person 
applying  to  enter  any  of  the  aforesaid  lands  shall  be  required  to  make  affi- 
davit, before  the  Register  or  Receiver  of  the  proper  land  office,  that  he  or  she 


478  GRADUATION  ENTRIES.  [TITLE  4. 

enters  the  same  for  his  or  her  own  nse,  and  for  the  purpose  of  actual  settle- 
ment and  cultivation,  or  for  the  use  of  an  adjoining  farm  or  plantation  owned 
or  occupied  by  him  or  herself,  and,  together  with  said  entry,  he  or  she  has 
not  acquired  from  the  United  States,  under  the  provisions  of  this  act,  more 
than  three  hundred  and  twenty  acres,  according  to  the  established  surveys." 

And  the  question  submitted  is,  whether  aliens  can  enter  lands  under 
this  act  ? 

I  think  we  shall  discover  the  true  answer  to  this  question  by  closely 
adhering  to  the  axiom  of  statutory  construction,  that  all  acts  in  pari  ma- 
teria are  to  be  construed  together  as  one  law. 

If  doubt  on  this  point  could  exist  in  any  case,  it  cannot  in  this  :  for  the 
brevity  of  the  act,  and  the  generality  of  its  provisions,  compel  us  to  have 
recourse,  in  the  execution  of  it,  to  othe^acts,  for  a  multitude  of  adminis- 
trative details,  without  which  it  would  be  a  dead  letter^ 

In  truth,  the  act  presupposes  the  entire  existing  land  system  of  the 
United  States  in  all  its  completeness  of  legislation,  and  of  judicial  or  adr 
ministrative  construction  and  regulation,  and  then  superadds  to  the  system 
a  specific  new  fact,  namely,  sale  of  certain  lands,  and  in  certain  quantities, 
at  a  reduced  price  for  personal  use  and  for  actual  settlement  and  cultiva- 
tion, either  in  the  first  instance,  or  by  annexion  to  an  existing  farm  or 
plantation,  including,  of  course,  as  well  pre-emptors  as  purchasers  who  are 
not  pre-emptors. 

Hence,  in  administering  this  act,  it  becomes  necessary  for  the  Commis- 
sioner of  Public  Lands  to  draw  from  the  body  of  statutes,  and  from  other 
legal  authorities,  such  rules  as  appeared  to  be  requisite,  in  order  to  give, 
in  this  case,  due  effect,  and  no  more,  to  the  legislative  will  of  Congress. 
As  the  benefits  of  the  act  were  designed  to  be  for  actual  settlers  only,  and 
to  a  limited'  amount,  it  became  necessary  to  exclude  all  persons  not  sui 
Juris,  such  as  married  women  or  minors,  meaning,  of  course,  married  women 
and  minors  unemancipated,  and  constituting  subject  members  of  the  family 
of  a  husband  or  father;  because,  otherwise,  it  would  not  be  personal  use, 
and  an  actual  settler  might  double  or  treble  his  allotment  by  causing 
entries  to  be  made  by  his  wife  and  minor  children. 

The  regulations  which  the  Department  adopted  in  these  and  other  re- 
spects, have  been  sanctioned  by  Congress.  10  Stats,  at  Large,  p.  649. 
(No.  277.) 

But  those  regulations  do  not  prpfess  to  determine  the  present  question  : 
which,  of  course,  must  be  decided  by  consideration  of  the  general  tenor 
and  of  the  particular  provisions  of  the  several  statutes  for  the  disposal  of 
the  public  lands,  including  this  one. 

Now,  the  general  law,  in  so  far  as  regards  the  United  States,  undoubt- 
edly enables  aliens  to  purchase  the  public  lands,  subject  only,  as  to  their 
tenure,  to  such  limitation  as  the  particular  States  may  enact. 

Originally,  an  alien,  there  is  no  doubt,  was  also  entitled  to  enter  lands 
by  pre-emption.     (See  Mr.  Butler's  opinion,  of  April  18,  1836.) 

But  thelaw  now  in  force  gives  the  tight  of  pre-emption  only  to  a  person 
being  a  citizen  of  the  United  States,  or  having  filed  his  declaration  of 
intention  to  become  a  citizen,  as  required  by  the  naturalization  laws.  (Act 
of  September  4,  1841,  (No.  48,)  s.  10;  5  Stat,  at  Large,  p.  458 :  see  Mr. 
Legar§'s  opinion,  of  March  15,  1843.) 

Aliens,  who  have  not  filed  the  declaration  of  intention  to  become  citizens, 
are  now  excluded  generally  from  pre-emption,  and,  of  course,  from  pre- 
emption under  the  Graduation  Act. 

But  what  is  there  in  the  act  to  forbid  the  alien  to  purchase  the  gradu- 
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ated  lands  for  cash,  without  pre-emption,  and  in  open  competition  with  all 
the  world,  as  he  may  other  public  lands  ?     I  do  not  perceive  anything. 

He  is  not  of  the  class  of  persons,  who,  not  being  sui  juris  in  law,  are 
constructively  excluded  from  the  benefits  of  the  act,  because  incapable  to 
buy  for  their  own  use,  and  to  engage  to  make,  or  to  make  actual  settle- 
ment and  cultivation  in  their  own  persons.  Notwithstanding  his  alienage, 
he  has,  or  may  have,  the  personal  use  and  the  full  competency  of  a  head 
of  family,  or  a  cultivation  in  his  own  right. 

He  has  the  power,  beyond  all  question,  to  enter  one  of  the  graduated 
parcels  at  the  ordinary  price,  even  for  the  purpose  of  investment  or  specu- 
lation, as  it  is  palled,  and  without  limitation  of  quantity.  But  in  order  to 
obtain  a  certain  quantity  at  a  reduced  price,  there  is  a  condition  that  the 
party  should  swear  to  and  make  actual  settlement  and  cultivation.  No 
other  condition  is  jaentioned.  It  is  purchase  at  the  ordinary  price  without 
condition,  and  at  the  reduced  price  with  condition.  No  other  apparent 
distinction  is  made  by  the  statute,  none  other  seems  to  be  implied.  In 
terms  and  in  legal  intendment,  it  applies  to  all  persons  competent  to  buy 
public  lands  :  provided  they  are  also  competent  to  take  for  their  own  use, 
and  to  make  and  execute  the  engagement  of  settlement  and  cultivation. 

In  my  opinion,  therefore,  save  in  the  matter  of  pre-emptions,  the  Gradua- 
tion Act  extends  to  aliens  equally  with  citizens  of  the  United  States. 
I  have  the  honor  to  be,  very  respectfully, 

C.  CtJSHING. 

Hon.  Robert  M'Clelland,  Secretary  of  the  Interior. 


DECISIONS. 
No.  521. 

Proof  of  settlement  and  cultivation  of  lands  claimed  under  the  Gradua- 
tion Law,  required. 

Depaktmknt  of  the  Inteeiob, 
September  18,  1855. 

Extract  from  letter  to  Commissioner  in  relation  to  the  Graduation  Act : 
"  The  '  actual  settlement  and  cultivation'  of  the  land,  were  the  governing 
reasons  for  the  grant  of  the  Act  of  4th  August,  1854,  (No.  251,)  and  the  De- 
partment should  not  be  called  upon  to  consummate  the  grant  merely  because 
the  law  allowed  the  first  step  towards  its  consummation  to  be  taken  by  the 
party,  upon  his  making  oath  as  to  his  '  intention'  to  make  such  settlement  and 
cultivation.  A  person  may  have  had  such  intention  at  the  time  of  entry, 
(as  in  charity  it  is  to  be  supposed  of  those  who  have  made  the  affidavit  and 
subsequently  disposed  of  the  entries  effected,  without  any  settlement  and 
cultivation,)  but  that  is  not  regarded  as  conferring  on  him  a  right  to  the 
land  without  that  intention  being  subsequently  evinced  by  acts  demonstra- 
tive thereofj  and  it  is  regarded  as  perfectly  within  the  power  of  the  Depart- 
ment, and  its  duty,  in  order  to  prevent  frauds  under  the  law,  to  require  a 
performance,  within  a  reasonable  time,  of  that  which  alone  forms  the  basis 
of  the  right  designed  to  be  conferred,  by  engrafting  a  specified  period  to 
the  form  of  affidavit,  to  give  every  one  thus  due  notice  of  what  is  required 
of  him. 

R.  M'Clelland,  Secretary. 
Commissioner  of  the  General  Land  Office.  ' 
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No.  522. 

Where  land  was  selected  hy  the  State,  and  also  sold  under  the  Graduation 
Law,  the  purchaser  selling  to  another,  the  latter  would  have  an  equitable 
right  to  complete  the  purchase  from  the  United  States,  if  the  selection 
failed  in  a  given  case. 

Depaetment  op  the  Interior, 
January  17,  1857. 

Sir : — The  report  from  your  office  of  the  12th  inst.,  on  the  appeal  of 
Bazil  G.  Puekett,  referred  to  you  on  the  20th  August  last,  has  been  re- 
ceived. It  appearing  that  the  land  in  question  was  selected  by  the  State, 
many  month  before  the  erroneous  sale  thereof  was  made  to  John  K.  Jack- 
son, under  the  G-raduation  law  of  1854 ;  that  such  selection  was  submitted 
to  the  Department,  and  approved,  prior  to  the  passage  of  the  Act  of  3d 
March,  1855,  leaving  nothing  to  be  done  but  the  issue  of  the  patent,  to 
carry  the  title  to  the  State ;  that  within  forty  days  after  the  entry,  by  Jack- 
son, he  disposed  of  his  entry  and  left  the  State,  without  furnishing  any 
proof  that  he  had  made  any  settlement  or  improvement,  even  of  the  land, 
thus  raising  a  strong  presumption  against  his  entry  by  reason  of  that  cause 
alone,  I  am  of  opinion,  and  so  determine  in  the  case,  that  the  only  ques- 
tion involved  therein  really  is,  whether  the  land  was  swamp  land  or  not, 
and  of  this  you  should  take  the  necessary  steps  to  enable  you  to  be  fully 
satisfied.  If  it  was,  the  selection  and  approval  thereof  by  this  Department 
would  leave  nothing  necessary  to  complete  the  title  of  the  State  but  the 
issue  of  the  patent,  as  if  no  subsequent  sale  had  been  made.  If  it  was  not 
swamp  land,  then  the  equities  of  the  present  occupant  of  the  land,  Mrs. 
Lane,  should  be  considered,  and  an  opportunity  afforded  her  to  obtain  a 
legal  title  thereto,  in  her  own  name,  should  it  be  discovered  that  nothing 
had  been  done  by  Jackson  to  consummate  his  right  by  making  the  neces- 
sary settlement  and  cultivation,  and  thus  by  this,  with  the  subsequent  sale 
of  his  entry  and  departing  the  State,  clearly  evincing  the  illegal  character 
of  his  entry. 

The  Department  does  not  regard  the  deficiency,  in  the  amount  paid  by 
Jackson,  as  of  any  consequence  under  the  circumstances.  That  can  be 
remedied  by  an  additional  payment  in  his  behalf,  if  it  should  be  the  only 
obstacle  to  his  right. 

Respectfully,  your  obedient  servant, 

K.  M'Clelland,  Secretary. 


No.  523. 

Graduated  lands  may  be  entered  with  Revolutionary  Bounty-land  Scrip. 

Department  op  the  Interior, 
Washington,  June  14, 1858. 

Sir; — The  entries  of  G-raduated  lands  at  the  Springfield,  Missouri, 
Land  Office,  made  in  whole  or  in  part  with  the  Revolutionary  bountyrland 
scrip,  if  otherwise  in  accordance  with  law,  should  be  patented  in  the  usual 
course. 

The  act  of  Congress  approved  the  31st  August,  1852,  provides  that  such 
scrip  "  shall  be  received  in  payment  for  any  lands  owned  by  the  United 
States,  subject  to  sale  or  private  entry."  These  words  are  general,  and  it 
appears  to  be  practicable  and  consistent  with  other  laws,  to  give  them  the 
force  and  meaning  which  they  most  obviously  bear. 


TITLE   4.]  QBADUATION   ENTRIES.  481 

The  holders  of  such  scrip,  accordingly,  would  have  the  right  to  use  the 
same  in  payment  for  public  lands  subject  to  sale  or  private  entry,  without 
regard  to  the  price  to  be  paid  per  acre ;  unless  there  be  some  special  inhibi- 
tion in  the  case — and  I  find  no  inhibition  in  the  Act  of  August  4,  1854, 
under  which  the  price  of  the  lands,  in  the  list  now  before  me,  was  fixed. 

With  these  views  the  list  of  entries  which  accompanied  your  report  of 
the  8th  instant  is  now  returned  for  the  further  action  of  your  office. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  624. 

Patents  to  lands  entered  under  the  Graduation  Law,  to  be  delivered  upon 
the  production  of  the  required  proof  . 

Depaetmbnt  or  the  Interior, 

September  14,  1858. 
Tour  communication  of  the  11th  instant,  proposing  "to  release  all  entries 
under  the  Graduation  law,  which  are  suspended  solely  for  the  want  of  proof 
of  'actual  settlement  and  cultivation,'  and  to  patent  the  same,  and  to  trans- 
mit the  patents  to  the  proper  local  officers  to  be  delivered  to  the  respective 
purchasers,  upon  the  surrender  of  the  duplicate  receipts,  and  the  produc- 
tion of  the  required  proof  aforesaid"  has  been  considered. 

The  plan  suggested  may  be  adopted,  and  at  the  same  time  you  will  in- 
struct the  Register  and  Receiver  to  give  public  notice  to  purchasers  thereof, 
advising  them  that  unless  their  patents  are  applied  for,  and  the  terms  of 
the  proposed  order  complied  with  within  a  reasonable  time,  the  same  will 
be  returned  to  the  General  Land  Office. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 
31 
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TITLE  V. 

Suspended  Entries. 


No.  525. 

KULES  AND  EEGULATIONS. 

[Under  the  Act  of  Congress,  approved  3d  of  August,  1846,  entitled  "An 
Act  providing  for  the  adjustment  of  all  suspended  pre-emption  land  claims 
in  the  several  States  and  Territories,"  the  following  general  equitahle  rules 
and  regulations  are  established  for  the  government  of  the  Commissioner  of 
the  G-eneral  Land  Office. 

The  Commissioner  will  recognize  as  valid,  and  place  in  the  first  class, 
suspended  entries  of  the  following  description  : — 

1st.  All  pre-emption  entries,  in  which  one  or  more  legal  requirements 
do  not  appear  in  the  papers,  because  of  the  neglect  or  inattention  of  the 
land  officers,  but  where  the  existing  testimony  shows  a  substantial  and  bona 
fide  settlement  and  improvement  of  the  lands  j  or  where  such  facts  were 
satisfactorily  shown  to  the  local  officers,  by  proof  which  was  lost  in  trans- 
mission to  the  General  Land  Office,  and  cannot  now  be  renewed,  by  reason 
of  the  death  of  witnesses,  or  other  cause. 

2d.  All  pre-emption  entries  under  the  Acts  of  12th  April,  1814,  29th 
May,  1830,  5th  April,  1832,  19th  June,  1834,  22d  June,  1838,  and  1st 
of  June,  1840,  which  have  been  allowed  in  the  names  of  assignees,  instead 
of  the  pre-emptors  themselves,  where  the  claim  is  hona  fide,  and  the  as- 
signees or  subsequent  purchasers,  are  in  possession. 

3d.  All  entries  in  virtue  of  "floats,"  under  the  Acts  of  29th  of  May, 
1830,  and  19th  June,  1834,  where  the  original  settlement,  (from  which 
the  "  float"  was  derived,)  was  hona  fide,  and  had  been  actually  entered, 
but  where  such  original  settlement  was  on  land  reserved  for  private  claims, 
the  survey  of  which  had  not  been  returned  at  the  time  of  entry ;  and  also 
all  entries  by  such  "  floats,"  on  land  liable  to  sale,  where  the  "  float"  en- 
tries had  been  made  prior  to  the  return  of  the  official  plat  of  survey  for 
the  original  settlement. 

4th.  Entries  allowed  by  pre-emption  on  "  sketch  maps,"  (obtained  by 
the  parties,)  before  the  return  of  the  regular  approved  plat  of  the  town- 
ship embracing  the  land. 

5th.  All  entries  allowed  by  pre-emption  on  land  which  was  reserved  at 
the  date  of  the  Pre-emption  Act,  but  which  was  released  from  reservation 
before  the  expiration  of  said  act,  where  such  entries  are  in  other  respects 
regular. 

6th.  Pre-emption  entries  under  laws  requiring  actual  residence  on  public 
land,  in  which  the  residence  was  found  to  be  on  private  property,  but  where 
the  tract  entered  formed  a  substantial  part  of  the  farm  of  the  claimant,  and 
was  improved  and  cultivated  by  him  at  the  period  required  for  residence. 

7th.  Pre-emption  entries  of  legal  subdivisions  of  a  fractional  section, 
which  contain  more  than  one  hundred  and  sixty  acres,  but  which  are  as 
near  that  quantity  as  the  existing  subdivisions  will  allow. 
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8th.  Pre-emption  entries  allowed  under  one  pre-emption  law,  where  it 
shall  have  been  discovered  that  said  entries  are  invalid  under  that  act,  but 
where  the  settlement  and  improvement  is  of  a  character  to  have  entitled 
the  parties  to  a  legal  and  valid  claim,  under  a  subsequent  law,  provided  the 
land  is  not  embraced  by  the  valid  claim  of  another. 

9th.  Pre-emption  entries  in  the  mineral  region,  embracing  the  half  of  a 
quarter-section  reserved  for  mineral  purposes,  where  the  half-quarter  so 
entered  is  shown  not  to  have  contained  mineral;  and  also  entries  as  "floats," 
allowed  to  the  claimants,  who,  by  reason  of  one  portion  of  the  quarter-sec- 
tion on  which  they  were  settled,  containing  mineral,  were  unable  to  enter 
more  than  the  half  of  said  quarter-section,  provided  the  claim  is  otherwise 
a  honafide  one. 

10th.  Pre-emption  entries  founded  upon  a  bona  fide  right  of  pre-emption, 
where,  as  it  respects  the  mode  and  manner  of  the  entry,  there  is  not  a  strict 
conformity  with  the  law,  but  where  such  entry  does  not  embrace  a  quantity 
exceeding  that  allowed  by  law,  is  in  accordance  with  the  wish  of  the  party 
or  parties  interested,  and  does  not  interfere  with  the  rights  or  interests  of 
another. 

11th.  All  private  sales  of  tracts  which  had  not  been  previously  offered 
at  public  sale,  but  where  the  entry  appears  to  have  been  permitted  by  the 
land  officers,  under  the  impression  that  the  land  was  liable  to  private  entry, 
and  there  is  no  reason  to  presume  fraud,  or  to  believe  that  the  purchase  was 
made  otherwise  than  in  good  faith. 

12th.  All  sales  made  at  one  land  office,  of  lands,  which  were  only  liable-'' 
to  sale  at  another,  where  the  proceedings  in  all  other  respects  were  regu- 
lar. ,.",- 

13th.  All  bona  fide  entries  on  lands  which  had  been  only  offSred,  but 
afterwards  temporarily  withdrawn  from  market,  and  then  released  from  re- 
.servation,  where  such  lands  are  not  rightfully  claimed  by  others. 

14th.  All  bona  fide  entries  at  private  sale,  allowed  at  Mineral  Point, 
Wisconsin,  and  fully  paid  for,  of  lands  which  were  not  ascertained  or  re- 
ported to  contain  lead  mineral,  until  after  the  date  of  said  entries,  where 
the  land  is  not  rightfully  claimed  by  another. 

The  foregoing  regulations  are  not  to  embrace  any  case  where  the  entry 
has  been  cancelled  or  desired  by  the  party,  or  where  a  subsequent  entry  of 
the  same  land  has  been  legally  made  by  the  claimant  himself,  or  by  another 
person. 

James.  H,  Pipeb) 
Acting  Commissioner  of  the  General  Land  Office;. 

We  concur  in  these  rules  and  regulations,  October  3:^.  1846. 

R.  J.  WABBiEE, 

Secretary- of  idie  Treasury.. 
J.  T.  Mason, 

Attorney-General. 

Under  the  Act  of  Congress,  approved  3d  of  August,  1846,  entitled  "An 
act  providing  for  the  adjustment  of  all  suspended  pre-emption  land  claims 
in  the  several  States  and  Territories,"  the  following  additional  rule  is  es- 
tablished for  the  government  of  the  Commissioner  of  the  General  Land 
Office:— 

15th.  Where  an  entry  has  been  improperly  allowed  by  the  District  Land 
Officers,  upon  evidence  deemed  by  them  satisfactory,  of  the  right  of  the 
party  claiming,  and  upon  the  faith  of  the  official  certificate  of  entry  issued 
by  the  Register,  such  entry  has  passed  into  the  hands  of  a  bona  fide  pur- 
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chaser,  a  patent  shall  be  issued  to  such  assignee,  notwithstanding  the  subse- 
quent discovery  of  the  improper  or  irregular  allowance  to  the  original 
claimant,  provided  the  land  embraced  by  such  entry  is  not  rightfully  claim- 
ed by  another,  and  such  assignee  was,  at  the  time  of  his  purchase,  ignorant 
of  the  irregular  or  improper  allowance,  and  in  all  cases  of  entries  of  lands 
in  the  Territory  of  Wisconsin,  upon  which  no  lead  mines  or  diggings  were 
known  to  exist  at  the  time  of  such  entries. 

EicHARD  M.  Young, 
Commissioner  of  the  General  Land  Office. 

We  concur  in  the  above  rule,  No.  15,  March  13,  1847. 

Nathan  Clifford, 

"       Attorney-General. 
R.  J.  Walker, 

Secretary  of  the  Treasury. 

Under  the  Act  of  Congress,  approved  3d  of  March,  1853,  reviving  and 
continuing  in  force  the  Act  of  3d  of  August,  1846,  entitled  "  An  act  pro- 
viding for  the  adjustment  of  all  suspended  pre-emption  land  claims  in  the 
several  States  and  Territories,"  the  following  rule  is  established  for  the 
government  of  the  Commissioner  of  the  General  Land  Office : — 

16th.  That  all  locations  under  the  Act  of  14th  August,  1848,  entitled 
"  An  act  in  relation  to  military  land  warrants,"  be  confirmed,  and  patents 
issued  thereon,  where  the  land  located  lies  in  one  body,  and  the  only  objec- 
tion to  the  location  is,  that  it  consists,  technically,  of  more  than  one  legal 
subdivision. 

John  Wilson,  Commissioner. 
We  concur  in  this  rule,  16th  March,  1854. 

E.  M'Clelland, 

Secretary  of  the  Interior. 

C.  CUSHING, 

Attorney-General.] 


No.  526. 

A  Frauduknt  Entry  cannot  be  acted  upon  under  the  confirmatory  Laws. 
Alleged  Equities  will  not  he  regarded  in  assignees  of  Pre-emption  rights. 

Department  of  the  Intebiob, 
Washington,  December  21,  1858. 

Sir : — Having  examined  the  papers  accompanying  your  report  of  the  9th 
ultimo,  submitting  for  confirmation,  under  the  Act  of  Congress  of  3d 
August,  1846,  (No.  110,)  and  the  laws  reviving  and  extending  that  Act, 
the  pre-emption  entry  of  Jacob  L.  Huggins,  by  location  No.  878,  on  the 
8th  May,  1857,  at  the  Minneapolis  office,  I  am  of  the  opinion,  that  said 
entry  should  be  cancelled,  or  reported  for  rejection. 

It  appears  that  this  entry  was  admitted  by  the  local  officers,  on  an  affi- 
d3,vit  made  by  John  J.  Bramhall,  some  days  previously,  before  a  notary 
pu"blic.  Three  days  after  its  admission,  Thos.  H.  Skinner  made  oath  before 
the  Receiver,  that  he,  the  affiant,  "  wrote  the  testimony  in  the  case  of 
Jacob  L.  Huggins,"  "  and  that  said  testimony  has  been  altered  since  it  was 
sworn  to."  The  alteration  named  is  manifest  on  a  close  inspection  of  the 
affidavit,  and  was  evidently  made,  or  procured  to  be  made,  corruptly;  and 
on  the  11th  day  of  May,  the  local  land  officers  report,  that  "  a  fraud  had 
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been  perpetrated,  as  set  forth  in  the  affidavit  of  Thos.  H.  Skinner,  a  very 
intelligent  and  credible  witness." 

In  this  state  of  facts,  the  entry  of  Huggins  appears  to  be  entirely  want- 
ing in  equitable  claim  to  confirmation ;  and  as  the  12th  section  of  the  Act 
of  Congress,  of  the  4th  September,  1841,  (No.  48,)  declares  "all  assignments 
and  transfers  of  the  right  hereby  secured,  prior  to  the  issuing  of  the  patent, 
shall  be  null  and  void,"  we  cannot  regard  any  parties  who  come  before  us, 
claiming,  as  purchasers  from  Huggins,  that  confirmation  shall  be  made  in 
his  name,  as  a  measure  to  save  them  from  pecuniary  loss. 

The  papers  in  the  case,  are  now  returned  to  your  office  for  proper  action. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  527. 

The  Commissioner  recommends  that  certain  entries  hy  Mail  Contractors  he 
allowed^  and  his  recommendation  adopted. 

General  Laud  Office, 

April  9,  18B9. 

Sir : — In  answer  to  the  inquiry  concerning  the  early  action  of  this  Office, 
in  regard  to  the  execution  of  the  Pre-emption  Postal  Koute  Act,  3d  March, 
1855,  (No.  279,)  with  a  view  to  ascertain  whether  the  mail  pre-emption 
entries,  made  prior  to  the  Circular  of  September  9,  1857,  have  been  in 
accordance  with  any  instructions,  or  any  construction  of  the  Postal  Route 
Act,  by  this  Office,  I  have  the  honor  to  state,  that  after  a  close  examina- 
tion of  the  files  and  correspondence,  involving  repeated  enquiries,  as  to  the 
import  and  duties  arising  under  said  Act,  I  can  find  nothing  to  countenance 
such  an  idea. 

As  early  as  the  9th  October,  1856,  the  views  of  this  Office  were  sought 
by  the  Hon.  H.  M.  Bice,  and  in  reply,  (27th  same  month,)  he  was  in- 
formed, "  that  no  pre-emption  attached  to  any  mail  route  stretching  length- 
wise in  a  northerly  or  southerly  direction  in  the  Territory.  That  to  entitle 
a  party,  the  route  must  form  a  part  of  a  system  stretching  laterally  across 
the  Territory,  being  a  link  in,  or  part  of  a  connected  route  from  the  line  of 
the  States  west  of  the  Mississippi,  to  the  Pacific. 

Copies  of  this  letter,  at  nearly  the  same  date,  were  sent  in  reply  to  similar 
inquiries.  The  views  thus  early  entertained  of  this  mail  pre-emption  law, 
are  the  same  as  are  expressed  in  the  Circular  of  1857,  and  are  the  same 
which  have  governed  the  action  of  this  Office,  in  all  the  cases  submitted  to 
its  consideration,  up  to  date. 

I  am  not  able,  therefore,  to  say  that  the  entries  that  have  been  allowed, 
were  in  consequence  of  any  more  liberal  construction  of  the  law  by  this 
Office  towards  the  contractors,  than  that  expressed  in  the  circular,  9th  Sep- 
tember, 1857.  Yet,  it  is  proper  to  add,  that  prior  to  the  issue  of  that  cir- 
cular, the  Registers  and  Receivers  were  not  instructed  on  the  subject,  for 
the  reason  that  no  actual  case  had  arisen,  your  predecessor  having  instructed 
this  Office,  under  date  of  May  15, 1835,  "that  the  Department  prefers  that 
these  claims  shall  come  up  hereafter,  upon  their  individual  merits,"  and 
but  very  few  of  the  contractors  were  informed  by  the  Office  of  its  construc- 
tion of  the  law.  And  that  it  may  fairly  be  presumed  that  the  contractors, 
in  making  the  entries  of  their  stations,  and  the  Registers  and  Receivers  in 
allowing  the  entries,  did  the  same  in  entire  confidence  that  the  entries  were 
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authorized  by  the  law ;  and,  I  may  add,  that  without  reference  to  the  general 
purpose  of  Congress,  and' the  policy  of  establishing  through  postal  lines,  the 
letter  of  the  statute  might  readily  have  received  the  construction  so  put 
upon  it  by  the  parties,  and  the  Registers  and  Receivers.  Where  the  parties, 
prior  to  the  issue  of  the  circular,  established  and  improved  their  stations, 
and  complied  with  their  contracts  in  the  transportation  of  the  mails,  and 
made  their  entries  in  good  faith,  they  have  a  strong  equity,  and  ought  to 
be  relieved  by  the  government. 

I  herewith  present  two  cases,  designated  as  A,  and  B,  on  the  enclosed 
list,  and  am  of  opinion,  that  these  clearly  fall  within  the  equitable  princi- 
ple indicated  in  the  foregoing,  and  accordingly  recommend  and  submit 
them  for  confirmation  by  the  board,  under  the  Acts  of  1846  and  1856. 

Thos.  ^.  Hendeicks,  Commissioner. 

Hon.  J.  Thompson,  Secretary  of  the  Interior. 

Depabtment  of.  the  Intebiob, 

April  22,  1859. 

I  concur  in  the  adjudication  of  the  Commissioner  of  the  General  Land 
Office,  that  the  entries  described  in  lists  "  A"  and  "  B,"  enclosed,  be 
confirmed,  and  patents  issued  thereon.  J.  Thompson,  Secretary. 

Attoknbt-Genbeal's  Office, 

Mary  12,  1859. 

I  concur  in  the  adjudication  of  the  Commissioner  of  the  General  Land 
Office,  that  the  entries  described  in  lists  "A"  and  "B,"  enclosed,  be 
confirmed,  and  patents  issued  thereon.  J.  S.  Black. 


No.  528. 

Where  lands  were  entered  while  they  were  withdrawn  from  Market,  the 
entries  cannot  he  confirmed,  unless  they  were  shown  to  be  the  result  of 
mistake. 

Depabtment  of  the  Interioe, 
■Washington,  May  12,  1859. 

Sir : — I  have  considered  your  report  of  the  28th  ult.,  upon  the  letter  of 
E.  D.  Campbell,  Esq.,  of  La  Crosse,  Wisconsin,  in  regard  to  certain  entries 
and  warrant  locations,  made  by  him  in  1855,  for  Thomas  Spencer  and 
others,  of  lands  which  had  been  selected  by  the  State  as  part  of  the  500,000 
acres  granted  for  internal  improvements,  by  the  Act  of  Congressof  Sep- 
tember 4,  1841,  and  were  withdrawn  from  market  pending  the  selection. 
The  selections,  it  appears,  were  rejected,  but  the  entries  were  made  before 
the  land  had  been  restored  to  market  by  any  public  notice. 

You  may  advise  Mr.  Campbell  that  the  purchase-money  or  warrants  will 
be  restored  to  the  parties  interested,  on  the  proper  application  being  made. 

Before  the  confirmation  of  such  claims  by  the  Board  of  suspended  entries, 
I  think  it  should  be  made  to  appear,  to  our  satisfaction,  that  the  allowance 
of  the  entries  by  the  local  officers,  and  the  effecting  of  them  by  the  parties 
concerned,  was  purely  the  result  of  mistake ;  for  we  must  regard  the  with- 
drawal as  an  a,et  emanating  from  an  authority  which  could  not  be  defeated 
by  any  action  of  the  local  land  officers  in  derogation  thereof. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  629. 

Precipitancy  of  entry  after  Settlement,  with  other  circumstances,  indicates 

fravd. 
An  entry  of  unoffered  Land  is  not  contemplated  until  after  the  expiration 
of  three  months. 

Department  of  the  Interior, 
Washington,  August  12,  1859. 

Sir : — I  have  transmitted  to  the  Attorney-General  the  report  of  the 
General  Land  Office  of  12th  February,  1858,  and  the  abstract  No.  5,  of  the 
suspended  entries,  which  were  therewith  submitted. 

I  have  approved  the  adjudication  of  the  Commissioner,  in  favor  of  the 
entries  at  all  the  land  offices,  as  scheduled,  excepting  those  entries  that 
were  made  at  the  land  offices  aji  Brownsville  and  Winona,  Minnesota.  The 
papers,  receipts,  and  certificates  pertaining  to  the  entries  at  these  two 
offices,  are  herewith  returned;  and  I  suggest,  that  you  cause  a  re-examina- 
tion of  them  to  be  made.  Many  of  the  entries  appear  to  have  been  allow- 
ed, on  proof  of  a  single  witness,  of  a  settlement  commenced  only  a  few  days 
before  the  entries  were  made.  The  improvements  mentioned  by  the  wit- 
nesses are  of  a  trifling  character,  and,  of  course,  no  declaratory  statements 
are  filed.  The  precipitancy  of  the  entry,  after  settlement,  leaves  no  time 
for  cultivation  or  substantial  improvement.  Other  circumstances  also  indi- 
cate fraud.  Much  of  the  land  thus  entered,  I  infer,  has  never  been  offered 
at  public  sale,  and  the  apparent  result  of  these  short  pre-emptions  is  such 
as  the  law  forbids,  viz.,  the  sale  of  public  land  at  private  entry,  before  it 
has  been  offered  at  public  sale. 

I  enclose  to  you  a  letter  addressed  to  this  Department,  under  date  of 
27th  March,  1858,  by  B.  A.  Deslonde,  Keceiver  at  Nebraska  city,  in  which, 
among  other  things,  he  says,  "  I  have  lately  visited  the  interior  of  our  Ter- 
ritory, and  upon  townships  which  are  entirely  pre-empted,  not  a  single  ac- 
tual settler  is  found."  I  refer  you  also  to  an  editorial  in  the  "Omaha  En- 
terprise," on  the  subject,  which  he  enclosed. 

The  allowance  of  pre-emption,  where  there  has  not  been  a  hona  fide  set- 
tlement and  cultivation,  evidently  injures  the  prosperity  of  new  communi- 
ties, whilst  a  proper  administration  of  the  pre-emption  laws  promotes  their 
prosperity. 

When  unoffered  land  that  is  surveyed,  is  claimed  by  pre-emption,  the 
law  requires  a  declaratory  statement  to  be  filed  within  three  months  after 
settlement ;  and  I  therefore  am  of  the  opinion  that  an  entry  of  the  land  is 
not  contemplated,  till  after  the  three  months  expire,  unless  it  is  proclaimed 
to  be  offered  at  public  sale,  before  the  three  months  have  elapsed.  If  there- 
fore, on  the  re-examination  of  the  entries  now  returned  to  you,  it  is  found 
that  the  settlements  were  not  made  three  months  or  more,  before  the  entries, 
and  a  public  sale  has  not  been  proclaimed  by  which  the  three  months  may 
have  been  cut  short,  such  cases  should  be  sent  back  to  the  local  office  for 
report,  after  notice  to  the  claimants  to  show  the  hona  fides  of  their  settle- 
ments, and  the  equitable  grounds  on  which  they  rely  for  a  confirmation  of 
their  entries. 

In  the  case  of  entry.  No.  2741,  at  the  Brownsville  Office,  I  am  of  the 
opinion  that  the  same  ought  not  to  be  confirmed,  but  should  be  cancelled 
as  having  been  made  in  violation  of  law.  The  letter  of  the  Register  and 
Receiver  of  the  1st  November  1857,  admits  that  this  entry  was  made  for 
the  benefit  of  the  Register,  the  same  having  been  effected  through  his  own 
office,  in  violation  of  the  provisions  of  the  10th  section  of  the  Act  of  Con- 
gress of  the  10th  May,  1800.     Although  proclaimed  by  the  President  to 
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be  offered  at  public  sale,  the  tract  entered,  was  intentionally  withheld  by 
the  Register  from  sale,  for  his  own  claim  to  it,  to  be  carried  into  a  title, 
and  it  is  entirely  clear  that  he  did  not  pursue  the  course  which  the  law 
just  referred  to  requires,  where  a  Register  claims  by  pre-emption,  lands 
within  his  own  district.  The  next  entry  at  the  same  office,  No.  2742,  it 
was  charged,  was  effected  in  the  same  illegal  manner,  and  though  the  ad- 
mission of  the  Register  is  not  so  explicit  in  this  case  as  in  the  other,  I 
think  it  cannot  be  confirmed,  unless  on  notice  to  the  party  making  the  entry 
and  the  party  for  whose  benefit  there  is  reason  to  believe  it  was  made, 
they,  or  either  of  them,  are  able  to  show,  that  the  Register  had  no  interest 
direct,  or  indirect,  in  the  consummation  of  the  title,  or  in  withholding  the 
land  from  public  sale. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  530. 

The  Board  of  Suspended  Entries  has  no  jurisdiction  in  cases  of  rejected 
applications.      Certain  locations  hy  mail  contractors  to  he  suspended. 

Department  of  the  Interior, 

Waahington,  May  26,  1859. 

Sir  : — Herewith,  I  return  the  papers  which  were  submitted,  with  report 
of  the  2d  instant,  in  the  matter  of  the  claims  of  Frederick  Emory  to  cer- 
tain lands  in  Kansas,  under  provisions  of  the  Act  of  Congress  of  3d  March, 
1855. 

Mr.  Emory's  application  to  the  Land  Office  at  Ogden,  to  enter  by  pre- 
emption, as  a  mail  contractor  on  route,  No.  15210,  section  1,  of  township 
11,  of  range  6,  east,  was  rejected  by  the  Register  on  the  17th  January, 
1859,  on  the  ground  that  said  route  did  "not  constitute  part  of  a  connected 
route  from  the  line  of  the  States  west  of  the  Mississippi,  to  the  Pacific." 
Such  had  also  been  the  decision  of  the  General  Land  Office  of  the  29th 
December,  1858,  but  on  a  change  in  his  views  on  this  point,  the  Commis- 
sioner submitted  the  same  to  the  Department  in  a  report  of  the  9th  ultimo, 
and  my  decision  of  the  27th,  sustained  the  action  of  the  local  officers. 

That  application  therefore,  stands  rejected,  and  I  am  not  disposed  to  re- 
consider the  case;  nor  do  I  think  that  the  Board  of  suspended  entries,  has 
jurisdiction,  in  any  ease  of  rejected  application,  to  enter  lands. 

The  report  of  the  Commissioner  of  the  2d  instant,  also  submitted  for 
confirmation  the  locations,  amounting  to  one  section  of  land,  which  Mr. 
Emory  effected  at  the  Land  Office  at  Kickapoo,  on  the  28th  June,  1858. 
These  locations  were  allowed,  so  long  after  the  Circular  of  September,  1857, 
was  issued,  that  we  cannot  infer  that  the  claimant  and  the  officers  were,  at 
the  time,  unaware  of  the  contents  of  that  circular.  The  officers  seem  rather 
to  have  admitted  the  entry,  believing  their  action  to  be  consistent  with  the 
requirements  of  the  circular,  but  my  decision  of  the  27th  ultimo,  was  to 
the  contrary. 

The  locations  covering  six  hundred  and  forty  acres  in  township  9,  of 
range  10,  Kickapoo  district,  do  not  therefore,  appear  to  have  been,  in  all 
respects,  like  the  cases  of  Lowry  and  Rrackett,  to  which  reference  was 
made  in  my  letter  of  the  27th  April  last. 

After  mature  reflection,  I  have  concluded  to  direct  that  these  entries  of 
Mr.  Emory,  and  all  other  similar  ones,  remain  suspended  in  your  office 
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till  further  order,  as  it  is  my  present  purpose  to  call  the  attention  of  Con- 
gress in  my  next  annual  report  to  this  class  of  cases,  in  order  to  obtain,  if 
possible,  the  direction  of  the  Legislative  power,  as  to  the  final  action  that 
shall  be  taken  in  regard  to  them. 

Very  respectfully, 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  531. 

Where  a  Claimant  did  not  move  with  his  family  on  the  land  until  after 
his  location,  hut  did  so  before  the  expiration  of  one  year,  and  this  taken 
in  connection  with  other  facts,  it  is  held  that  he  is  entitled  to  a  confirma- 
tion. 

Depaktmekt  op  the  Interior, 

June  29,  1859. 

Sir : — The  facts  presented  by  the  appeal  of  Green  J.  Underwood,  from 
your  decision  adverse  to  this  pre-emption  claim  to  certain  land  in  Monroe,  v 
Louisiana  District,  have  been  considered,  and  the  papers  pertaining  to  the 
contest  between  said  claimant  and  John  H.  M'Intyre  submitted  by  your 
letter  of  the  28th  of  February  last,  are  now  returned. 

Said  Underwood,  upon  making  proof  of  compliance  with  the  pre-emption 
law,  was  permitted  to  locate  a  land  warrant  upon  the  land  in  question,  on 
the  2d  August,  1856.  He  claimed  to  have  commenced  his  settlement  on 
the  14th  March,  1856.  Upon  a  reinvestigation  of  the  case,  it  was  found 
that  said  claimant  did  not  actually  move  his  family  upon  the  land  until 
after  said  warrant  location. 

He  did  inhabit  the  same,  however,  for  some  months  previous  to  the  ex- 
piration of  the  year  allowed  a  settler  on  offered  land  to  make  proof  and 
payment,  and' although  the  law  does  not  intend  that  twelve  months  shall 
be  allowed  in  which  to  make  settlement,  and  to  commence  inhabitancy, 
yet  the  fact  that  this  claimant  did  actually  inhabit  the  land  before  the 
application  to  locate  scrip,  in  connection  with  evidence  exhibited  of  his 
honest  intent,  creates  a  strong  equity,  and  attaches  a  priority  of  claim  on 
his  part  which  should  be  protected. 

Considering  also,  that  his  engagements  were  of  such  a  character  as  to 
render  an  earlier  occupancy  of  the  land  with  his  family  incompatible  with 
them,  together  with  the  absence  of  any  evidence  of  intended  fraud,  I  am 
of  the  opinion  that  said  Underwood  is  entitled  to  an  adjudication  of  his 
entry  or  location  under  the  Act  of  26th  June,  1856. 

You  will,  therefore,  be  pleased  to  report  the  same  for  confirmation  under 
that  act. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  532. 

A  previous  contract  to  sell  a  portion  of  a  Pre-emption  claim,  vitiates  the  en- 
try, and  the  same  cannot  he  confirmed  under  confirmatory  laws. 

Gbneeal  Land  Office, 

July  2,  1859. 

Sir : — Herewith,  I  have  the  honor  to  enclose  you  all  the  papers  con- 
nected with  the  pre-emption  claim  and  entry  of  John  A.  Harbach,  within 
the  corporate  limits  of  the  City  of  Omaha,  and  in  the  district  of  lands  sub- 
ject to  sale  at  Omaha,  Nebraska  Territory.  Harbach's  entry  or  location,  was 
made  per  warrant  No.  71061,  Act  of  1855,  on  the  21st  of  November,  1857, 
and  embraced  the  south  half  of  northeast  quarter,  and  south  half  of  north- 
west quarter,  section  15,  township  15  north,  range  13,  east.  Soon  after 
the  entry  was  made,  affidavits  were  received  at  this  Office,  impeaching 
■Harbach's  claim,  and  in  consequence  thereof,  a  reinvestigation  of  the  case 
was  ordered,  per  letter  from  this  Office,  dated  March  6,  1858.  The  inves- 
tigation was  held,  in  pursuance  of  the  order  contained  in  said  letter,  on  the 
12th  May,  1858,  and,  from  the  testimony  elicited,  the  Register  and  Re- 
ceiver decided  adverse  to  the  pre-emptor^s  right.  An  appeal  from  their 
decision  having  been  taken  to  this  Office,  the  testimony  was  forwarded  here 
by  the  Register,  per  letter  of  5th  June,  1858,  and  after  a  careful  examina- 
tion of  the  facts  in  the  case,  the  acting  Commissioner  expressed  his  concur- 
rence in  the  decision  of  the  Register  and  Receiver,  per  letter  to  them  of 
24th  ult.,  on  the  ground  mainly,  that  the  location  by  said  Harbach,  was 
made  in  fraud  of  the  13th  section  of  the  Act  of  1841. 

From  the  decision  of  this  Office,  Messrs.  R.  M.  Young  and  H.  L.  Ste- 
vens, attorneys  for  Harbach,  have  appealed  and  filed  their  exceptions, 
which  are  enclosed  herewith,  and  will  be  briefly  noticed. 

1st.  The  entry  was  made  in  fraud  of  the  13th  section  of  the  Act  of  4th 
September,  1841,  as  uniformly  construed  by  this  Office.  Said  entry  was 
made  on  the  21s<  November,  1857.  On  the  26<A  January,  1857,  ten 
months  prior  to  the  entry,  Harbach  executed  an  unqualified  quit  claim  deed 
to  Messrs  Jones  and  Macon,  of  certain  portions  of  the  identical  land  em- 
braced in  his  pre-emption.  (See  copy  of  deed  "  A"  taken  from  the  re- 
cords of  Douglass  county.) 

2nd.  The  deed  ''A"  referred  to,  acknowledged  by  Harbach's  counsel 
to  be  genuine,  is  "  evidence  in  the  case,"  establishing  Harbach's  violation 
of  the  13th  section  of  the  Act  aforesaid.     (See  testimony,  page  5.) 

3d.  The  deed  of  conveyance  from  Harbach  to  Jones  and  Macon,  under  date 
of  26th  January,  1837,  was  in  law  an  "  agreement"  or  "  contract,"  by 
which  the  title  which  Harbach  might  therafter  acquire  from  the  gov- 
ernment of  the  United  States  "  should  enure  in  whole  or  in  part"  to  the 
benefit  of  another  person.  At  the  time  of  the  conveyance  his  title  to  the 
land,  if  he  had  any,  was  merely  inchoate.  It  was  to  be  perfected  at  a 
future  time.  By  giving  an  unqualified  quit  claim  deed,  he  conveyed  all 
his  right,  title  and  interest  in  and  to  the  land  deeded,  present  and  prospec- 
tive; while,  therefore,  the  title  of  the  vendees  could  only  have  been  per- 
fected, so  far  as  the  rest  of  the  world  was  concerned,  upon  the  perfection 
of  Harbach's  title,  yet  so  far  as  he,  (Harbach,)  was  concerned,  their  title 
was  perfect  from  the  day  of  the  execution  of  the  deed.  It  follows,  as  a 
consequence,  that,  as  they  never  re-deeded  to  Harbach,  the  "agreement" 
or  "contract"  made  in  January,  1857,  between  the  vendor  and  vendees 
aforesaid,  was  such  a  one  as,  had  the  fraud  been  consummated,  would  have 
caused  the  title  which  Harbach  might  have  acquired,  by  patent  from  the 
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Government,  to  have  enured  "  in  whole  or  in  part,  to  the  benefit"  of  other 
persons  besides  himself. 

4th.  There  is  a  map  on  the  files  of  this  Office,  and  it  is  enclosed  herewith, 
which  proves  conclusively  that  all  the  subdivisions  or  lots  conveyed  by 
Harbach  to  Jones  and  Macon,  are  within  the  boundaries  of  his  pre-emption 
entry,  made  November  21,  1857. 

5th.  The  tesiimony  of  Augustus  Macon,  one  of  the  parties  to  the  afore- 
said deed,  that  at  the  time  of  the  making  of  the  deed,  the  parties  thereto 
supposed  that  the  lands  were  in  another  section,  is  not  admissible.  "  The 
law  places  more  reliance  upon  written  than  oral  testimony;  and  it  is  an 
inflexible  rule  that  parol  testimony  is  not  admissible  to  supply  or  contra- 
dict, enlarge  or  vary  the  words  of  a  contract  in  writing.  That  would  be 
the  substitution  of  parol  to  written  evidence  under  the  hand  of  the  party, 
and  it  would  lead  to  uncertainty,  error  and  fraud."  (See  Kent,  vol.  2,  p. 
757.) 

6th.  Whether  or  not  the  "oath  of  the  appellant,  under  the  13th  section 
of  the  Act  of  1841,"  is  conclusive  upon  the  Commissioner  of  the  General 
Land  OflSce,  the  evidence  of  fraud  in  the  case,  makes  it  incumbent  upon 
me  to  suspend  the  entry  and  prevent  the  issuing  of  a  patent  thereon,  at 
least  until  the  evidence  of  fraud  is  removed  by  the  courts,  and  this  purpose 
is  subserved  by  a  cancellation  of  the  certificate  of  entry  or  location. 

7th.  Prom  the  foregoing  statements  and  positions  of  law,  it  results  that 
the  entry  of  Harbach  cannot  be  filed  for  confirmation  under  the  Act  of 
26th  June,  1856. 

Very  respectfully. 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 

Affirmed  6th  October,  1859.     See  "  Town  Site"  division,  p.  430. 


No.  533. 

Where  a  Pre-emption  Claimant  has  filed  for  onehundred  and  sixty  acres, 
hut  is  unable  to  pay  therefor,  and  his  entry  of  a  portion  of  the  tract  was 
permitted,  the  same  may  be  confirmed. 

Department  of  the  Interior, 
Washington,  December  2,  1859. 

Sir : — In  the  case  of  Wade  H.  Bostick,  who  has  appealed  from  your 
order  of  July  12,  1859,  to  the  Register  and  Receiver  at  Monroe,  Loui- 
siana, I  am  of  the  opinion  that  the  cancellation  should  be  set  aside,  and 
the  entry  submitted  for  the  favorable  action  of  the  Board  of  Suspended 
Entries. 

The  claimant  appears  to  have  been  acting  in  good  faith.     His  reason  for 
not  entering  all  the  land  he  filed  for,  is  that  he  was  unable  to  pay  for  the 
whole,  and  the  land  he  has  entered  embraces  his  house  and  improvements. 
The  papers  which  accompanied  your  report  of  the  28th  ult.,  are  now  re- 
turned. 

Very  respectfully. 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 
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TITLE    VI. 

School  Lands. 


No.  534. 

Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offices. 

General  Land  Office, 

May  IT,  1844. 

Grentletnen : — Should  there  exist  in  your  knd  district  any  instances 
where  the  sixteenth  section,  usually  set  apart  for  school  purposes,  is  inter- 
fered with  in  any  township  or  fractional  township,  either  wholly  or  par- 
tially, by  private  confirmed  claims  or  donations,  you  are  to  regard  such 
township  or  fractional  township  as  entitled  to  a  selection,  for  the  use  of 
schools,  of  other  lands  in  the  district,  under  the  provisions  of  the  Act  of 
Congress  approved  May  20,  1826,  (No.  18,)  entitled  "  An  act  to  appro- 
priate lands  for  the  support  of  schools  in  certain  townships  and  fractional 
townships  not  before  provided  for,"  the  Secretary  of  the  Treasury  having 
recently  rescinded  the  tenth  paragraph  of  the  instruction  contained  in  the 
printed  circular  of  August  30,  1832,  in  relation  to  school  lands  under  the 
Act  aforesaid,  which  is  adverse  to  the  decision  now  given. 

The  selections  of  school  land  herein  intended  are  to  be  made  under  the 
rules  prescribed  in  the  circular  referred  to. 

Very  respectfully,  your  obedient  servant, 

Thos.  H.  Blake,  Commissioner. 

Register  and  Receiver. 

Under  the  Act  of  May  20, 1826,  (No.  18,)  granting  lands  for  the  support  of  schools, 
the  Secretary  of  the  Treasury  (Interior)  had  power  to  decide,  as  between  the  school 
trustees,  for  a  township,  and  one  claiming  under  a  private  entry,  whether  the  land  in 
question  had  been  duly  selected  and  set  apart  for  the  schools  of  the  township  ;  and 
his  decision  was  final. — Campbell  v.  Doe,  13  Howard,  244 ;  19  Condensed  Reports, 
477. 

It  has  always  been  a  cherished  policy  of  the  Government  of  the  United  States,  to 
appropriate  section  sixteen,  in  every  township,  for  the  use  of  schools.  Reservations 
were  made  in  the  sale  of  other  lands  which  contained  salt  springs  or  lead  mines,  but 
not  in  the  appropriation  of  section  sixteen  for  schools. 

When  the  State  of  Michigan  was  admitted  into  the  Union,  it  was  upon  the  condi- 
tion, that  every  section  numbered  sixteen,  in  every  township  of  the  public  lands,  and 
where  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent 
thereto  and  as  contiguous  as  may  be,  shall  be  granted  to  the  State  for  the  use  of 
schools. 

When  the  lands  are  surveyed  and  marked  out,  the  title  of  the  State  attaches  to 
number  sixteen,  and  if  there  be  no  legal  impediment,  becomes  a  legal  title.  The  Act 
of  March  1,  1847,  providing  for  the  sale  of  mineral  lands,  does  not  include  section 
sixteen,  which  remains  subject  to  the  compact  with  Michigan. — Cooper  v.  Roberts, 
18  Howard,  173. 

Where  a  part  of  section  sixteen  is  disposed  of,  the  State  is  not  bound  to  select  the 
residue,  but  may  take  an  equivalent  or  other  sections,  (under  Cherokee  Treaties,  July, 
1817,  and  February,  1819.)     The  act  of  selection  of  a  section  in  lieu  of  section  six- 
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No.  535. 

Circular  to  the  Land  Officers  in  the  Territories, 

Genbeal  Land  Office, 

June  25,  1844. 

Gentlemen  : — The  Act  of  Congress  approved  on  the  15th  instant,  enti- 
tled "An  act  to  authorize  the  selection  of  certain  school  lands  in  the  Terri- 
tories of  Florida,  Iowa,  and  Wisconsin,"  (No.  83,)  declares  "  that  wherever 
the  sixteenth  sections  in  said  Territories,  either  in  whole  or  in  part,  are  now, 
or  may  hereafter  be,  included  in  private  claims  held  by  titles  confirmed  or 
legally  decided  to  be  valid  and  sufficient,  other  lands  equivalent  thereto, 
within  any  land  district  in  said  Territories  most  adjacent  to  said  lands  so 
taken  up  by  private  claims,"  may  be  selected  in  lieu  thereof. 

The  Act  directs  that  the  selections  thus  to  be  made  are  to  be  of  lands 
"  which  have  been  offered  at  public  sale  and  remain  unsold." 

With  the  view  of  carrying  this  Act  into  effect,  you  are  required,  in  the 
first  place,  to  prepare  and  report  to  this  office  a  list  of  all  the  townships  and 
fractional  townships  wherein  the  sixteenth  sections  are  covered  in  whole  or 
in  part  by  the  private  claims  of  individuals  within  the  limits  of  your  dis- 
trict, designating  in  each  case  the  name  of  the  claimant,  with  the  date  or 
number  of  confirmation,  or  such  other  memoranda  respecting  it  as  will  en- 
able this  Office  readily  to  refer  to  its  history,  and  thereby  form  an  opinion 
as  to  its  validity. 

On  the  receipt  and  examination  of  such  report,  you  will  be  immediately 
advised  of  the  quantities  of  land  which  may  be  required  to  be  selected  in 
conformity  with  the  provisions  of  this  Act. 

Very  respectfully,  your  obedient  servant. 


Register  and  Receiver  at  • 


Thos.  H.  Blake,  Commissioner. 


teen,  is  that  by  which  the  tract  becomes  appropriated  for  school  purposes. — (Opin- 
ion of  Attorney  General,  August  12,  1830,  vol.  2,  p.  360.) 

A  valid  pre-emption,  under  Act  of  1829,  however,  cannot  be  avoided  by  the  selec- 
tion.— lb.  , 

School  sections, — no  allowance  for  portion  covered  by  water.  Eights  of  riparian 
proprietors, — State  Jurisdiction. 

In  regard  to  a  question  recently  presented,  as  to  to  the  rights  of  riparian  proprie- 
tors on  Beaver  Lake,  Indiana,  represented  on  the  public  surveys  as  a  navigable 
watercourse,  we  stated  that  the  laws  of  the  United  States  declare,  that  all  navigable 
waters  shall  be  deemed  to  be  and  remain  public  highways,  that  the  Surveyors  General 
are  required  to  meander  all  such,  and  deduct  their  surface  from  the  contents  of  the 
sections,  and  that  the  2d  section  of  the  Act  of  11th  February,  1805,  confirms  the 
returns,  made  by  the  Surveyors  General,  according  to  which  the  lands  are  sold,  and 
the  titles  pass  to  the  purchasers.  That  the  United  States,  therefore,  after  the  lands 
have  been  sold  and  patented,  have  nothing  more  to  do  with  the  right  acquired  by 
the  riparian  proprietors,  for  here  the  general  land  laws  cease,  and  the  State  laws, 
operate  in  the  premises. — (Report  of  Chief  Clerk  of  General  Land  Office  for  January, 
1856.) 
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No.  536. 

Circular  to  Registers  and  Receivers  of  the  United  States  land  offices  in 

California. 

G-ENEBAL  Land  Office, 

March  6,  1854. 

Gentlemen  : — Your  attention  is  directed  to  the  following  Act  of  Congress, 
approved  1st  March,  1854  :  "  An  act  for  the  extension  of  the  pre-emption 
privilege  in  the  State  of  California,  (No.  233.) — Be  it  enacted  hy  the  Senate 
and  House  of  Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  provisions  of  the  Act  of  the  fourth  of  September, 
eighteen  hundred  and  forty-one,  granting  pre-emption  rights  to  the  settlers 
on  the  public  lands,  as  modified  and  mj4e  applicable  to  the  State  of  Cali- 
fornia, by  the  Act  of  third  of  March,  eighteen  hundred  and  fifty-three, 
shall  be  further  modified  by  extending  the  provisions  of  the  third  proviso 
in  the  sixth  section  of  the  aforesaid  Act  of  the  third  of  March,  eighteen 
hundred  and  fifty-three,  to  settlements  made  prior  to,  and  within  two  years 
after  the  passage  of  this  act." 

By  it,  the  provisions  of  the  pre-emption  law  of  September  4,  1841,  are 
extended  to  all  settlements  on  iimsurveyed  public  lands  in  California,  made 
"  prior  to,  and  within  two  years  after  the  passage  of  this  Act,"  that  is, 
prior  to  the  \st  of  March,  1856;  and  if  any  such  settlement  should  prove, 
after  the  return  of  the  plat,  to  be  upon  the  "  sixteenth,"  or  "  thirty-sixth" 
section,  reserved  for  schools,  such  settlement  right  will  attach,  and  other 
school  lands  must  be  selected  in  lieu  of  the  tract  thus  settled  and  claimed. 

John  Wilson,  Commissioner. 


No.  537. 

The  Act  of  '2'&d  June,  1836,  admitting  Michigan  into  the  Union,  contain- 
ed an  absolute  grant  to  the  State  of  every  sixteenth  section,  which  had 
not  been  disposed  of. 

Department  of  the  Inteeiob, 

September  10,  1851. 

Sir : — I  have  examined  the  claim  of  the  State  of  Michigan,  under  the 
compact  for  her  admission  into  the  Union  against  certain  lessees,  under  the 
Act  1st  March,  1847,  (No.  127,)  to  sections  numbered  sixteen,  which  were 
the  subject  of  your  report  to  me  of  the  16th  of  June  last. 

The  first  proposition  in  the  Act  of  Congress  of  23d  June,  1836,  for  the 
admission  of  Michigan  into  the  Union  as  a  State  is,  "  That  section  numbered 
sixteen,  in  every  township  of  the  Public  Lands,  and  where  such  section 
has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and 
as  contiguous  as  may  be,  shall  be  granted  to  the  State  forthe  use  of  schools." 

This  with  the  other  propositions  of  the  Act  of  June  23,  1836,  were  to  be 
"  offered'  to  the  Legislature  of  the  state  of  Michigan,  for  their  acceptance  or 
rejection,"  and  "if  accepted  under  the  authority  conferred  on  the  said 
Legislature  by  the  Convention  which  framed  the  constitution  of  the  State," 
were  to  be  "  obligatory  upon  the  United  States." 

These  propositions  were  accepted,  and  the  irrevocable  ordinance,  re- 
quired by  the  5th  proposition,  was  provided  by  an  act  of  the  Legislature 
of  Michigan,  approved  the  25th  July,  1836.  On  the  1st  March,  1847, 
Congress  passed  "An  act  to  establish  a  land  office  in  the  northern  part  of 
Michigan,  and  to  provide  for  the  sale  of  mineral  lands,  in  the  State  of 
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Michigan."  The  second  section  of  that  Act,  requires  that  a  geological  ex- 
amination and  survey  of  the  lands  comprising  this  new  land  district,  should 
be  made,  and  that  such  land  as  might  be  found  to  contain  copper,  lead,  or 
other  valuable  ores,  be  exposed  for  sale,  giving  six  months'  notice  of  the 
time  and  place,  and  that  all  the  lands  embraced  in  said  district,  not  reported 
as  containing  valuable  ores,  "  should  be  sold  in  the  same  manner  as  other 
lands,"  under  the  laws  then  in  force  for  the  sale  of  public  lands,  "excepting 
and  reserving  from  such  sales  section  sixteen,  in  each  township,  forthe  use  of 
schools,  and  such  reservations  as  the  President  shall  deem  necessary  for 
public  uses." 

This  third  section  provides  that  all  persons  who  are  in  possession,  by 
actual  occupancy,  of  any  portion  of  the  district  described  in  the  first  sec- 
tion, whether  under  authority  of  a  lease  or  permit  from  the  Secretary  of 
War  or  not,  for  the  purpose  of  mining  thereon,  may  purchase  the  same 
under  certain  conditions  and  restrictions.  Under  the  law  of  1st  March, 
1847,  a  part  of  section  16,  in  townships  50  and  58,  of  ranges  39  and  40, 
west,  respectively,  is  claimed  under  a  lease  from  the  Secretary  of  War ; 
while  the  State  claims  under  the  first  proposition  of  the  Act  of  23d  June, 
1836,  for  her  admission  into  the  Union.  The  questions  which  arise  in 
this  case  are'  purely  legal,  being  as  to  the  proper  construction  of  the  Acts 
of  1836  and  1847.  The  first  proposition  of  the  Act  of  June  28,  1886, 
which  was  accepted  by  the  State  of  Michigan,  and  thereby  became  obliga- 
tory upon  the  United  States,  is  in  these  words  :  "  That  section  numbered  six- 
teen, in  every  township  of  the  public  lands,  and  where  such  section  has  been 
sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  conti- 
guous as  may  be,  shall  be  granted  to  the  State  for  the  use  of  schools." 
You  Contended  that  this  language  does  not  amount  to  a  present  grant,  and 
that  its  true  meaning  and  intent  are,  that  section  sixteen  in  every  township, 
which,  upon  being  surveyed,  shall  be  found  not  to  have  been  sold  or  other- 
wise disposed  of,  shall  be  granted  for  the  use  of  schools.  In  this  I  do  not 
concur;  I  regard  it  as  an  absolute  grant  of  every  sixteenth  section  which 
had  not,  on  the  23d  June,  1836,  been  sold  or  otherwise  disposed  of,  whether 
then  designated  by  survey  or  not ;  and  the  fact  that  the  same  language  was 
used  in  the  admission  of  Ohio  into  the  Union  in  1802,  and  in  the  admis- 
sion of  all  the  other  States  subsequent  to  that  time,  has  passed  to  the 
States  the  title  to  sections  sixteen,  without  further  legislation  ;  the  issuing  of 
a  patent  or  other  action  by  the  General  Land  Office,  shows  that  it  has  always 
been  regarded  as  a  present  grant.  It  is  also  contended  that  this  construc- 
tion of  the  Act  of  1836,  will  render  the  Act  of  Ist  March,  1847,  nugatory ; 
that  the  Act  of  1847  grants  certain  privileges  to,  and  confers  certain  rights 
upon  occupants  of  these  mineral  lands;  and  that  under  Attorney-General 
Legard's  opinion  of  29th  April,  1842,  the  Executive  is  bound  to  execute  a 
law  of  Congress  where  the  will  of  that  body  is  clearly  expressed,  even 
though  the  provisions  of  that  law  are  inconsistent  with  previous  legislation. 
Where  a  law  of  Congress  is  clearly  inconsistent  with  prior  legislation,  I 
agree  with  Mr.  Legar^  that  the  Executive  is  bound  to  execute  it;  but  in 
construing  the  subsequent  law,  we  must  construe  them  as  statutes  upon 
the  same  subject  in  pari  materia;  and  if  possible  make  them  harmonize, 
so  that  Congress  may  not  be  charged  with  injustice  or  absurdity. 

But  I  do  not  regard  the  Act  of  1847  as  inconsistent  with  that  of  1836, 
nor  as  containing  language  sufficiently  ambiguous  to  give  rise  to  serious 
doubts  as  to  its  true  intent  and  meaning.  The  Act  of  1836  had  granted  to 
the  State  all  sections  numbered  sixteen,  which  had  not  then  been  sold  or 
otherwise  disposed  of;  and  it  would  not  have  been  constitutional  or  just  in 
Congress,  in  1847,  to  violate  that  law,  or  annul  the  grant  made  by  solemn 
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compact  with  the  State ;  and  the  concluding  portion  of  the  second  section 
of  the  Act  of  March  1,  1847,  was  designed,  in  my  opinion,  to  exclude  from 
its  operation  all  sixteenth  sections,  and  such  reservations  as  the  President 
might  deem  necessary  for  public  uses,  whether  such  sections  or  reservations 
were  mineral  or  agricultural  lands.  Without  going  farther  into  the  sub- 
ject, it  being  deemed  unnecessary,  your  decision  of  22d  April  last,  adverse 
to  the  claim  of  the  State  of  Michigan  to  the  sixteenth  sections  in  the 
mineral  regions,  is  reversed,  and  the  papers  which  were  submitted  with 
your  letter  of  16th  June  last,  are  herewith  returned. 

A.  H.  H.  Stuabt,  Secretary. 
Commissioner  of  the  General  Land  Office. 


Wo.  538. 

An  approval  of  lands  selected  for  University  purposes,  to  which  prior  rights 
had  attached,  wiU  not  he  regarded  as  conclusive. 

Depabtment  op  the  Intbeiob, 

DecembBr  13,  1855. 

Tour  letter  of  the  11th  instant,  on  the  subject  of  an  approval  by  the 
Department  on  the  19th  April  last,  of  a  list  of  selections  for  university 
purposes,  in  the  State  of  Wisconsin,  under  the  Act  of  15th  December, 
1854,  has  been  received.  A  list  is  enclosed,  exhibiting  twenty-two  cases  of 
actual  sale,  and  twenty-seven  cases  of  claims  by  pre-emption,  embracing 
land  which  was  heretofore  submitted  for  and  received  the  approval  of  the 
Department,  as  selections  free  from  known  adverse  claims,  and  the  object 
is  to  procure  the  rescinding  of  such  approval  as  to  the  tracts  embraced  in 
said  list.  The  approval  as  stated  by  you,  was  a  conditional  one,  saving  the 
rights  of  adverse  parties,  and  therefore  did  not  actually,  in  a  legal  sense, 
embrace  tracts  previously  sold,  or  which,  claimed  as  pre-emptions  by  virtue 
of  settlements  made  prior  to  15th  December,  1854,  may  be  in  due  time 
consummated,  but  such  approval  to  the  extent  indicated,  is  hereby  for- 
mally revoked,*  in  order  that  the  course  mentioned  by  you  may  be  taken  to 
prevent  any  disposition  of  said  tracts  by  the  State,  under  the  erroneous 
impression  that  they  belong  to  her. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  539. 

A  settler,  whose  improvements  are  partly  on  a  school  section  in  Minnesota, 
is  entitled  to  the  benefit  of  the  Act  of  3d  March,  1857.     (No.  320.) 

General  Land  Office, 
July  14,  1857. 
Sir : — In  reply  to  your  letter  of  the  3d  inst.,  I  have  to  state  that  those 
settlers  in  Minnesota,  who,  prior  to  the  surveys,  entered  upon  and  improved 
public  lands  with  a  view  to  pre-emption,  and  who,  subsequently  to  the 
return  of  the  plats,  found  their  improvements  to  be,  in  part,  on  the  school 
section,  sixteen  or  thirty-six,  and  who,  in  consequence,  have  heretofore, 
and  prior  to  the  passage  of  the  Act  of  3d  March  last,  (No.  320,)  entered  their 

*  This  policy  has  since  been  changed. 
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claims — including  only  such  portions  as  were  outside  of  the  school  section — 
are  regarded  by  this  office  as  occupying  the  same  position  or  ground,  under 
the  said  law  of  1857,  as  those  whose  improvements  were  found  to  be  wholly 
on  the  school  sections,  and  which  latter  class  can  now  secure  all  the  land 
claimed  under  the  said  act. 

In  other  words,  suppose  a  case : — Upon  the  return  of  survey,  A.  found 
his  improvements  on  the  west  half  northwest  quarter  section  15,  and  east 
half  northeast  quarter  section  16.  He  was  of  course  restricted  in  his  entry 
to  the  west  half  northwest  quarter  section  15,  said  entry  having  been  made 
before  the  passage  of  the  law  of  3d  March  last. 

Then  comes  the  relief  law,  to  protect  settlers,  who,  in  ignorance  of 
where  the  lines  would  run,  made  improvements  upon  what  turned  out  to 
be  school  land. 

A.  having  lost  a  part  of  his  land,  is  surely  just  as  much  entitled  to  the 
benefits  of  said  law  as  another,  whose  improvements  are  wholly  on  the  re- 
served section ;  and  regarding  both  classes  as  equally  contemplated  by  the 
law  of  1857,  I  should  not  hesitate  to  authorize  a  correction  of  the  entry  in 
the  first  mentioned  case,  so  as  to  embrace  all  the  land  claimed  under  the 
law,  upon  satisfactory  evidence  being  furnished,  that  the  party  claiming 
had  made  improvements  upon  the  portion  returned  as  school  land. 
Very  respectfully, 

Thos.  a.  Hendricks,  Commissioner. 

To  Hon.  H.  M.  Rice. 


No.  540. 

Fractional  Townships  in   California,  not  containing  sections  sixteen  and 
thirty-six,  are  not  provided  for  hy  the  law  allowing  selections  in  lieu,  dec. 

General  Land  Office, 

April  12,  1858. 

Sir  : — I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  the  pre- 
amble and  resolutions  adopted  by  the  two  houses  of  the  California  legisla- 
ture, in  relation  to  the  surveying  of  mountainous  districts  in  that  State, 
which  were  transmitted  to  you  by  his  excellency  the  Governor  of  California, 
and  by  you  referred  to  this  Office  for  consideration. 

As  the  surveys  in  that  State  already  cover  large  areas  of  land,  of  a  quality 
to  attract  emigration  and  settlement,  which  are  not  likely  to  be  all  taken  up 
and  occupied  for  some  years  to  come,  and  as  the  extension  of  those  surveys 
already  made  over  mountains  that  are  wholly  or  partially  inaccessible  for 
such  a  purpose,  will  involve  a  heavy  expenditure  without  any  practical 
benefit,  this  Office  cannot  advise  or  recommend  such  surveys  to  be  made. 

The  Act  of  Congress  of  3d  March,  1853,  (No.  224,)  donating  to  the 
State  of  California,  for  school  purposes,  the  sixteenth  and  thirty-sixth 
sections  of  every  township  of  land  that  might  be  surveyed  therein,  was 
intended  to  apply  only  to  such  townships  as  might  contain  those  sections 
in  full  or  in  part.  Where  townships  were  made  fractional  by  their  coming 
in  contact  with  oceans,  lakes,  navigable  rivers  or  sterile  mountains,  inac- 
cessible to  deputy  surveyors,  except  at  great  personal  sacrifice  to  them- 
selves, and  a  useless  expense  to  the  government,  it  was  impossible  for  the 
State  to  have  the  benefit  of  the  sixteenth  and  thirty-sixth  sections,  or  where 
such  sections  in  land  were  not  to  be  found.  There  are  quite  a  number  of 
townships  in  other  States  and  Territories,  where  the  sections  (or  single 
section)  donated  to  them  for  school  purposes,  are  either  entirely  excluded 
32 
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by  the  fractional  shape  of  the  townships,  or  much  reduced  in  area  by  the 
intervention  of  small  lakes  or  navigable  rivers,  and  no  complaint  has  come 
from  any  of  them  about  such  unavoidable  deficiencies  in  many  cases. 

The  7th  section  of  the  Act  of  March  3, 1853,  provides,  "  that  where  any 
settlement,  by  the  erection  of  a  dwelling-house,  or  the  cultivation  of  any  por- 
tion of  the  land,  shall  be  made  upon  the  sixteenth  and  thirty-sixth  sections 
before  the  same  shall  be  surveyed,  or  where  such  sections  may  be  reserved 
for  public  uses,  or  taken  by  private  claims,  other  land  shall  be  selected  by  the 
proper  authorities  of  the  State  in  lieu  thereof,"  but  it  makes  no  provision 
for  supplying  deficiencies  to  the  State,  arising  from  the  omission  to  survey 
mountainous  regions,  "  unfit  for  cultivation,"  as  said  Act  directs. 
li  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Hon.  Jacob  Thompson,  ,         Thos.  A.  Hendricks, 

Secretary  of  the  Interior.  Commissioner. 


No.  541. 

By  the  Act  organising  Kansas,  sections  sixteen  and  thirty-six  are  not  granted, 
hut  are  merely  reserved  hy  Congress  for  School  purposes. 

Department  of  the  Intbkiob,    • 
September  23,  1858. 

In  your  letter  of  the  27th  ultimo,  transmitting  the  papers  which  accom- 
panied the  appeal  taken  by  Major  B..  H.  Weightman,  from  a  decision 
rendered  by  you  in  the  Pre-emption  Case  of  Elisha  Reno,  from  the  Kick- 
apoo,  Kansas,  Land  Office;  you  state,  that  "the  only  point  presented  by 
the  appeal  is,  did  the  34th  section  of  the  Act  of  30th  May,  1854,  (No. 
239,)  make  an  absolute  grant  in  prcesenti,  of  the  fee-simple  title  of  sec- 
tions sixteen  and  thirty-sixth  to  the  Territory  of  Kansas,  so  as  to  invest  the 
legislature  thereof  with  power  to  dispose  of  the  same." 

I  do  not  hesitate  in  deciding,  that  the  construction  given  by  you  to  the 
language  of  said  34th  seotipn,  is  correct.  Sections  sixteen  and  thirty-six^  are 
not  granted,  dedicated,  or  disposed  of,  but  are  simply  reserved  by  Congress 
for  the  purpose  of  being  applied  to  schools.  No  trust  was  created  by  said  Act 
unless  Congress  itself  assumed  it.  That  Congress  did  not  intend  to  divest 
itself  of  all  power  over,  and  control  of,  said  lands,  is  evident  from  the  very' 
terms  employed.  But  if  any  doubt  on  this  point  could  exist,  it  would  be 
removed  by  the  joint  Resolution,  approved  3d  March,  1857,  (No.  320,) 
which  provides,  that  where  any  settlements,  &c.,  shall  be  made  upon  sec- 
tions sixteen  and  thirty-six  before  the  survey  thereof,  other  sections  shall 
be  selected  in  lieu  thereof. 

This  Resolution,  is  tantamount  to  a  legislative  declaration  of  the  mean- 
ing, and  will  govern  the  construction  of  the  former  law.  By  it,  Congress 
has  not  only  claimed,  but  has  exercised  the  power'of  disposing  of  said  sec- 
tions sixteen  and  thirty-six.  This  Department  will  not  in  any  event, 
disregard  a  positive  Act  of  Congress,  until  the  same  shall  be  pronounced 
null  and  void  by  a  court  of  competent  authority. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office, 
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No.  542. 

A'^Settler  on  sections  sixteen  or  thirty-six,  in  Minnesota,  is  not  entitled  to  the 
right  of  Pre-emption,  if  his  settlement  was  not  made  prior  to  the  survey. 

Department  op  the  Interior, 
Washington,  June  20,  1859. 

Sir : — The  papers  which  acoompanied  your  report  of  the  12th  April  last, 
ia  the  appeal  of  N.  P.  Causin,  Esq.,  attorney  for  B.  S.  Hanscome,  from 
your  decision  of  the  1st  of  that  month,  as  contained  in  your  letter  of  that 
date  to  Mr.  Causin,  are  herewith  returned.  I  concur  in  your  conclusion 
adverse  to  the  right  of  Hanscome. 

After  an  examination  of  the  laws  relative  to  sections  Nos.  36  and  16,  in 
Minnesota,  viz.,  Act  3d  March,  1849,  February  19,  1851,  February  26, 
1857,  March  3,  1857,  May  11,  1858,  and  February  26, 1859,  it  is  clear  to 
me  that  the  State  is  entitled  to  all  lands  in  the  sections  of  those  numbers, 
to  which  no  valid  pre-emption  claim  can  be  established  under  the  joint 
Resolution  of  3d  March,  1857,  (No.  320,)  and  the  Act  of  February  20, 
1859. 

Hanscome  not  being  a  settler  before  survey,  is  not  entitled  to  a  pre- 
emption right  in  the>land  he  claims,  and  so  far  as  anything  to  the  contrary 
now  appears,  the  title  of  the  State  has  become  absolute,  and  he  must  look 
to  the  State  laws  for  relief. 


Commissioner  of  the  General  Land  Office. 


J.  Thompson,  Secretary. 


No.  543. 

School  sections  in  the  Lake  Pepin  Reserve,  Minnesota,  are  not  subject  to 

Pre-emption  Settlement  after  survey. 
A  Half-hreed  settler  or  occupant  may  locate  Scrip  thereon. 

Department  of  the  Interior, 
Washington,  July  18,  1859. 

Sir : — In  the  ease  of  Jas.  D.  Hutchinson's  appeal  from  your  order,  can- 
celling his  pre-emption  entry  in  a  school  section,-  within  what  is  called  the 
Sioux  Half-breed  Reserve,  submitted  with  your  report  of  the  20th  ultimo 
I  concur  in  the  opinion  expressed  in  said  report,  that  sections  sixteen  and 
thirty-six,  within  said  reserve,  are  not  subject  to  pre-emption  based  on 
settlements  made  after  the  surveys,  but  are  to  be  regarded  as  school  lands. 

The  only  class  of  cases  in  which  such  sections  appear  to  be  subject  to 
location  with  scrip,  are  those  in  which  the  party  to  whom  the  scrip  issued, 
was  at  the  time  of  its  delivery  to  him,  a  half-breed  settler  or  occupant  of 
the  particular  lands,  and  maintained  possession  thereof  until  the  location 
of  the  scrip  was  effected. 

In  such  cases,  the  actual  possession  by  the  Indian,  under  the  treaty  of 
1830,  and  the 'law  of  1854,  (No.  243,)  maintained  until  after  the  appli- 
cation of  the  land  in  satisfaction  of  his  own  scrip,  may  be  regarded  as 
such  an  appropriation  of  the  land  to  private  use,  in  accordance  with  law, 
as  to  exclude  the  reservation,  or  the  grant  for  school  purposes,  from  attach- 
ing to  the  particular  tracts. 

Mr.  Hutchinson's  letter  is  now  returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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TITLE  VII. 
Internal  Improvement  Selections. 


No.  544.  » 

Circular  to  Registers  of  United  States  land  offices. 

Genekai.  Lasd  Office, 

February  21,  1846. 

Sir : — To  simplify  the  mode  of  proceeding  in  making  State  selections 
under  tlie  8tb  section  of  the  Act  of  Congress,  4th  September,  1841,  (No. 
48,)  and  to  enable  the  States  to  close  up  this  intricate  business  as  soon  as 
possible,  I  have  deemed  it  expedient  to  adopt  the  follawing  regulations : 

1st.  That  if  the  State  selects  a  tract  of  land  which  contains  three  hun- 
dred and  twenty  acres,  the  compact  parcel  required  by  law,  and  on  exami- 
nation by  this  Office  it  is  ascertained  that  a  portion  of  it  is  interfered  with 

The  eighth  section  of  the  Act  of  4th  September,  1841,  (No.  48,)  granting  lands  to 
Lousiana  and  other  States,  did  not  vest  the  fee  in  those  States.  In  a  suit  to  try  the 
legal  title,  one  claiming  such  land  under  a  patent  from  the  TTsited  States,  must  pre- 
vail over  one  claiming  under  a  patent  from  the  State. — Foley  v.  Harrison,  15  How. 
433  ;  20  Condensed  Reports,  589. 

Under  the  Act  of  Congress  of  August  3,  1846,  (No.  110,)  the  Commissioner  of  the 
Land  Office,  the  Secretary  of  the  Treasury,  (Interior)  and  the  Attorney  General,  had 
power  to  decide  finally  on  claims  of  these  parties,  and  their  decision,  and  a  patent 
issued  in  accordance  therewith,  were  conclusive  in  a  suit  for  the  land. — lb. 

The  States  to  which  five  hundred  thousand  acres  of  land  were  given  for  internal 
improvements,  are  not  entitled  to  take  any  land  to  which  pre-emption  rights  exist. — 
(Opinion  of  Attorney-General,  July  11,  1842,  vol.  4,  p.  71.) 

The  Des  Moines  Improvement. 

Congress,  in  1846,/or  the  purpose  of  improving  the  navigation  of  the  river  Des  Moines, 
"from  its  mouth  to  Raccoon  Fork,"  granted  to  the  Territory  of  Iowa  alternate  sections 
of  land  "  in  a  strip  five  miles  in  width  on  each  side  of  said  river." 

As  construed  by  the  Government  at  the  time,  and  as  accepted  by  the  State  of  Iowa,  this 
grant  extended  only  to  the  Raccoon  Fork. 

Subsequently  to  this,  the  Secretary,  for  the  time  being,  [Walker,)  expressed  an  opinion 
that  the  grant  extended  up  the  river  to  its  source  ;  but  went  out  of  office  the  next  day  with- 
out this  opinion  having  yet  received  execution. 

The  succeeding  Secretary  (Ewing,)  entertained  a  different  opinion,  and  refused  to  approve 
selections  above  the  Fork. 

Reference  being  made  to  the  Attorney  General,  (Johnson,)  he  expressed  an  opinion 
that  the  grant  extended  to  the  source  of  the  river ;  but  the  Secretary  did  not  act  on 
that  opinion. 

Reference  was  then  made  to  the  succeeding  Attorney  General,  {^Crittenden,)  who  held 
that  the  grant  did  not  extend  above  the  Fork. 

The  Secretary  [Stuart,)  entertained,  and  officially  expressed  the  same  opinion,  but  with- 
out changing  his  opinion,  and  in  his  order,  expressly  saying  it  was  unchanged,  he  ordered 
selections  to  be  allowed  above  the  Fork,  up  to  the  north  boundary  of  the  State." 

On  question  of  the  duty  of  the  present  Secretary  (McClelland,)  in  these  circumstances, 
it  is  held  : 

X.  The  true  construction  of  the  act,  and  its  intention,  were  to  grant  lands  from  the  mouth 
of  the  river  Des  Moines  to  the  Raccoon  Fork,  and  no  further. 
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by  a  valid  claim,  the  residue  will  be  approved,  notwithstanding  it  may- 
contain  less  than  three  hundred  and  twenty  acres  after  the  rejection  of  the 
part  interfered  with,  because,  in  the  first  instance,  the  law  was  complied  with. 

2d.  If  the  State  selects  a  tract  of  land  covered  at  the  time  by  the  decla- 
ratory statement  of  a  pre-emption,  that  fact  does  not  invalidate  the  selec- 
tion, if,  at  the  expiration  of  the  time  allowed  bylaw,  the  pre-emption  claim- 
ant fails  to  establish  his  claim. 

3d.  When  selections  reported  to  this  Ofl&ce  are  found  to  conflict  with  the 
declaratory  statements  of  pre-emptions,  the^pproval  of  the  selections  thus 
covered  by  such  statements  will  be  suspended  to  await  the  result  of  the 
pre-emption  claims,  which  if  not  established  at  the  expiration  of  the  period 
allowed  by  law,  the  selections  of  the  State  will  then  be  approved  ;  and  this 
regulation  will  apply  to  all  cases  of  selections  heretofore  made  which  have 
not  already  been  finally  disposed  of  by  the  Secretary  of  the  Treasury. 

I  am,  very  respectfully, 

Your  obedient  servant, 
Jas.  Shields,  Commissioner. 


No.  545. 

State  Selections.     Circular  to  the  United  States  Registers. 

General  Land  Office, 
August  6,  184'7. 

Sir  : — Herewith  you  will  receive  a  copy  of  the  8th  section  of  the  Act  of 
4th  September,  1841,  (see  No.  48,)  entitled  "An  act  to  appropriate  the 
proceeds  of  the  sales  of  the  public  lands,  and  to  grant  pre-emption  rights." 

In  order  to  facilitate  the  business  of  State  selections  under  this  act,  I 
have  to  draw  your  attention  to  the  following  : — 

1st.  The  whole  area  to  which  the  State  of is  entitled  under  this 

law,  is acres. 

2d.  The  act  requires  the  selections  to  be  "  in  parcels  conformably  to 
sectional  divisions  and  subdivisions  of  not  less  than  three  hundred  and 
twenty  acres  in  any  one  location,"  &c. 

Under  this  requirement,  a  selection  may  include  a  whole  section  or  a 
fractional  section,  or  an  island  containing  three  hundred  and  twenty  acres, 

2.  Even  if,  by  construction  heretofore,  the  grant  be  extended  above  the  Fork,  it  cannot 
pan  beyond  the  limits  of  the  State  of  Iowa  into  Minnesota. 

3.  The  opinion  expressed  by  Secretary  Walker,  being  opinion  only,  did  not  conclude  any 
of  his  successors  or  bind  the  Oovemment. 

4.  The  action  of  Secretary  Stuart  cannot  be  reversed  by  his  successor  in  so  far  as  re- 
gards selections  made  and  approved  by  him,  but  is  not  obligatory  any  further  on  himself 
or  his  successors. 

5.  The  opinion  of  the  Attorney  General  for  the  time  being,  is  in  terms  advisory  to  ike 
Secretary  who  calls  for  it ;  but  it  is  obligatory  as  the  law  of  the  case,  unless,  on  appeal 
by  such  Secretary  to  the  common  superior  of  himself  and  the  Attorney  General,  namely, 
the  President  of  the  United  States,  it  be  by  the  latter  overruled. 

6.  In  the  present  stale  of  this  question,  the  actual  Secretary  is  free  to  elect  either  to  act 
on  the  opinion  of  Secretary  Walker,  as  construed  by  Secretary  Stuart,  and  approve  up  to 
the  north  boundary  of  the  State,  and  no  higher,  or  to  return  to  the  true  and  original  con- 
struction of  the  act,  refusing  to  allow  further  selections  above  the  Raccoon  Fork. 

1.  But  the  Secretary  cannot  lawfully  acquiesce  in  and  abide  by  the  rule  of  action  of 

Secretary  Stuart,  unless  that  rule  be  also  accepted  by  the  State  of  loipa;  it  no  more  binds 

one  than  the  other;  and,  unless  the  State  relinquish  all  claim  to  land  above  its  north 

boundary,  the  Secretary  is  bound  to  refuse  to  permit  selections  above  the  Raccoon  Fork. — 

,  (Upiuion  of  Attorney-General, -May  29,  1856;  vol.  V,  p.  691.) 
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more  or  less ;  provided  the  State,  where  the  quantity  is  less  than  the  pre- 
scribed number  of  acres,  will  agree  to  accept  the  same  for  and  in  lieu  of  a 
tract  containing  the  full  quantity  of  three  hundred  and  twenty  acres  but 
not  otherwise. 

Or  it  may  embrace  the  east,  west,  north,  or  south  half  of  a  section,  or 
two  adjoining  quarters  of  different  sections,  or  any  number  even  of  the 
smallest  legal  subdivisions  of  different  sections ;  provided  the  tracts  select- 
ed adjoin  each  other,  and  form  compact  parcels,  containing  together  not  less 
than  three  hundred  and  twenty  acres. 

3d.  The  selections  must  be  eased  upon  the  official  township  plats  of  the 
public  surveys,  which  are  required  to  be  approved  by  the  Surveyor-Gene- 
ral, and  on  file  in  the  local  land  office  at  the  time  of  filing  the  selection. 

4th.  The  law  allows  selections  to  be  made  upon  public  lands,  whether 
offered  or  unoffered.  But  no  State  selection  is  admissible  upon  any  land 
to  which  a, pre-emption  or  other  valid  claim  shall  be  legally  established, 
nor  on  any  land  which  "  is  or  may  he  reserved  from  sale  by  any  law  of  Con- 
gress, or  proclamation  of  the  President  of  the  United  States,"  nor  upon 
any  tract  which  is  reserved  or  withdrawn  from  market  for  any  purpose  what- 
ever. 

5th.  The  selecting  agent  of  the  State  should  file  in  your  office,  an  au- 
thenticated copy  of  his  letter  of  appointment,  or  other  satisfactory  evidence 
of  his  authority  :  aud- 
it is  important  and  necessary  that  he  should  make  such  careful  and 
thorough  preliminary  examinations  as  will  enable  him  to  select  lands  to 
which  there  may  exist  no  valid  claim  by  pre-emption  or  otherwise  ;  and  to 
avoid  the  embarrassments  and  delays  consequent  upon  such  conflicts,  you 
will  also  examine  the  plats,  records,  and  papers  in  your  office,  iefore  the 
lists  of  lands  so  selected  are  filed,  and  see  that  such  selections  are  in  all 
respects  free  from  such  objections. 

6th.  If,  notwithstanding  such  precaution,  the  State  shall  hereafter  select 
lands  which  shall  be  found  to  be  interfered  with  by  any  prior  and  better 
claim  or  claims,  the  selection  to  the  whole  extent  of  such,  [claim  or  claims,] 
will  of  course  be  null  and  void ;  and  if  such  valid  claim  or  claims  shall 
only  extend  to  a  part  of  the  selection,  by  the  rejection  of  which  the  re- 
maining portion  or  portions  shall  be  reduced  to  one  or  more  detached  bodies 
below  the  quantity  of  three  hundred  and  twenty  acres,  the  part  or  parts 
TWt  interfered  with  may,  nevertheless,  be  confirmed,  provided  the  State  will 
accept  each  detached  parcel  which  may  thus  be  reduced  to  less  than  three 
hundred  and  twenty,  as  equivalent  to,  and  in  lieu  of  the  full  quantity  of 
three  hundred  and  twenty  acres ;  otherwise  such  parts  or  parcels  will  be 
rejected  on  the  ground  of  the  land  not  forming  the  compact  parcel  required 
by  law. 

7th.  That  the  action  of  this  Office  may  be  uniform,  it  is  hereby  deter- 
mined, from  the  date  of  this  circular,  that  when  selections  are  reported 
to  this  Office  which  are  found  to  conflict  with  declaratory  statements  of 
pre-emptors,  the  approval  of  that  part  of  the  selection  thus  covered  by  such 
statement,  together  with  such  portion  as  may  not  be  interfered  With,  but 
which  would  be  less  than  three  hundred  and  twenty  acres,  if  the  part 
covered  by  the  declaration  should  be  confirmed  to  the  claimant,  will  be  sus- 
pended to  await  the  final  result  of  the  pre-emption  claims,  which,  if  not 
established  at  the  expiration  of  the  period  allowed  by  law,  the  selection  of 
the  State  will  then  be  approved. 

8th.  Should  a  tract  of  land  be  selected  by  the  State  and  rejected  on  the 
ground  of  not  forming  the  compact  parcel  required  by  law,  it  is  no  bar  to 
its  being  re-selected,  provided  other  land  not  interfered  with  is  selected  in 
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connection  with  it,  so  as  to  form  the  compact  parcel  of  three  hundred  and 
twenty  acres,  or  more,  as  the  ease  may  be.  Should  such  re-selections  be 
made  they  are  required  to  be  embraced  in  an  entire  new  list,  bearing  the 
number  of  the  series  at  the  time  of  such  re-selection. 

Herewith  you  will  receive  the  form  of  a  list  to  be  used  for  selections. 
This  form  requires  the  date  to  be  given  M-Aen  the  list  is  filed  in  your  office  j 
such  date  being  regarded  as  the  date  of  selection,  so  that  in  the  event  of  a 
pre-emption  or  other  conflict,  the  question,  as  to  priority  of  right,  may  be 
properly  settled.  The  lists  should  bear  a  regular  series  of  numbers  from 
No.  1,  and  should  be  signed  by  the  agent.  If  the  list  is  regular  and  com- 
plete, you  will  enter  up  the  selections  on  your  books,  and  mark  them  on 
the  plats,  sign  the  official  certificate  as  to  the  correctness  of  the  list  of  se- 
lections, and  transmit  the  same  to  this  Office,  in  order  that  it  may  be  sub- 
mitted to  the  Secretary  of  the  Treasury  for  his  approval. 

The  law  of  Congress  allows  no  commissions  on  this  business. 

You  are  requested  to  acknowledge  the  receipt  of  this  circular,  which  is 
designed  to  embrace  all  the  material  principles  in  previous  circulars  in  re- 
ference to  this  subject,  and  to  be  your  rule  of  action  in  relation  to  this 
business  in  future.         Very  respectfully,  your  obedient  servant, 

,  Commissioner. 

Note. — The  States  designated  in  Va.e  first  section  of  the  Act  of  Congress  approved 
September  4,  1841,  entitled  "  An  act  to  appropriate  the  proceeds  of  the  sales  of  the 
public  lands,  and  to  grant  pre-emption  rights,"  are  Ohio,  Indiana,  Illinois,  Alabama, 
Missouri,  Mississippi,  Louisiana,  Arkansas,  and  Michigan. 


OPINIONS  OF  ATTOENEY-GENEEAL. 
Wo.  546. 

The  Grant  for  the  Improvement  of  the  Des  Moines  River,  (No.  117,)  does 

not  extend  to  the  source  of  the  river. 
Public  Grants  must  be  strictly  construed  against  the  grantee. 

•  ATIOENKY-GENERArj'S    OPFIOE, 

November  22,  1858. 

Sir : — On  the  8th  of  August,  1846,  (No.  117,)  Congress  made  a  grant  to 
the  Territory  of  Iowa,  in  the  following  words  : — "  That  there  be,  and  hereby 
is,  granted  to  the  Territory  of  Iowa,  for  the  purpose  of  aiding  said  Territory 
to  improve  the  navigation  of  the  Des  Moines  river,  from  its  mouth  to  the 
Eaccoon  Fork,  (so  called,)  in  said  Territory,  one  equal  moiety  in  alternate 
sections  of  the  public  lands,  (remaining  unsold,  and  not  otherwise  disposed 
of,  encumbered,  or  appropriated,)  in  a  strip  five  miles  in  width  on  each 
side  of  said  river,  to  be  selected  within  said  Territory,  by  an  agent  or  agents 
to  be  appointed  by  the  Grovemor  thereof,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury  of  the  United  States." 

The  question  arising  on  the  construction  of  this  law  has  been  debated 
for  upwards  of  twelve  years  without  being  settled.  You  ask  my  opinion 
upon  it  now,  as  if  nothing  had  ever  been  said  or  done  about  it  before.  I 
do  not  doubt  that  you  are  right  in  regarding  it  as  still  sub  judice  and  un- 
determined,— open  as  it  ever  was,  to  the  operation  of  the  principles  which 
ought  to  have  governed  it  originally.  But  in  forming  our  judgment  upon 
it,  we  cannot  help  looking  up  with  becoming  respect  to  the  opinions  of  the 
eminent  men  who  have  heretofcre  had  it  under  consideration. 
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The  Act  gives  to  Iowa,  for  the  purpose  of  improving  the  Des  Moines, 
from  the  mouth  to  the  Raccoon  Fork,  certain  lands  on  both  sides  of  the 
river.  Does  that  mean  that  the  Territory  shall  have  the  prescribed  quantity 
of  lands  on  all  parts  of  the  river  up  to  its  source  ?  or,  is  the  grant,  like  the 
improvement  it  aids,  confined  to  that  part  of  the  river  which  runs  below 
the  Fork  ?  The  simple  reading  of  the  Act,  leaves  on  my  own  mind  the 
impression,  that  no  lands  above  the  Fork  were  meant  to  be  included.  Tak- 
ing into  consideration  nothing  but  the  words  of  the  grant,  I  cannot  but 
think  it  probable,  that  the  person  who  drew  it,  understood  it  himself,  and 
intended  that  others  should  understand  it,  as  giving  merely  a  moiety  of  the 
unappropriated  public  lands  which  lay  within  five  miles  of  the  river  between 
its  mouth  and  the  Fork.  1  believe  too,  that  such  words,  in  such  a  colloca- 
tion, would  naturally  be  supposed  by  most  members  of  Congress,  to  concede 
nothing  more.  Nor  is  there,  in  my  opinion,  any  established  rule  of  inter- 
pretation which  forbids  us  to  say,  that  the  words  "  from  its  mouth  to  the 
Raccoon  Fork,"  qualify  and  limit  both  the  grant  and  the  improvement. 
The  lands  given,  and  the  work  to  be  done,  are  described  in  the  same  sen- 
tence, and  a  limitation  which  is  not  necessarily  confined  to  one,  may  well  be 
applied  to  both,  without  being  repeated.  There  is  an  argument,  to  be  sure, 
and  a  specious  if  not  a  strong  one,  on  the  other  side.  But  this  does  not 
destroy  nor  explain  the  opposing  view;  it  only  shows  that  something  may 
be  said  on  both  sides. 

The  grant  is  certainly  obscure  in  its  phraseology.  A  person  whose  facul- 
ties are  sharpened  by  an  interest  in  the  claim,  can  see  it  extending  to  the 
head  waters  of  the  Des  Moines  plainly  enough,  while  an  advocate  of  the  other 
side  might  perceive,  with  equal  clearness,  the  construction  which  stops  at 
the  Raccoon  Fork.  Nay,  more,  it  has  actually  divided  the  judgment  of  the 
ablest  men  and  the  soundest  lawyers  in  the  service  of  the  government.  Mr. 
Walker  and  Mr.  Johnson  could  not  have  been  in  favor  of  the  larger  inter- 
pretation, unless  there  had  been  cogent  and  good  reasons  for  it.  On  the 
other  hand,  Mr.  Ewing,  Mr.  Crittenden,  and  Mr.  Gushing,  would  not  have 
set  their  faces  against  it,  if  opposite  considerations  of  great  weight  had  not 
been  presented  to  them.  And  surely,  if  it  had  been  a  tolerably  plain  case 
either  way,  Mr.  Stuart  and  Mr.  M'Clelland  would  not  have  kept  it  poised 
in  their  scales  for  seven  years,  without  determining  where  the  preponder- 
ance was ;  much  less  would  either  of  them  have  oflFered  to  settle  it  by  com- 
promise. In  truth,  this  law  has  been  treated  for  a  dozen  years  as  no  plainly 
written  law  could  be  treated. 

But  for  my  own  part,  I  have  not  the  least  doubt  about  it.  My  reason 
may  seem  paradoxical,  but  the  very  obscurity  of  the  grant,  in  my  judgment, 
makes  it  clear.  It  is  out  of  these  doubts,  that  certainty  grows.  In  every 
doubtful  case,  we  know  very  well  what  we  ought  to  do,  as  soon  as  we  ascer- 
tain which  party  is  entitled  to  the  benefit  of  the  doubt.  We  shall  see  who 
is  entitled  to  it  here. 

It  is  well  settled,  that  all  public  grants  of  property,  money,  or  privileges, 
are  to  be  construed  most  strictly  against  the  grantee.  Whatever  is  not 
given  expressly,  or  very  clearly  implied  from  the  words  of  the  grant,  is 
withheld.  This  is  most  especially  true  of  legislative  grants,  and  for  very 
good  reasons  the  rule  ought  to  be  adhered  to  with  unyielding  firmness. 
We  all  know  the  fact, — and  we  are  not  bound  to  seem  ignorant  of  it, — that 
gifts  like  this  are  often  caused  by  private  solicitation  and  personal  influence. 
The  bills  are  almost  universally  drawn  up  by  their  special  friends,  and  may 
be  made  ambiguous  on  purpose,  to  disarm  their  opponents  or  put  suspicion 
asleep.     If  you  let  the  grantees  have  the  advantage  of  the  ambiguity  which 
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they  themselves  put  into  their  own  laws,  many  of  them  will  get  a  meaning 
which  Congress  never  thought  of. 

Acts  which  were  supposed  to  have  but  little  in  them  when  they  passed, 
will  expand  into  very  large  dimensions  afterwards.  An  ingenious  con- 
struction will  make  that  mischievous  which  was  intended  to  be  harmless. 
The  remedy  for  these  evils, — and  they  are  evils  to  the  public  morals  as 
well  as  to  the  treasury, — is  to  let  all  men  know  that  they  can  get  nothing 
from  the  United  States,  except  what  Congress  has  chosen  to  give  them,  in 
words  so  plain,  that  their  sense  cannot  be  mistaken. 

I  do  not  know  any  reason  for  suspecting  the  slightest  bad  faith  in  this 
case,  but  it  comes  within  a  general  rule  which  must  be  maintained,  in 
order  to  prevent  a  general  mischief.  It  should,  however,  be  remembered, 
that  the  grant  was  construed  at  the  Land  Office,  immediately  after  its  pas- 
sage, to  extend  no  further  than  the  Fork,  and  this  was  acquiesced  in  by 
the  State  authorities,  for  upwards  of  two  years.  The  idea  that  it  went  to 
the  source  of  the  river  was  certainly  an  after-thought.  I  do  not  say  that  - 
this  estops  them  now,  or  that  their  mistake,  if  it  had  been  a  mistake,  should 
prevent  them  from  getting  all  that  was  given.  But  when  this  law  was  on 
its  passage,  it  would  have  been  easy  to  say,  that  half  the  land  on  each  side 
of  the  river  up  to  its  source  should  belong  to  the  Territory.  Not  being 
said,  we  cannot  presume  that  it  was  intended.  A  word  or  two  would  have 
put  the  meaning  beyond  the  reach  of  a  doubt ;  but  the  ambiguity  was  left  in 
the  bill,  and  leaving  it  there  was  the  fault  of  its  framers  and  its  friends. 
They,  and  not  the  United  States,  must  suffer  the  consequences. 
Yours,  very  respectfully. 


Hon.  Jacob  Thompson, 

Secretary  of  the  Interior,  Washington,  D.  C. 


J.  S.  Black. 


No.  547. 

The  grant  to  the  State  of  Wisconsin,  will  embrace  lands  to  which  the  Indian 
Title  had  not  been  extinguished.  All  the  title  which  the  United  States 
had,  or  might  afterwards  acquire,  vested  in  the  grantee. 

The  State  acquired  no  right  to  any  hut  odd-numbered  sections. 

Attoeney-General's  Office, 

June  3,  1859. 

Sir : — I  have  received  your  letter  of  the  9th  instant,  relative  to  the  grant 
of  lands  on  Fox  river  to  the  State  of  Wisconsin  by  Congress,  in  the  Act  of 
August  8,  1856,  (No.  120,)  together  with  its  supplements. 

The  grant  is  in  the  following  words  : — "  That  there  be,  and  hereby  is, 
granted  to  the  State  of  Wisconsin,  on  the  admission  of  such  State  into  the 
Union,  for  the  purpose  of  improving  the  navigation  of  the  Fox  and  Wis- 
consin rivers,  in  the  Territory  of  Wisconsin,  and  of  constructing  the  canal  to 
unite  the  said  rivers  at  or  near  the  portage,  a  quantity  of  land  equal  to  one- 
half  of  three  sections  in  width  on  each  side  of  said  Fox  river  and  the  lakes 
through  which  it  passes  from  its  mouth  to  the  point  where  the  portage 
canal  shall  enter  the  same,  and  on  each  side  of  said  canal  from  one  stream 
to  the  other,  reserving  the  alternate  sections  to  the  United  States,  to  be 
selected  under  the  direction  of  the  Grovernor  of  said  State,  and  such  selec- 
tion to  be  approved  by  the  President  of  the  United  States." 

1st.  This  grant  lay  afoul  of  the  Stockbridge  Indian  Reserve,  and  the 
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title  of  the  tribe  for  which  it  had  been  set  apart,  was  not  extinguished  until 
1856.  The  question  now  arises,  whether  upon  the  treaty  with  the  Indians, 
the  State  of  Wisconsin  obtained  a  right  to  the  lands  granted  her  within  the 
reserve,  or  whether  the  grant  is  •pro  tanto  void,  for  want  of  title  in  the 
United  States  at  the  time  it  was  made. 

I  do  not  think  this  a  problem  of  difi&cult  solution,  if  we  apply  to  it  the 
principles  of  law  and  equity  which  govern  analogous  cases.  When  one 
party  grants  lands  in  which  he  has  no  estate,  a  title  subsequently  acquired 
by  him,  enures  not  to  his  own  benefit,  but  to  that  of  his  grantee.  Besides, 
the  United  States  had  title  at  the  time  of  the  grant,  and  the  right  of  the 
Indians  was  no  more  than  a  usufruct.  Nothing,  it  seems  to  me,  can  be 
clearer  than  this  proposition ;  namely,  that  when  the  United  States  by  a 
legislative  grant,  give  land  to  a  State,  %, corporation,  or  an  individual,  for 
public  purposes,  all  the  title  which  the  United  States  had  at  the  time  of 
the  grant,  or  may  afterwards  acquire,  vests  in  the  grantee,  unless  the  grantee 
has  done  something  in  the  mean  time,  which  estops  him  from  claiming. 
In  this  case,  it  does  not  appear  that  the  State  of  Wisconsin  took  lands  else- 
where, in  place, of  those  which  were  given  to  her  within  the  Indian  Keserve. 

2d.  Some  of  the  lands  given  to  Wisconsin  by  the  Act  of  1846,  had  been 
previously  appropriated  by  settlers  or  purchasers,  and  this  prevented  the 
State  from  getting  all  that  Congress  intended  her  to  have.  Several  efforts 
were  made  to  make  up  for  this  loss,  by  giving  other  lands.  Finally,  the 
Act  of  3d  August,  1854,  was  passed,  which  compensated  her  for  the  lands 
she  failed  to  get  within  the  limits  of  the  original  grant,  by  allowing  her  to 
select  an  equal  quantity  "  out  of  any  unsold  public  lands  in  the  State,  sub- 
ject to  private  entry,  at  one  dollar  and  twenty-five  cents  per  acre,  and  not 
claimed  by  pre-emption."  It  must  be  remembered,  that  the  original  grant 
gave  her  alternate  sections  within  certain  limits.  She  ehose  the  odd  num- 
bered sections,  and  left  those  which  lay  between  to  the  government.  She 
now  demands  the  even  numbered  sections  within  the  same  limits,  and 
whether  she  can  have  them  or  not,  is  your  second  question. 

Most  undoubtedly  she  cannot.  On  what  principle  will  shfe  pretend  to 
claim  them  ?  Not  under  the  Act  of  1846,  for  that  confines  her  to  alternate 
sections.  Not  under  the  Act  of  1854,  for  that  excludes  from  her  choice 
all  public  lands,  which  are  subject  to  private  entry  at  a  higher  price  than 
one  dollar  and  twenty-five  cents  per  acre;  and  she  knows,  of  course,  that 
these  sections  are  held  at  double  that  sum.  Nor  will  it  do  to  say,  that  the 
Act  of  1854  is  unconstitutional,  for  three  most  conclusive  reasons : — First. 
It  is  constitutional.  Second.  An  executive  officer  cannot  pronounce  it 
void.  Third.  The  State  of  Wisconsin  is  estopped  to  deny  its  validity. 
She  cannot  accept  its  benefits  and  repudiate  its  restrictions. 

My  opinion,  therefore,  is  in  favor  of  the  State  on  the  first  question,  and 
against  her  on  the  second.  I  think  she  may  claim  within  the  Reserve  just 
as  if  the  Indian  title  had  been  extinguished  before  the  date  of  the  first  Act. 
But  she  is  not  entitled,  under  any  law  that  has  yet  been  passed,  to  take 
even  sections  where  she  has  already  got  the  odd  ones. 
In  am,  very  respectfully, 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 
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DECISIONS. 
Wo.  548. 

The  Department  has  no  power  to  issue  patents  for  lands  selected  under  the 
Act  of  1841,  where  the  law  does  not  authorize  it,  hut  provides  another 
mode  for  passing  title. 

Departmbnt  of  the  Interiob, 
November  10,  1856. 

Having  duly  considered  the  subject  brought  to  my  attention  personally", 
a  few  days  since,  and  especially  referred  to  in  your  letter  of  this  date,  I 
have  not  been  able  to  satisfy  myself  that  the  Department  has  any  power  to 
issue  patents  where  the  law  not  only  does  not  authorize  it  to  be  done,  but 
provides  another  mode  for  the  passing  of  the  title  to  the  lands  in  question, 
and  the  practice  having  been  in  accordance  with  this  view  of  the  absence 
of  authority,  I  deem  it  proper  to  adhere  to  it.  In  the  opinion  of  the  At- 
torney-General of  the  29th  May  last,  on  the  Des  Moines  river  case,  it  is 
stated :  "  In  so  far  as  regards  selections  already  approved,  whether  by 
yourself  or  by  Mr.  Stuart,  it  is  clear,  that  the  Government  cannot  undo 
that.  What  Mr.  Stuart  did,  in  this  respect,  with  deliberation  ;  what  you 
did,  without  the  questions  involved  being  suggested  to  you,  was,  in  each 
case,  done  by  the  competent  legal  authority,  and  binds  the  Government. 
One  secretary  has  no  more  lawful  power  to  undo  a  thing,  lawfully  done  by 
his  predecessor,  in  a  matter  of  grant,  than  in  a  matter  of  account ;  no  more 
right,  where  a  settlement  is  in  favor  of  a  third  party,  than  where  it  is  in 
favor  of  the  United  States.  Where  a  thing  is  decided  and  done  by  the 
head  of  a  department,  acting  within  the  scope  of  his  lawful  authority,  it  can 
be  revised  by  his  successor  only  on  the  ground  of  a  mistake,  in  a  matter  of 
fact,  or  the  discovery  and  production  of  material  new  testimony.  [Mr. 
Crittendon's  Opinion  of  December  28,  1852  ;  see  also  Bank  of  Metropolis 
V.  United  States,  15  Peters,  400;  Ex  parte  Randolph,  11  Brocken.  470.] 
If  the  acts  of  Mr.  Stuart  and  yourself,  in  this  respect,  had  undertaken 
(as  they  do  not,)  to  dispose  of  any  contending  rights  of  third  parties,  the 
latter  would  have  had  their  remedy  at  law.  But  what  you  have  done  is 
final,  as  respects  the  United  States." 

In  the  foregoing  views  of  the  Attorney-General,  I  have  concurred,  and 
for  the  reason  that  the  acts  of  approval  by  Mr.  Stuart  and  myself  have 
divested  the  United  States  of  the  title.  I  can  see  still  further  grounds  to 
decline  issuing  a  patent  or  patents,  as  that  would  be  assuming  that  the  title 
had  not  yet  passed,  and  the  question  would  be  yet  open  for  adjustment, 
like  selections  not  yet  approved. 

K.  M'Clelland,  Secretary. 

Hon.  Eeverdy  Johnson. 


No.  549. 

The  President  questions  his  power  to  reverse  the  decision  of  the  Secretary, 
in  the  matter  of  the  Fox  and  Wisconsin  River  Grant,  and  affirms  the 
same. 

Depabtment  of  the  Intbeiob, 
February  13,  1857. 

I  herewith  return  the  original  draft  of  the  decision  of  the  Department, 
of  the  26th  March,  1855,  which  was  furnished  your  office  at  that  date,  and 


508  INTERNAL  IMPROVEMENT    SELECTIONS.  [TITLE   7. 

subsequently  obtained  to  be  laid  before  the  President  of  the  United  States 
upon  an  appeal  to  him  from  such  decision  :  upon  its  last  sheet,  will  be 
found  an  indorsement  in  the  words  and  figures  following : — 

BxaouTrvB  Office, 
February  11,  185?. 

I  have  duly  considered  the  appeal  from  the  decision  of  the  Secretary  of 
the  Interior,  in  the  matter  of  the  grant  of  certain  lands  to  Wisconsin  in  aid 
of  the  improvement  of  the  Pox  and  Wisconsin  rivers,  and  the  argument  of 
council  for  the  State  of  Wisconsin.  Although  my  power  to  reverse  the 
decision  of  the  Secretary  of  the  Interior,  under  the  special  provisions  of  the 
law  in  this  case,  may  well  be  questioned,  I  deem  it  proper  to  state  that  the 
decision  of  the  Secretary  is,  in  my  ji^gment,  sound,  and  should  be  re- 
garded as  conclusive. 

Franklin  Pierce. 

You  will  be  pleased  to  have  the  final  Executive  determination  of  the 
question,  communicated  to  the  State  authorities. 

R.  M'Clelland,  Secretary. 
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TITLE  VIII. 

Eailroad  Selections. 


SYNOPSIS  OF  RULES  ADOPTED  BY  THE  GENERAL  LAND 
OFFICE,  FOR  THE  RAILROAD  DESK. 

[First.  By  the  Act  of  4th  September,  1841,  (No.  48,)  "  no  sections  of 
lands  reserved  to  the  United  States,  alternate  to  other  sections  granted  to 
any  of  the  States,  for  the  construction  of  any  canal,  railroad,  or  other  pub- 
lic improvement,"  are  subject  to  the  operations  of  said  act.     But — 

The  Chicago  and  Bock  Island  Railroad  Company  and  Kailroad  Bridge  .  Company, 
cannot  lawfully  enter  upon  and  use,  for  the  purpose  of  a  road,  or  for  any  other  ob- 
ject, the  military  reservation  of  Bock  Island,  under  pretence  of  authority  from  the 
State  of  Iowa. — (Opinion  of  Attorney-General,  August  21,  1854,  vol.  6,  p.  670.) 

Eailroad  Grants. 

In  reference  to  the  "northerly  line''  of  railroad  from  Fon-du-lac  to  the  State  line  in 
Wisconsin,  for  which  lands  were  granted  by  the  Act  of  3d  June,  1856,  it  has  been 
decided  that  "  northerly"  means  as  near  north  as  practicable,  and  does  not  admit  of 
deflections  from  the  meridian,  only  in  case  of  any  insuperable  natural  obstacle,  and 
in  that  view  the  entire  line  must  not  deflect  in  its  general  course  on  account  of  such 
natural  impediment,  and  then  only  not  exceeding  more  than  half  a  point  or  five  or 
six  degrees  east  or  west  of  the  points  of  intersection  of  the  meridian  of  Fon-du-lac 
with  the  State  line,  which  division  has  met  the  approval  of  the  Department. — (Ee- 
port  of  chief  clerk  of  General  Land  Office  for  July,  1856.) 

Pre-emption  Claims  on  Lands  Reserved  for  Railroads. 

The  Commissioner  of  the  General  Land  Office,  has  made  the  subjoined  decision  : — 

"  1.  Pre-emption  claims  upon  any  lands  withdrawn  from  market  for  railroad  pur- 
poses, where  the  settlements  were  made  in  good  faith  with  the  Government  before 
the  passage  of  the  law  making  the  grant,  and  prior  to  the  definite  location  or  survey- 
ing and  staking  off  of  the  route  of  the  road,  are  subject  to  consummation  within  the 
period  fixed  by  law  for  proving  up  and  entering  offered  and  unoffered  lands  at  one 
ordinary  minimum  of  $1  25  per  acre,  and  payment  may  be  made  in  specie  or  with 
military  bounty-land  warrants. 

"  2.  After  the  survey  and  staking  off  of  any  route,  the  pre-emption  right  ceases  on 
the  railroad  sections ;  but  from  and  after  that  date,  the  United  States  reserved  sections, 
within  the  six-mile  limits  of  the  route,  are  pre-emptible  at  a  minimum  of  $2  50  per 
acre,  till  the  date  of  final  settlement  of  the  alternate  sections  to  which  the  railroad  is 
entitled. 

"3.  From  the  date  of  the  final  allotment  aforesaid,  till  the  date  of  offering  the  United 
States  reserved  sections  at  public  sale,  pre-emption  rights  to  lands  in  such  sections 
cannot  attach  ;  but  after  the  offering,  the  reserved  sections  again  become  pre-empti- 
ble at  a  minimum  of  $2  50  per  acre. 

"4.  When  the  $2  50  minimum  attaches,  bounty-land  warrants,  under  the  Act  of 
3d  March,  1855,  cannot  be  used  in  part  payment,  there  being  an  express  inhibition 
of  such  use  in  the  statute ;  but  warrants  issued  under  prior  acts  of  Congress  may  be 
so  used — one  warrant  only  to  be  laid  on  a  single  pre-emption  claim,  at  the  rate  of 
$1  25  per  acre,  and  the  balance  required  to  make  up  the  $2  50  to  be  paid  in  specie." 

Pre-emption  in  Florida. 

If  a  party  settled  prior  to  the  survey  of  the  portion  of  the  railroad  route  includ- 
ing his  claim,  and  he  presents  a  good  claim  or  right  by  full  compliance  with  law,  he 
has  a  right  to  the  land  at  the  graduation  price. — (Commissioner's  letter  to  the 
Eegister  and  Receiver,  Newnansville,  Florida,  September  18,  ISST.) 
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Secondly.  The  Act  of  3d  March,  1853,  (No.  222,)  and  Act  of  27th 
March,  1854,  (No.  284,)  materially  modify  the  restrictive  or  interdietive 
clause  in  the  Act  of  1841.  The  Act  of  3d  March,  1853,  steps  in  and 
partly  takes  off  the  inhibition  contemplated  in  Act  of  1841,  by  extending 
the  pre-emption  laws,  at  a  price  of  $2  50  per  acre,  "  over  the  alternate 
reserved  sections  of  public  lands  along  the  lines  of  the  railroads  of  the 
United  States,"  where  the  parti/  had  settled  and  improved  the  land  "prior 
to  the  Jinal  allotment  of  the  alternate  sections  to  such  railroads,  by  the 
General  Land  Office." 

Pre-emptions  under  this  Act  of  1853,  attach  within  the  following  periods, 
to  the  United  States  reserved  sections : — 

1.  From  the  date  of  the  "  definite  location"  of  the  road,  (viz :  accord- 
ing to  Attorney-General's  opinion,  Fajpmary  16,  1857,)  when  the  route  is 
mirveyed  and  staked  off  on  the  ground,  until  the  "  final  allotment,"  by  the 
General  Land  Office,  of  the  railroad  sections,  and  that  is  the  date  of  official 
list  certifying  the  latter  sections  to  the  State. 

We  take  the  "definite  location"  of  the  route,  as  the  period  when  this 
Act  of  1853,  with  its  $2  50  price  applies,  for  the  reason,  not  only'  that 
such  seems  to  be  the  current  of  official  decisions,  but  because,  up  to  such 
"  definite  location"  there  really  are  no  United  States  alternate  sections  so 
set  apart,  as  would  be  notice,  or  grounds  of  inquiry  to  purchasers. 

2.  Pre-emptions  will  not  attach  under  this  law,  to  the  United  States  al- 
ternate reserved  sections,  after  the  date  of  "  final  allotment,"  to  the  day  of 
offering  at  public  sale,  for  the  reason  that  the  interdicting  clause  in  the  Act 
of  1841,  again  applies  to  the  United  States  alternate  reserved  sections 
aforesaid,  the  Act  of  1853  only  taking  it  off  up  to  the  period  of  "final 
allotment." 

3.  Pre-emptions  will  attach  at  ?2  50  per  acre,  to  the  United  States  al- 
ternate sections,  after  they  have  been  offered  at  public  sale,  under  decision  • 
in  letter  to  Register  and  Receiver,  at  Dixon,  Illinois,  October  19,  1852. 

Thirdly.  The  Act  of  27th  March,  1854,  makes  no  discrimination  between 
the  United  States  alternate  reserved  sections  and  the  railroad  sections,  but 
takes  cognizance  of,  and  awards  the  pre-emption  privilege  to  actual  settlers, 
who  may  be  found  upon  either  or  both  sections,  when  their  settlements  were 
made  before  the  withdrawal  of  the  lands  for  railroad  purposes,  and  that, 
too,  at  $1  25  per  acre,  for  it  declares,  "  that  every  settler  on  public  lands 
withdrawn  for  railroads,  and  who  had  settled  thereon  prior  to  such  with- 
drawal, shall  be  entitled  to  pre-emption,  at  the  ordinary  minimum,  to  lands 
settled  on  and  cultivated  by  them."*  It  is  also  held,  that  there  is  no  limi- 
tation of  the  length  of  time  during  which  settlers  had  occupied  such  lands, 
previous  to  the  withdrawal  thereof  for  railroad  purposes,  to  entitle  them 
to  the  benefits  of  this  act. 

Fourthly.  By  the  terms  of  the  Acts  of  3d  March,  1853,  and  27th  March, 
1854,  it  is  necessary  for  each  class  of  settlers  contemplated  in  said  act,  to 
prove  up  and  pay  for  the  lands  settled  on  prior  to  the  offering  of  the  United 
States  reserved  sections  at  public  sale  ;  otherwise,  any  claim  based  on  such 
settlement  will  be  invalid,  and  will  be  no  impediment  to  the  offering  of 
lands  so  settled  on,  under  proclamation.  Where  pre-emptions  exist  on 
lands  that  had  been  offered  between  six  and  fifteen  mile  limits,  they  must 
be  proved  up  before  their  restoration  to  market. 

Fifthly.  The  laws  and  decisions  aforesaid,  fixing  the  price  of  reserved 

*  Where  the  lands  outside  of  six  mile  limits  had  graduated  in  price  before  the  with- 
drawal, the  graduation  price  of  that  date  applies,  under  Act  of  2'rth  March,  1854. 
See  Circular,  October  30,  1854,  and  Act  3d  March,  1855.     (No.  211.) 
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sections  at  $2  50,  after  t&e  surveying  and  staking  off  of  the  routes,  and 
up  to  the  date  of  "  final  allotment,"  and  again  after  public  sale,  apply  only 
to  lands  within  the  six  mile  limits.  Outside  of  the  six  mile  limits,  the 
United  States  sections  are  subject  to  pre-emption  under  the  same  condi- 
tions of  time,  but  at  $1  25  per  acre. 

Sixthly.  The  pre-emption  privilege  of  the  Graduation  Act  of  4th  Au- 
gust, 1854,  does  not  extend  to  any  lands  within  the  six  mile  limits,  reserved 
for  railroad  purposes,  there  being  an  express  interdict  in  that  law,  so  far  as 
those  lands  are  concerned.  The  public  lands  outside  the  six  mile  limits, 
and  within  the  fifteen  mile  limits,  when  released  and  restored  to  market, 
take  their  position  on  the  same  footing  as  other  public  lands,  and  if  they 
have  graduated  in  price,  are,  of  course,  liable  to  be  sold  at  the  proper  gra- 
duation, or  to  be  pre-empted.  But  from  the  date  of  withdrawal  up  to  such 
restoration,  lands  are  not  subject  to  graduation  entry.  The  act  granting 
land  for  railroad  purposes,  removes  the  land  withdrawn  in  pursuance  thereof, 
from  the  operation  of  the  Act  of  4th  August,  1854,  (No.  251.)] 


No.  550. 

General  Land  Office, 

March  19,  1858. 

Gentlemen  : — I  have  received  the  letter  of  the  Kegister,  of  8d  inst.,  ask- 
ing instructions  relative  to  pre-emptions  along  the  route  of  the  "  Minnesota 
and  Pacific  railroad,  and  in  compliance  with  his  request,  I  have  to  com- 
municate to  you  the  following  general  rules. 

1st.  Pre-emption  claims  upon  any  lands  withdrawn  for  railroad  purposes, 
where  the  settlements  were  made  in  good  faith,  before  the  passage  of  the 
law  making  the  grant,  may  be  proved  up  and  consummated  under  the  gene- 
ral pre-emption  laws,  (or  under  the  special  Act  of  27th  March,  1854,  (No. 
234,)  where  declaratory  statements  were  not  filed  in  time,)  at  $1  25  per  acre. 

2d.  Where  the  settlements  were  made  after  the  withdrawal  of  the  lands 
for  railroad  purposes,  where  such  withdrawal  is  conditional,  and  prior  to 
the  definite  location  of  the  route,  by  surveying  and  staking  off  the  same 
on  the  face  of  the  earth,  claims  made  thereby  upon  either  even  or  odd 
sections,  are  subject  to  consummation  within  the  period  fixed  by  law,  for 
proving  up  and  entering  offered  and  unoffered  lands,  at  the  ordinary  mini- 
mum. 

3d.  After  the  surveying,  marking  and  staking  off  of  any  route,  the  pre- 
emption right  ceases  on  the  railroad  sections,  within  the  six  mile  limits  of 
the  road,  but  from  and  after  that  date,  the  United  States  reserved  sections 
within  said  limits  are  subject  to  pre-emption  at-a  minimum  of  f2  50,  per 
acre,  until  the  date  of  the  "  final  allotment"  by  the  General  Land  Office  of 
the  actual  railroad  sections  to  the  State  or  Territory. 

4th.  From  the  date  of  the  final  allotment,  till  the  date  of  offering  the 
United  States  reserved  sections,  within  six  mile  limits,  at  public  sale, 
pre-emption  rights  to  lands  in  such  sections  cannot  attach  by  virtue  of  set- 
tlement, made  after  such  "  allotment,"  but  after  the  offering  aforesaid,  the 
United  States  reserved  sections  again  become  pre-emptible  at  a  minimum 
of  |2  50  per  acre. 

5th.  Pre-emption  claims  upon  either  even  or  odd  sections,  outside  of  the 
six  mile  and  within  the  fifteen  mile  limits,  based  upon  settlements  made 
prior  to  the  selection  of  alternate  sections  in  that  tier,  by  the  Agent  of  the 
State  or  Territory,  in  pursuance  of  the  1st  section  of  the  Act  of  3d  March, 
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1857,  are  valid,  and  may  be  proved  up  in  the  manner  specified  in  rule  se- 
cond, hereinbefore  written. 

6th.  After  the  selection  aforesaid,  and  an  official  notification  thereof  to 
the  Kegister  and  Keceiver  by  the  State  or  Territorial  agent,  the  right  of 
pre-emption  settlement  ceases  upon  the  section  so  selected,  and  the  alternate 
sections  in  that  tier,  remaining  to  the  Government,  continue  pre-emptible 
on  a  footing  with  other  bodies  of  lands  not  afiected  by  railroad  grants, 
except*  in  oases  (not-  applicable  to  Minnesota,)  where  the  lands  had  gradu- 
ated in  price,  before  the  withdrawal,  and  in  such  cases  they  are  not  pre- 
emptible at  the  graduation  price  until  restored  to  market. 

The  foregoing  rules,  it  is  understood  are  not  applicable,  and  do  not  give 
any  rights  to  claimants  who  may  have  made  settlements  on  the  bodies  of 
land  within  six  or  fifteen  mile  limits  of<.railroad  routes  in  Minnesota,  dur- 
ing the  period  of  four  months  absolute  withdrawal,  in  pursuance  of  the 
instructions  contained  in  my  Circular  letter  of  22d  June,  1857. 

Yery  respectfully,  &c., 

Thos.  a.  Hendricks, 

Commissioner. 

Eegister  and  Eeceiver,  Stillwater,  Minnesota  Territory. 


No.  551, 

Iowa  Railroad  Grants. 

The  grants  of  public  lands  to  the  State  of  Iowa,  for  Railroad  purposes,  hy 
the  Act  of  May  15,  1856,  (No.  288,)  are  conditional  grants  in  prae- 
senti,  in  the  nature  of  a  float,  which  do  not  attach  to  any  particular 
parcel  of  the  public  lands,  until  the  necessary  determinative  lines  of 
railroad  shall  have  been  definitely  fixed. 

Attobnet-Gbneral's  Office, 

December  19,  1856. 

Sir : — Your  communication  of  the  18th  of  October,  referring  me  to  the 
Act  of  Congress  of  May  15,  1856,  (No.  288,)  granting  lands  to  the  State 
of  Iowa,  for  railroad  purposes,  submits  thereon  the  single  question,  "  whe- 
ther the  said  Act  is  a  grant  in  proesenti  of  the  alternate  sections  within 
the  six  miles'  limits  of  the  several  roads ;  or,  whether  such  grant  does  not 
await  the  period  when  the  lines  or  routes  of  said  roads  are  definitely  fixed, 
before  it  attaches  to  any  particular  land  ?" 

The  material  parts  of  the  Act  referred  to,  are  as  follows  : — "  That  there 
be,  and  is  hereby  granted  to  the  State  of  Iowa,  for  the  purpose  of  aiding 
in  the  construction  of  railroads,  every  alternate  section  of  land,  designated 
by  odd  numbers,  for  six  sections  in  width  on  each  side  of  said  roads.  But 
in  case  it  shall  appear  that  the  United  States  have,  when  the  lines  or  routes 
of  said  roads  are  definitely  fixed,  sold  any  section,  or  any  part  thereof, 
granted  as  aforesaid,  or  that  the  right  of  pre-emption  has  attached  to  the 
same,  then  it  shall  be  lawful  for  the  agent  or  agents,  to  be  appointed  by 

*  This  exception  has  been  overruled.  The  Commissioner  holds  that  the  lands  out- 
side of  the  six,mile  limits  of  a  railroad  ronte,  are  not  affected  in  price  by  the  land 
grant,  up  to  the  date  of  selection  by  the  State  Agent  of  alternate  sections  in  the  nine 
mile  tier  ;  all  lands  in  such  tier  are  subject  to  sale  at  the  price  which  attached  at  the 
date  of  withdrawal,  and  after  such  selection,  the  sections  remaining  to  the  United 
States  in  such  tier,  continue  subject  to  sale,  as  before,  and  not  until  their  restoration 
to  market  will  they  graduate  agnin,  if  they  had  graduated  at  the  date  of  withdrawal. 
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the  Governor  of  said  State,  to  select,  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior,  from  the  lands  of  the  United  States  nearest  to  the  tiers 
of  sections  above  specified,  so  much  land,  in  alternate  sections  or  parts  of 
sections,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold  or 
otherwise  appropriated,  or  to  which  the  rights  of  pre-emption  have  attached 
as  aforesaid ;  which  lands,  (thus  selected  in  lieu  of  those  sold  and  to  which 
pre-emption  rights  have  attached  as  aforesaid,  together  with  the  sections 
and  parts  of  sections,  designated  by  odd  numbers  as  aforesaid,  and  appro- 
priated as  aforesaid,)  shall  be  held  by  the  State  of  Iowa  for  the  use  and 
purpose  aforesaid :  Provided,  that  the  land  to  be  so  located,  shall,  in  no 
case,  be  further  than  fifteen  miles  from  the  lines  of  the  said  roads,  and 
selected  for  and  on  account  of  each  of  said  roads :  Provided  further,  that 
the  lands  hereby  granted  for  and  on  account  of  said  roads  severally,  shall  be 
exclusively  applied  in  the  construction  of  that  road  for  and  on  account  of 
which  such  lands  are  hereby  granted,  and  shall  be  disposed  of  as  the  \|fork 
progresses,  and  the  same  shall  be  applied  to  no  other  purpose  whatever." 
11  Stats,  at  Large,  p.  9. 

Upon  the(  most  attentive  consideration  of  this  Act  in  all  its  parts,  it  has 
proved  impossible  for  me  to  entertain  a  doubt  a?  to  its  true  legal  effect. 

The  Act  declares,  that  "  there  be,  and  hereby  is,  granted  to  the  State  of 
Iowa,"  for  certain  purposes,  certain  portions  of  the  public  domain  within 
said  State,  not  yet  made  positive  in  location,  but  capable  of  being  so  ren- 
dered on  the  happening  of  particular  future  events  mentioned. 

But  the  grant  was  not  merely  subject  to  future  events  for  the  determina- 
tion of  the  specific  section  of  land  to  which  it  would  attach ;  it  was  also 
subject  not  to  vest  at  all,  or  to  be  dirested,  acording  to  future  events  ;  for 
the  State  of  Iowa  might  not  accept,  or  might  fail  to  execute  conditions 
annexed  to  the  grant;  such,  for  instance,  as  the  primary  one  of  entering 
upon  the  construction  of  the  contemplated  roads. 

If  the  Act  stopped  here,  there  would  be  nothing  in  it  to  constitute,  on 
the  day  of  its  enactment,  an  actual  severance  of  certain  sections  from  the 
public  domain,  or  transfer  to  the  State  of  Iowa  of  a  vested  interest  in  the 
same. 

It  is  not  a  grant  of  lands  by  their  character  like  the  grant  of  swamp 
lands  to  a  State,  or  the  grant  of  specific  sections  of  riparian  land  fixed  at 
the  time  by  the  course  of  a  river.  Instead  of  this,  it  is  a  grant  on  the  line 
of  unlocated  railroads.  To  assume  that  in  such  a  case  the  grant  vests  at 
once,  would  deprive  the  general  proprietor  of  the  use  of  his  land,  not  only 
within  six  sections  of  a  line  certain,  but  anywhere  and  everywhere  within 
any  possible  line.  Such  an  effect  is  not  to  be  presumed.  To  be  conceded, 
it  must  be  expressly  enacted.  But  the  Act  does  not  leave  the  question 
here ;  it  proceeds  implicitly  to  negative  the  supposed  effect.  It  contem- 
plates that  the  United  States  shall  retain  power  to  convey,  within  all  the 
possible  limits  of  the  grant,  either  by  ordinary  sale,  or  on  pre-emption, 
up  to  the  time  "  when  the  lines  or  routes  of  said  roads  are  definitely  fixed;" 
and  provides  for  the  case  by  granting,  contingently,  substituted  lands  beyond 
the  original  limits. 

In  my  opinion,  therefore,  the  act  by  its  text,  makes  a  conditional  grant 
in  proesenti,  in  the  nature  of  &  float,  and  which  does  not  attach  to  any  par- 
ticular parcel  of  the  public  lands  until  the  necessary  determinative  lines 
shall  have  been  fixed  on  the  face  of  the  earth. 

I  think  all  the  precedents,  in  the  action  of  the  Govei:nment,  as  applied 
to  previous  grants  in  the  same  or  similar  terms,  tend  to  confirm  this  con- 
clusion ;  for,  in  the  analogous  oases,  the  contingent  strips  of  public  domain, 
subject  to  such  future  railroad  location,  were  withdrawn  from  private  entry 
33 
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by  proclamation  of  the  President;  thus  implying  that  without  such  with- 
drawal private  entries  would  go  on  as  usual ;  and  the  power  of  the  Presi- 
dent to  make  such  withdrawal,  as  the  means,  and  the  only  means,  of  pre- 
venting anticipatory  private  appropriations  in  the  case  of  railroad  grants  to 
States,  has  been  recognized  by  a  recent  act  of  Congress.  (Act  of  March 
27,  1854 _;  10  Stats,  at  Large,  p.  269.     See  No.  234.) 

There  is,  it  is  true,  in  previous  cases,  some  conflict  of  precedents  as  to 
the  time  when  the  right  of  pre-emption  shall  cease  under  such  circum- 
stances. In  some  cases  the  right  of  pre-emption  has,  by  the  tenor  of  the 
proclamation,  or  its  construction,  ceased  on  the  withdrawal  of  the  lands 
from  private  entry,  and  in  some  it  has  not :  and  there  is  much  discussion 
in  the  papers  before  me  on  the  question  of  the  power  of  the  President  to 
discriminate,  and  to  leave  a  private  appropriation  to  continue  in  the  form 
of  pre-emption,  while  forbidding  it  in  other  forms.  But  that  question  you 
have  not  referred  to  me  :  it  bears  on  the  question  actually  submitted  only 
in  the  subordinate  relation  of  consequences;  and  there  is  in  the  text  of  the 
act,  according  to  my  appreciation  of.it,  no  such  obscurity  of  import  as  to 
require  or  admit  of  elucidation  from  the  consideration  of  incidental  conse- 
quences. I  am,  therefore,  not  called  on  to  tax  my  thoughts  with  that  par- 
ticular incident  of  the  subject.  And  it  is  of  course  unnecessary  to  discuss 
here  the  very  grave  matters  of  expediency  involved  in  the  alternatives  of 
the  total  or  partial  suspension  of  the  purchase  and  sale  of  lands,  which  are 
within  the  range  of  unlocated  railroad  grants  to  States. 

I  am,  very  respectfully, 

0.  Gushing. 

Hon,  Robert  M'CIelland,  Secretary  of  the  Interior. 


No.  552. 

Grant  of  land  to  Illinois  for  a  railroad. 

A  survey,  hy  which  the  Chicago  branch  of  the  railroad  from  Chicago  to 
Mobile,  was  to  diverge  from  the  main  track,  at  a  point  not  north  of 
(he  parallel  of  thirty-nine  and  a-half  degrees,  north  latitude,  is  in  ac- 
cordance with  the  Act  of  2,0th  September,  1850. 

The  'United  States  granted  to  Illinois,  by  Act  of  20th  September,  1850,  in 
did  of  the  railroad  from  Chicago  to  Mobile,  every  alternate  section  oj 
land,  designated  by  even  numbers,  of  six  sections  in  width,  on  each  side 
of  said  road  and  branches ;  but  the  claim  to  six  sections  for  every 
Unear  mile  of  the  road  and  its  branches,  including  all  its  sinuosities  and 
deflections  from  a  straight  line,  is  not  tenable. 

Attobnet-Geneeal's  Office. 

March  10^  1852. 

Sir ! — I  have  had  the  honor  to  receive  your  letter  of  the  9th  instant, 
referring  to  iny  opinion  certain  questions  which  have  arisen  in  your  Depart- 
ment, in  relation  to  the  proper  construction  of  the  Act  of  Congress  of  the 
20th  of  September,  1850,  entitled  "An  act  granting  the  right  of  way, 
and  making  a  grant  of  land  to  the  States  of  Illinois,  Mississippi  and  Ala- 
bama, in  aid  of  the  construction  of  a  railroad  from  Chicago  to  Mobile." 
(No.  178.) 

The  first  section  of  the  act  provides,  "  that  the  right  of  way  through 
the  public  lands  be,  and  the  same  is  hereby,  granted  to  the  State  of  Illi- 
nois, for  the  construction  of  a  railroad  from  the  southern  terminus  of  the 
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Illinois  and  Michigan  canal,  to  a  point  at  or  near  the  juncture  of  the  Ohio 
and  Mississippi  rivers,  with  a  branch  of  the  same  to  Chicago,  on  Lake 
Michigan ;  and  another,  via  the  town  of  Galena,  in  said  State,  to  Dubuque, 
in  the  State  of  Iowa,"  &c. 

The  same  section  further  provides,  "  that  a  copy  of  the  survey  of  said 
road  and  branches,  made  under  the  direction  of  the  legislature,  shall  be 
forwarded  to  the  proper  local  land  offices,  respectively,  and  to  the  General 
Land  Office  at  Washington,"  &c. 

A  survey  was  accordingly  made  of  said  road  and  branches,  under  the 
direction  of  the  Legislature  of  Illinois,  which  required  that  the  Chicago 
branch  of  the  road  should  diverge  "  from  the  main  track  at  a  point  not 
north  of  the  parallel  of  thirty-nine  and  a-half  degrees  north  latitude,"  &c. 

That  survey  is  understood  to  have  been  forwarded  to  the  several  land 
offices,  as  required  by  the  act ;  and  a  copy  of  it,  transmitted  to  you,  is  now 
before  me.  Upon  this  state  of  the  case,  the  first  question  arises,  which 
you  propose  to  me  in  the  following  terms,  namely  :  "  Whether  that  loca- 
tion of  the  road  and  branches,  (exhibited  on  the  said  plat  of  survey,)  is  in 
accordance  with  the  law  granting  the  right  of  way?" 

My  opinion  is,  that  it  is  in  full  accordance  with  that  law. 

The  only  ground  of  objection,  or  question  which  has  been  suggested  on 
this  point,  is,  that  the  branch  to  Chicago  diverges  from  the  main  road  at  a 
place  too  remote  from  that  city,  thereby  giving  to  the  State  of  Illinois  a 
claim,  under  the  second  section  of  the  act,  to  a  greater  quantity  of  land 
than  was  intended. 

This  objection  can  avail  nothing.  The  act  of  Congress  does  not  pre- 
scribe at  what  point  or  distance  from  Chicago,  the  branch  to  that  place 
should  diverge  from  the  main  track  or  road ;  that  was  left  to  the  judgment 
and  selection  of  the  grantee — the  State  of  Illinois  ;  and  she  has  determined 
it  beyond  all  further  question,  by  her  location  and  survey  of  the  road. 
That  location  of  the  Chicago  branch  does  not  conflict  with  the  Act  of  Con- 
gress ;  and  it  is  in  conformity  with  the  act  of  the  Legislature  of  Illinois, 
giving  directions  for  the  survey. 

It  seems  to  me,  therefore,  that  the  objection  is  altogether  unfounded  j 
and  that  the  main  road  and  its  branches,  as  exhibited  by  the  diagram  afore- 
said, are  located  according  to  law. 

Your  next  question  respects  the  quantity  of  land  to  which  the  State  of 
Illinois  is  entitled,  under  said  act,  to  aid  in  the  construction  of  said  road 
and  branches. 

By  its  second  section  it  is  enacted,  "  that  there  be  and  is  hereby  granted 
to  the  State  of  Illinois,  for  the  purpose  of  aiding  in  making  the  railroad 
and  branches  aforesaid,  every  alternate  section  of  land,  designated  by  even 
numbers,  for  six  sections  in  width,  on  each  side  of  said  road  and  branches  ; 
but  in  case  it  shall  appear  that  the  United  States  have,  when  the  line  or 
route  of  said  road  and  branches  is  definitely  fixed  by  the  authority  afore- 
said, sold  any  part  of  any  section  hereby  granted,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawful  for  any  agent  or 
agents,  to  be  appointed  by  the  Governor  of  said  State,  to  select,"  &c.,  "  in 
equal  quantity,  from  the  lands  of  the  United  States  most  contiguous,"  &c. 

You  inform  me,  that,  in  virtue  of  this  section  of  the  act,  "  the  State  of 
Illinois  claims  a  quantity  of  land  equal  to  the  one-half  of  six  sections  in 
width,  on  each  side  of  said  road  and  its  branches,  or  three  thousand  eight 
hundred  and  forty  acres  for  every  linear  mile  of  the  road  and  its  branches, 
including  all  its  sinuosities  and  deflections  from  a  straight  line."  You 
add  the  expression  of  your  own  "  doubt,  whether  the  claim  to  that  extent 
is  tenable,"  and  you  desire,  as  I  understand  you,  my  opinion  on  that  point. 
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It  is  quite  clear,  in  my  judgment,  that  the  claim  to  that  extent  is  not 
tenable,  and  cannot,  according  to  law,  be  allowed.  It  is  a  theory,  rather 
than  a  claim ;  and  has  nothing  to  sustain  it  in  either  the  intention  or  lan- 
guage of  the  act.  The  imaginary  straightening  out  of  crooked  lines  to 
furnish  a  longer  base,  and  thereby  to  increase  the  quantity  of  land  to  the 
grantee,  is  at  apparent  variance  with  the  plain  purpose  and  words  of  con- 
gress. The  statute  had  reference  alone  to  the  actual  road  as  made  or 
located,  with  all  its  sinuosities.  The  line  which  that  forms,  is  the  base 
line  of  the  land  granted  on  each  side  of  it,  and  is  the  object  and  measure 
by  which  its  locality  and  quantity  are  to  be  ascertained  and  determined. 
And  for  so  much  of  the  land,  included  in  the  grant  thus  defined,  as  shall 
appear  to  have  been  previously  appropriated  by  pre-emptions,  or  purchasers 
from  the  United  States,  the  grantee,  naftiely,  the  State  of  Illinois,  is  en- 
titled to  an  ec[ual  quantity  elsewhere,  as  provided  for  in  said  act. 

This  answer  embraces,  I  believe,  all  the  questions  which  you  have  been 
pleased  to  submit  to  me,  on  this  subject ;  and  I  have  only  to  add  that  I  am. 

Very  respectfully,  yours,  &c., 

J.  J.  Crittenden. 

Hon.  Alexander  H.  H.  Stuart,  Secretary  of  the  Interior. 


No.  553. 

Grant  of  lands  to  Illinois,  Mississippi,  dsc. 

The  Act  of  20th  September,  1S50,  granting  the  right  of  way  and  land  to  the 

States  of  Illinois,  Mississippi  and  Alabama,  in  aid  of  a  railroad  from 

Chicago  to  Mobile,  does  not  grant  a  right  of  way  through  the  States  of 

Kentucky  and  Tennessee. 
No  part  of  the  sections  within  the  Ghichasaw  country  can  be  claimed  by 

Mississippi  under  the  grant,  but  an  equivalent  is  allowable. 

Attornet-Genebal's  Office, 
August  1,  1852. 

Sir : — The  questions  in  your  letter  of  29th  July,  arising  out  of  the  Act 
of  20th  September,  1850,  (No.  178,)  entitled  "An  act  granting  the  right 
of  way  and  making  a  grant  of  land  to  the  States  of  Illinois,  Mississippi  and 
Alabama,  in  aid  of  the  construction  of  a  railroad  from  Chicago  to  Mobile," 
have  been  duly  considered. 

The  first  section  of  this  statute  enacts,  "  That  the  right  of  way  through 
the  public  lands  be  granted  to  the  State  of  Illinois  for  the  construction 
of  a  railroad  from  the  southern  terminus  of  the  Illinois  and  Michigan 
canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and  Mississippi  rivers, 
with  a  branch  of  the  same  to  Chicago,  *         *         *         *         * 

and  another  via  the  town  of  Galena,  in  said  State,  to  Dubuque,  in  the 
State  of  Iowa,  with  the  right  also  to  take  the  necessary  materials  of  earth, 
stone  and  timber,  &c.,  for  the  construction  thereof;  provided  that  the  rio'ht 
of  way  shall  not  exceed  one  hundred  feet  on  each  side  of  the  length  there- 
of, and  a  copy  of  the  survey  of  said  road  and  branches,  made  under  the 
direction  of  the  legislature,  shall  be  forwarded  to  the  proper  local  land  offi- 
ces respectively,  and  to  the  General  Land  Office  at  Washington  City,  in 
ninety  days  after  the  completion  of  the  same." 

Section  2d,  grants  to  the  State  of  Illinois,  for  the  purpose  of  aiding  in 
making  the  railroad  and  branches  thereof,  within  the  State,  every  alternate 
section  of  land  designated  by  even  numbers,  for  six  sections  in  width  on 
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each  side  of  said  road  and  branches ;  but,  "  in  case  it  shall  appear  that  the 
United  States  have  when  the  line  or  route  of  the  road  and  branches  is  defi- 
nitely fixed  by  the  authority  aforesaid.,  sold  any  part  of  any  section  hereby 
granted,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  it 
shall  be  lawful  for  any  agent  or  agents  to  be  appointed  by  the  Governor  of 
said  State,  to  select,  subject  to  the  approval  aforesaid,  from  the  lands  of 
the  United  States  most  contiguous  to  the  tier  of  sections  above  specified, 
so  much  land  in  alternate  sections  or  parts  of  sections  as  shall  be  equal  to 
such  lands  as  the  United  States  have  sold,  or  to  which  the  right  of  pre- 
emption has  attached,  which  lands,  equal  to  one  half  of  six  sections  in 
width  on  each  side  of  said  road  and  branches,  the  State  of  Illinois  shall 
have  and  hold  to  and  for  the  use  and  purpose  aforesaid.  Provided,  that 
the  lands  to  be  so  located  shall,  in  no  case,  be  further  than  fifteen  miles 
from  the  line  of  the  road,  &c.,  to  be  disposed  of  only  as  the  Work  progres- 
ses," &c. 

Section  3d  relates  to  the  sections  retained  by  the  United  States  within 
six  miles  on  each  side  of  the  road,  not  to  be  sold  by  the  United  States  for 
less  that  $2  50  per  acre. 

Section  4th  provides  "That  the  said  lands,  hereby  granted  to  the  said 
State,  shall  be  subject  to  the  disposal  of  the  legislature  thereof  for  the  pur- 
pose aforesaid,  and  no  other."  The  road  and  branches  to  be  for  the  use 
of  the  United  States,  free  from  toll  or  charge  upon  the  transportation  of 
troops  or  property. 

Section  5th  requires  the  road  to  be  completed  in  ten  years,  otherwise 
the  State  of  Illinois  to  pay  to  the  United  States  the  amount  received  for 
sale  of  the  lands,  and  that  unsold  to  revert  to  the  United  States. 

Section  6th  provides  for  the  transportation  of  the  mail  at  such  price  as 
Congress  shall  direct. 

These  six  sections  relate  solely  to  the  State  of  Illinois,  the  roads  within 
the  territorial  limits  of  Illinois  to  the  lands  granted,  and  lying  within  the 
limits  of  that  State,  without  any  community  of  rights  or  interests  of  the 
State  of  Illinois  with  any  other  of  the  several  States. 

The  7th  section  enacts,  "  That  in  order  to  aid  in  the  continuation  of  said 
central  railroad  from  the  mouth  of  the  Ohio  river  to  the  city  of  Mobile, 
all  rights,  privileges  and  liabilities,  hereinbefore  conferred  on  the  State  of 
Illinois,  shall  be  granted  to  the  States  of  Alabama  and  Mississippi  respec- 
tively," &c. 

You  state  that  under  the  seventh  section  of  the  statute,  the  States  of  Ala- 
bama and  Mississippi  claim  a  quantity  of  land  equal  to  the  one-half  of  six 
sections  in  width  on  each  side  of  said  road,  throughout  its  entire  length, 
from  Mobile  to  the  Ohio  river,  to  be  taken  wherever  found  in  those  States, 
within  fifteen  miles  on  each  side  of  the  road. 

"  That  the  route  of  the  road  passes  through  the  western  part  of  the  State 
of  Kentucky,  and  that  portion  of  the  State  of  Tennessee  which  formerly 
belonged  to  the  United  States.  It  also  passed  through  that  portion  of  the 
State  of  Mississippi  which  embraces  the  Chickasaw  cession.  The  grounds 
upon  which  the  present  claim  rests,  are  stated  in  the  accompanying  argu- 
ment of  a  number  of  representatives  in  congress  from  the  several  States 
named,  and  certain  letters  which  accompany  it." 

Whereupon  you  ask  my  opinion  upon  two  questions :  First,  "  As  to  the 
extent  of  the  grant  to  which  the  claim  can  be  properly  allowed;  whether 
for  the  entire  length  of  the  road  from  Mobile  to  the  Ohio  river  :"  Second, 
"  Or  if  not,  whether  it  can  be  recognized  for  those  portions  of  the  road 
which  pass  through  the  State  of  Tennessee  and  the  Chickasaw  cession  in 
Mississippi,  or  either  of  them  ?" 
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The  seventh  section  of  the  statute  contains  a  several  grant  to  the  State 
of  Alabama,  and  a  several  grant  to  the  State  of  Mississippi,  not  a  grant 
jointly  to  the  two.  The  word  "respectively"  makes  the  severalty,  without 
doubt. 

The  statute,  with  its  seven  sections,  is,  in  meaning,  spirit  and  effect,  the 
same  as  if  three  several  and  distinct  grants  had  been  made  by  thp  three 
separate  and  distinct  statutes,  the  one  to  the  State  of  Illinois,  the  second 
to  the  State  of  Alabama,  and  the  third  to  the  State  of  Mississippi,  with  the 
restrictions,  conditions,  limitations,  forfeitures  and  privileges  expressed 
in  the  first  six  sections.  The  meaning  and  intention  of  the  legislature,  as 
contained  in  the  seven  sections  of  the  act,  will  be  expressed  and  clearly  un- 
derstood by  taking  the  first  six  sections  containing  the  grants  to  the  State 
of  Illinois,  and  applying  them,  mutatis  mutandis,  first,  to  the  State  of  Ala- 
bama, and  then  to  the  State  of  Mississippi,  so  as  to  make  three  distinct 
statutes,  one  in  favor  of  Illinois,  another  in  favor  of  Alabama,  and  the  third 
in  favor  of  Mississippi. 

The  grant  to  -the  State  of  Alabama  is  of  the  right  of  way  over  the  public 
lands  in  that  State,  and  of  the  sections  of  lands  on  each  side  of  the  rail- 
road in  that  State ;  the  grant  to  the  State  of  Mississippi  is  of  the  right  of 
way  over  the  public  lands  in  that  State,  and  of  the  sections  of  land  on  each 
side  of  the  railroad  in  that  State,  according  to  description  of  sections  of 
land  contained  in  the  second  section,  subject  to  the  provisoes  and  conditions 
of  the  several  sections  of  the  statute. 

The  claim  to  the  quantity  of  land,  equal  to  the  one-half  of  six  sections 
in  width  on  each  side  of  the  road,  in  its  whole  length  from  Mobile  to  the 
Ohio  river,  seems  to  be  inadmissible.  It  supposes  a  joint  grant  and  a  joint 
property  in  the  lands  granted  to  the  States  of  Alabama  and  Mississippi. 
Such  a  construction  would  run  into  perplexed  and  unreasonable  conse- 
quences. 

,  Under  such  hypothesis,  which  of  the  two  States  is  to  survey  and  lay  out 
the  road  and  fix  its  location  definitely  ?  Which  is  required  by  the  first 
section  of  the  act  to  be  "  made  under  the  direction  of  the  legislature  ?" 
Shall  the  Legislature  of  Alabama,  or  the  Legislature  of  Mississippi,  have 
the  direction  ?  Which  of  the  two  States  is  to  appoint  the  agent  required 
by  the  second  section  to  select  the  lands  in  lieu  of  the  sections  sold  by  the 
United  States,  or  subject  to  the  right  of  pre-emption,  the  Governor  of  the 
State  of  Alabama,  or  the  Grovernor  of  the  State  of  Mississippi  ? 

The  fourth  section  provides  that  the  lands  granted  to  aid  the  construc- 
tion of  the  railroad  shall  be  "  subject  to  the  disposal  of  the  legislature  thereof, 
for  the  purpose  aforesaid,  and  no  other."  Which  of  the  States  is  to  dis- 
pose of  the  land  ?  Or,  if  some  by  one  State,  and  some  by  the  other,  by 
what  standard  is  the  portion  to  Alabama  and  the  portion  to  Mississippi  to 
be  assured  ? 

By  the  fifth  section,  if  the  railroad  shall  not  be  completed  within  ten 
years,  the  amount  of  sales  of  the  lands  is  to  be  paid  to  the  United  States, 
and  the  unsold  lands  shall  re-invest  in  the  United  States.  Suppose  one 
State  completes  the  road  so  far  as  the  part  is  under  her  direction  and  con- 
trol, and  the  other  State  fails  to  complete  the  part  under  her  direction, 
what  then  ?  How  much  is  to  be  refunded  of  the  money  received  for  sales  ? 
And  are  both  liable,  or  only  one,  and  which  one? 

Although  the  railroad  must  pass  through  the  States  of  Kentucky  and 
Tennessee,  in  its  course  from  the  city  of  Mobile  to  the  mouth  of  the  Ohio 
river,  the  statute  has  not  mentioned  either  of  those  States,  and  there  is  no 
indication  of  any 'intention  on  the  part  of  the  Congress  of  the  United  States, 
to  grant  to  the  States  of  Alabama  and  Mississippi,  or  to  either,  a  right  of 
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way  through  the  States  of  Kentucky  and  Tennessee,  or  a  right  to  survey  and 
locate  definitely  a  road  through  them ;  nor  to  give  to  the  legislature  of  Ala- 
bama an  authority  to  survey  and  locate,  construct  and  superintend,  a  road 
through  the  territory  of  the  State  of  Mississippi ;  nor  to  the  State  of  Missis- 
sippi an  authority  to  survey,  locate,  construct  and  superintend  a  road  through 
the  territory  of  the  State  of  Alabama.  The  mere  description  given  in  the 
statute,  of  the  contemplated  Central  Eailroad,  from  the  mouth  of  the  Ohio 
river  to  the  city  of  Mobile,  confers  no  such  powers  or  rights  to  the  one 
State  to  operate  within  the  territorial  limits  of  any  other  State ;  no  such 
confusion  of  jurisdiction  is  intimated  by  anything  contained  in  the  statute. 
In  all  these  particulars,  the  States  through  which  the  road  shall  pass,  are 
left  free  to  adopt  such  measures  as  they  may  respectively  think  proper,  and 
make  all  such  arrangements  as  may  be  necessary  for  their  mutuaLconveni- 
ence  and  co-operation. 

The  whole  length  of  the  railroad,  through  and  within  the  State  of  Ala- 
bama, when  actually  surveyed  and  definitely  located  within  that  State,  under 
the  direction  of  the  legislature  thereof,  must  determine^  and  limit,  and  define 
the  extent  of  the  grant  to  that  State. 

And  so  likewise,  the  whole  extent  of  the  railroad  within  the  State  of 
Mississippi,  as  surveyed  and  definitely  fixed  under  the  direction  of  the 
legislature  thereof,  must  determine,  limit  and  define  the  extent  of  the  grant 
to  that  State. 

2d.  As  to  the  lands  in  the  Chickasaw  country,  within  the  State  of  Mis- 
sissippi, the  Indian  title  was  surendered  and  ceded  to  the  United  States, 
by  the  treaty  of  Washington,  made  on  24th  of  May,  1834,  between  the 
United  States  and  the  Chickasaw  nation  of  Indians.  8  Stats,  at  Large,  p. 
450  to  462 ;  Brown's  ed.,  vol.  9,  p.  1266.  * 

The  Indians  had  but  the  right  of  occupancy ;  the  ultimate  right  was  in 
the  United  States,  with  the  pre-emptive  and  sole  right  to  purchase  the  Indian 
title.  By  the  treaty  of  Washington,  and  cession  by  the  Chickasaw  nation 
of  the  right  of  occupancy,  the  right  of  possession  and  the  actual  possession, 
and  the  ultimate  right  and  title  to  theiands,  became  united  and  vested  in 
the  United  States.  By  the  treaty,  the  government  of  the  United  States  is 
bound  to  lay  ofi'  the  Chickasaw  country  into  sections,  &c.,  and  to  sell,, for  the 
best  price  that  can  be  had,  those  lands,  and  to  apply  the  proceeds  to  the 
use  and  benefit  of  the  Chickasaws.  Sales  have  been  made  by  the  United 
States  from  time  to  time ;  and  the  whole  of  that  country,  if  not  already 
sold,  must  be  sold  by  the  United  States.  The  title  has  been,  or  must  be, 
conveyed  by  the  United  States  to  the  purchasers.  No  part  of  these  sections, 
within  what  was  called  the  Chickasaw  country,  (as  defined  by  the  treaty  of 
1834,)  can  be  held  by  the  State  of  Mississippi,  under  the  grant' of  20th  Sep- 
tember, 1850.  But  I  ti;ink  that  a  liberal  and  equitable  oonstruction'of  that 
legislative  grant,  may  entitle  the  state  of  Mississippi  to  claim  an  equivalent 
for  all  the  sections  in  the  Chickasaw  country,  falling  within  the  description 
of  "every  alternate  section  of  land  designated  by  even  numbers,  for  six 
sections  in  width  on  each  side  of  said  road,"  as  definitely  located  and 
within  the  State  of  Mississippi :  "  such  equivalent  to  be  taken  by  selecting 
an  equal  quantity  from  the  lands  of  the  United  States,  most  contiguous 
to  the  tier  of  sections  above  specified,"  as  pointed  out  and  directed  in 
the  second  section  of  said  Act,  and  according  to  the  rule  expressed  in 
my  opinion  of  the  10th  of  March  last,  relative  to  the  grant  to  the  State  of 
Illinois. 

Considering  the  liberal  spirit  in  which  the  Act  of  Congress  was  enacted, 
the  public  benefit  and  great  utility  of  this  railroad,  if  completed,  and  hav- 
ing great  respect  for  the  representatives  in  congress,  whose  argument  you 
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refer  to,  I  was  inclined  to  accede  to  the  claim  contended  for  by  them,  as 
far  as  a  sense  of  duty  and  the  most  favorable  construction  of  the  Act  would 
enable  me  ;  but  I  have  found  myself  constrained  to  adopt  adverse  views 
and  conclusions  on  the  subject.  The  constructions  that  would  alone  sup- 
port that  claim,  seem  to  me  to  be  not  only  arbitrary,  but,  in  several  respects, 
irreconcilable  with  the  intent  and  plain  meaning  of  the  Act. 

The  words,  "  in  proportion  to  the  length  of  the  road,"  must  be  under- 
stood in  reference  to  "  the  length  of  the  road"  in  the  respective  States 
of  Alabama  and  Mississippi.  ' 

That  was  the  measure  of  the  grant  to  Illinois,  and  the  7th  section  is 
express,  that  the  same  "  rights,  privileges,"  &c.,  granted  to  Illinois,  were 
those  alone  intended  to  be  granted  to  Alabama  and  Mississippi.  To  give 
to  those«57ords  a  diflFerent  construction :  to  understand  them  as  embracing 
the  entire  line  from  Mobile  to  the  Omo  river,  would  lead  to  inexplicable 
difi5.culties,  and  to  consequences  irreconcilable  with  plain  provisions  of  the 
Act. 

But,  Sir,  I  will  pursue  the  subject  no  further.  What  I  have  said  will 
be  sufficient  to  enable  you  to  understand  my  views  and  opinions  'on  the 
subject  of  your  inquiries. 

I  have  the  honor  to  be,  very  respectfully,  yours,  &'c., 

J.   J.    CfilTTENDEN. 

Hon.  A.  H.  H.  Stuart,  Secretary  of  the  Interior. 


No.  554, 

/*  is  determined  to  decline  to  withdraw  lands  from  market  for  Railroad 
purposes,  until  after  grant  hy  Congress. 

Department  of  the  Intebiob, 

August  29,  1854. 

Sir : — ^It  has  been  determined  wilh  the  approbation  of  the  President,  after 
due  consideration  on  the  subject,  to  bring  again  into  market  the  lands  hereto- 
fore reserved  for  railroad  purposes,  in  all  cases,  where  grants  had  not  been 
made  at  the  close  of  the  late  session  of  Congress,  and  to  decline  in  future 
to  withdraw  lands  for  such  purposes,  until  after  the  necessary  grant  shall 
have  been  actually  made. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  555. 

Land  in  Missouri  shown  not  to  he  swamp  though  claimed  as  such,  con- 
firmed as  a  Railroad  selection. 

Department  of  the  Interior, 

October  25,  1855. 

Tour  letter  of  the  3d  inst.,  complaining  of  the  action  had  in  relation  to 
certain  tracts  selected  by  you  in  Macon  County,  Missouri,  as  swamp  land, 
was  received  and  referred  to  the  General  Land  Office  for  report. 

It  appears  therefrom  that  the  title  of  the  land  in  question,  was  contested 
by  the  Hannibal  and  St.  Joseph's  Eailroad ;  that  due  notice  was  given  to 
both  parties,  and  that  they  respectively  appeared  before  the  Surveyor-Gene- 
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ral  at  St.  Louis ;  that  the  book  of  Diagrams  referred  to  in  your  letter, 
formed  a  part  of  the  evidence  in  the  case,  and  that  the  tracts  rejected  as 
swamp  land  were  determined  not  to  be  swamp  land  by  the  Surveyor-G-ene- 
ral,  he  stating  "  that  he  had  no  hesitation,  because  of  my  personal  know- 
ledge of  the  country,  and  of  the  character  of  the  testimony.  The  field 
notes,  too,  sustain  the  company;"  that  upon  the  examination  of  the  report  of 
the  Surveyor-General  and  the  testimony  accompanying  it,  the  Commissioner 
of  the  General  Land  Office  confirmed  the  conclusions  to  which  the  Surveyor- 
General  had  arrived,  and  upon  his  recommendation,  the  Department  re- 
jected the  said  swamp  land  selections,  and  approved  them  to  the  railroad 
company. 

E.  M'Clelland,  Secretary. 
A.  L.  Gilstrap,  Bloomington,  Missouri. 


No.  556. 

The  Swamp  grant  of  September  28,  1850,  did  not  embrace  lands  in  Illi- 
nois, which  were  included  in  the  Railroad  grant  of  20th  September,  1850. 

Depabtmbnt  of  the  Intbrioe, 

November  20,  1855. 

I  herewith  return  the  papers  in  relation  to  the  swamp  and  overflowed 
lands  in  Illinois,  which  accompanied  your  report  of  the  16th  ult.,  on  the 
points  involved,  in  a  communication  from  the  Governor  of  that  State,  of 
the  28th  September  last,  and  an  argument  subsequently  filed  by  Judge 
Seates,  the  agent  appointed  by  the  Governor  On  the  passage  of  the  Act 
of  20th  September,  1850,  (No.  178,)  making  a  grant  for  the  Mobile  and  Chi- 
cago railroad,  a  reservation  was  made  by  order  of  the  President,  at  its  date,  of 
a  quantity  of  land  fifteen  miles  in  width  on  each  side  of  the  line  of  said  road 
in  Illinois,  according  to  the  locality  then  assigned  to  it,  and  which  was 
very  near  that  which  it  was  shown  ultimately  to  have  assumed;  that  the 
object  of  said  reservation  was  to  preclude  any  further  sale  or  disposition 
after  the  20th  September,  aforesaid,  1st,  of  any  lands  within  the  six  mile 
limits  of  said  road,  because  of  the  grant  to  the  State  of  the  odd  sections 
therein,  and  the  enhanced  minimum  of  the  even  sections  therein,  and  which 
by  the  long  established  usages  of  the  Department  was  required  to  be  offered 
at  public  sale,  before  subject  to  entry  at  such  advanced  price,  and  2d,  of 
any  land  in  the  alternate  sections,  without  the  six  and  within  the  fifteen 
mile  limits,  which  were  granted  to  the  State,  to  the  extent  of  the  aggregate 
defitsiencies  in  the  alternates  within,  between  the  full  contents  of  the  latter 
alternates  and  the  quantity  vacant  at  the  date  of  the  grant. 

The  State,  through  its  proper  agents,  made  the  selections  without  the 
six  mile  limits,  and  the  whole  grant,  (with  the  exception  of  trifling  bal- 
ances arising  from  mistakes  and  conflictions,)  was  adjusted  and  certified  on 
the  13th  March,  1853,  and  subsequently,  in  July,  August  and  September, 
1852,  the  land  within  the  six  mile  limits  was  offered  at  public  sale,  under 
a  proclamation  of  the  President,  dated  3d  April,  1852,  it  directing  that 
after  the  public  sale,  at  each  respective  land  office,  the  land  without  the  six 
mile  and  within  the  fifteen  mile  limits,  should  be  restored  to  market,  (ex- 
cept as  to  two  of  the  said  offices  in  which  no  double  minimum  lands  existed, 
and  in  relation  to  that  within  the  fifteen  mile  Unfits,  specific  periods  were 
given  as  to  their  restoration,)  and  the  sales  of  this  double  minimum  land, 
under  the  proclamation  and  since,  have  been  patented,  and  the  patents 
delivered  to  the  purchasers.     On  the  28th  September,  1850,  Congress 
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passed  the  Swamp  Land  Act,  (No.  182,)  so  called,  and,  under  it,  certain  in- 
structions were  issued  for  carrying  it  into  effect,  embracing  substantially  these 
propositions,  that  where  the  field-notes  of  survey  indicated  the  swampy 
character  of  the  land,  they  were  to  be  regarded  as  conclusive  of  such  charac- 
ter, and  that  where  the  land  is  claimed  by  the  State  as  such,  it  shall  be  by 
selections  made  by  duly  authorized  agents  of  the  State,  and  accompanied  by 
their  affidavits  that  they  have  examined  the  said  land,  and  being  acquainted 
with  the  mode  of  surveying  the  public  land,  that  the  greater  part  of  each  forty 
acre  tract  included  in  such  selections  is  swampy,  and  of  the  character  con- 
templated by  the  act. 

Many  of  these  selections,  not  only  in  Illinois,  but  elsewhere,  were  alleged 
to  be  good  arable  land,  and  applications  for  the  purchase  thereof  were 
made,  as  for  the  land  of  the  United  States,  and  to  which  the  States  respec- 
tively had  no  valid  claims  under  the  Swamp  Land  Act,  and  from  facts 
brought  to  the  knowledge  of  the  General  Laud  Office,  a  rule  obtained  to 
allow  parties  to  apply  for  land  under  these  circumstances,  and  if  after  ex- 
amination into  the  question  of  fact,  after  notice  to  the  agent  of  the  State, 
it  was  satisfactorily  shown  that  the  averment  of  the  applicant  was  true,  he 
was  allowed  to  purchase  the  same,  and  the  tract  or  tracts  were  stricken 
from  the  list  of  selections,  and  the  same  excluded  from  the  list  and  plat 
directed  by  the  act  to  be  made  out  by  the  Secretary  of  the  Interior,  and 
which  list  was  to  be  the  basis  of  the  perfect  grant  by  a  patent  to  the  State, 
rendered  necessary  by  the  law  to  divest  the  United  States  of  the  fee  simple 
title.  Much  effort  was  made  from  time  to  time  to  hasten  the  selections 
by  the  various  States  of  the  swamp  land,  without  avail.  Without  closing 
each  land  office  and  stopping  all  the  operations  thereof,  until  the  swamp 
land  selections  were  all  made  and  reported,  the  Department  was  compelled 
to  suffer  ordinary  entries  and  locations  to  progress,  with  no  other  security 
against  conflictions  than  would  seem  from  the  fact,  that  purchasers  were 
aware  that  land  really  swamp  was  not  subject  to  legal  sale  or  location. 
Before  the  receipt  of  any  selections  from  Illinois  (the  first  list  of  selections 
embracing  land  in  the  Kaskaskia  District  having  been  mailed  by  the  Sur- 
veyor General  of  Illinois  and  Missouri  on  the  10th  October,  1853,)  many 
sales  and  locations  had  been  made,  conflicting  with  lands  subsequently  re- 
ported as  swamp  land.  These  conflictions  in  the  various  States  had  become 
so  numerous,  and  involved  interests  to  such  an  extent,  that  Congress  on 
the  2d  March,  1855,  passed  an  act  directing  the  President  to  issue  patents 
on  all  such  sales  and  locations,  to  pay  the  State  the  money  received  by  the 
Government  from  the  lands  sold,  and  to  allow  it  to  locate  other  land  in 
lieu  of  that  taken  by  military  warrants  and  scrip  whenever  the  Commis- 
sioner of  the  General  Land  Office  should  decide,  (upon  proof  to  be  submit- 
ted to  him,)  and  the  Secretary  of  the  Interior  should  confirm  the  decision, 
that  the  land  so  patented  was  of  the  character  contemplated  to  have  been 
embraced  by  the  Swamp  Land  Act.  Under  this  state  of  facts,  the  State  of 
Illinois  claims  all  the  unsold  swamp  land,  on  the  28th  September,  1850, 
within  the  double  minimum  sections,  notwithstanding  its  reservation  by 
the  President  on  the  20th  September,  for  the  purposes  of  the  act  of  the 
latter  date ;  all  the  unsold  swamp  land  without  the  six  and  within  the 
fifteen  mile  limits,  notwithstanding  the  grant  of  the  alternate  sections 
therein,  in  whole  or  in  part)  by  the  previous  Act  of  the  20th  September, 
aforesaid,  and  its  reservation  by  the  President  for  the  satisfaction  of  that 
grant,  and  she  now,  not  only  prefers  this  claim  for  the  land,  notwithstand- 
ing the  Act  of  2d  March,  1855,  (No.  275,)  (except  where  her  grantees,  the 
several  counties  in  the  State,  may  elect  to  take  the  money,  or  other  land,) 
but  she  insists  that  the  extent  and  character  of  her  claim  shall  be  determined 
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by  the  lists  she  has  furnished  in  accordance  with  the  instructions  to  the 
advisory  agents  of  the  Secretary  of  the  Interior,  notwithstanding  all  or  any 
allegations  of  fraud  or  illegality  in  said  selections;  and  she  also  objects  to 
the  mode  which  has  been  and  is  being  practised,  in  regard  to  the  lands  so 
selected,  by  permitting  application  therefor  by  others,  and  citing  her  agents 
at  various  times  and  places  to  defend  such  selections  by  additional  proof  as 
to  their  validity.  I  have  examined  the  whole  subject  with  much  care,  and 
perused  the  various  arguments  in  behalf  of  the  State,  and  of  other  interests 
involved,  and  I  am  constrained  to  arrive  at  the  conclusions  that  the  State 
had  no  right  under  Act  of  28th  September,  1850,  to  any  of  the  land  within 
the  six  mile  limits,  which  had  been  reserved  by  the  President  under  Act 
of  20th  September,  1850,  for  the  special  purposes  of  that  act,  to  wit,  the 
reimbursement  to  Grovernment  for  the  granted  lands. 

The  practice  of  the  Government,  from  the  earliest  period,  was,  to  re- 
offer  at  public  sale  enhanced  minimum  lands  before  they  could  be  disposed 
of  at  all,  and  the  ordinary  entry  at  private  sale,  the  attachment  of  pre-emp- 
tion, and  every  other  mode  of  disposition  lender  prior  laws,  having  as  wide 
a  scope,  as  to  lands  of  the  United  States,  as  the  Swamp  Land  Act,  termi- 
nated with  the  law  of  20th  September,  1850,  and  the  reservation  by  the 
President,  with  a  view  to  the  execution  of  the  specific  purposes  and  obvi- 
ous design  of  the  latter  act.  The  concurrence  in  this  view,  of  the  force 
and  efiect  of  this  and  other  acts,  is  shown  by  all  the  legislation  of  Congress 
on  the  subject  of  these  double  minimum  and  reserved  lands ;  special  legis- 
lation having  been  necessary  from  time  to  time,  with  a  view  of  embracing 
them  within  the  pre-emption  privilege,  and  rendering  them  liable  to  loca- 
tion by  military  warrants ;  and  the  offering  them  at  public  sale,  after  ninety 
days'  public  notice,  through  a  proclamation  of  the  President,  without  objec- 
tion on  the  part  of  the  State,  should  preclude  her  now  from  setting  up 
title  adverse  to  patentees  of  the  same  land,  who,  by  her  standing  silently 
by,  were  encouraged  to  make  such  purchases. 

That  she  has  no  right,  under  the  Swamp  Land  Act,  to  the  lands  within 
the  fifteen  mile  limits,  selected  by  her  own  agents,  under  the  grant  to  her 
by  the  prior  Eailroad  Act,  and  which  latter  selections  have  long  since  been 
certified  to  her,  and  by  her  disposed  of  to  other  parties,  in  fee.  The  latter 
mentioned  act  was  earlier  in  date ;  the  reservation  by  the  President  came 
in  aid  of  that  law,  to  enable  him  to  separate  the  granted  from  the  ungranted 
laud,  for  the  purposes  of  the  railroad,  and  the  grant  being  of  the  alternate 
sections^  to  the  extent  of  the  deficiencies  arising  from  the  sold  portions  of 
the  alternates,  within  the  six  miles,  they  were  as  much  the  subject  of  pre- 
sent grant  inplace  outside  of  the  six  miles  as  within,  to  the  extent  of  the 
said  deficiencies,  which  might  or  might  not  absorb  the  whole^  and  that  it 
therefore  necessarily  included  what  might  have  been  swamp  land  in  such 
alternate  sections.  The  General  Land  Office  appears  to  have  regarded  the 
fifteen  mile  limits  as  merely  withdrawn  from  market  by  the  President,  for 
the  purpose  of  ascertaining  with  due  certainty,  the  granted  land  under  the 
Act  of  20th  September,  1850,  as  it  has  sanctioned  selections  within  those 
limits,  as  swamp  land,  not  interfering  with  the  prior  grant,  regarding  the 
purposes  of  the  law,  under  the  first  act,  as  accomplished,  when  the  extent 
of  the  grant  was  ascertained,  and  the  actual  reservation  under  the  authority 
of  the  law,  in  regard  to  the  land  therein,  as  extending  only  to  those  tracts 
necessary  to  complete  the  grant  for  the  railroad.  With  this  determination, 
making  both  laws  harmonize  with  each  other,  as  far  as  practicable,  and  ex- 
tending the  provisions  of  the  latter  law  to  its  utmost  equitable  limits,  I 
have  no  disposition  to  interfere,  believing  that  substantial  justice  has  been 
done  to  the  State  under'both  laws,  and  even  beyond  what  would  have  been 
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accorded  under  a  more  rigid  exercise  of  the  rule,  with  regard  to  reserva- 
tions. That  in  regard  to  the  Act  of  March  2,  1855,  its  provisions  are 
mandatory,  and  no  selections  conflicting  with  sales  or  locations  with  military 
warrants  or  scrip,  can  be  approved,  listed,  and  patented  to  the  State,  but 
must  be  patented  to  the  purchasers  or  locators,  and  the  purchase-money  or 
other  land  given  to  the  State,  upon  her  compliance  with  the  terms  of  that 
law,  and  the  instructions  of  the  Department,  as  to  the  proof  of  the  swampy 
character  of  the  land  embraced  in  such  sales  or  locations.  That  the  extent 
and  character  of  her  claim  is  not  determined  by  the  selections  reported  by 
her  agents,  wherever  I  am  satisfied  that  fraud,  illegality,  or  error  exists. 
The  law  imposes  the  duty  an  me,  of  making  accurate  lists  of  this  swamp 
land,  and  although  it  is  evident  that  they  cannot  be  done  except  through 
the  agency  of  other  persons,  it  was  not  designed,  that,  when  I  had -taken 
the  necessary  means,  in  a  general  way,  of  arriving  at  results,  my  judgment 
and  conscience  were  to  be  entirely  surrendered,  and  I  be  made  the  mere 
passive  instrument  to  carry  out  the  acts  of  those  agents  to  any  extent  in- 
dicated by  their  compliance  with  the  forms  of  the  instructions  given  them. 
I  feel  bound  to  withhold  my  sanction  whenever  I  have  good  ground  to  be- 
lieve that  illegal  and  improper  selections  have  been  made,  until  I  am  satisfied 
of  the  contrary ;  but  convinced  by  experience  that  the  existing  mode  of 
determining  those  questions  of  conflict  is  onerous  and  oppressive  to  the 
States,  I  think  a  change  is  called  for,  and  I  have  no  doubt  a  plan  can  be 
devised,  which,  while  it  will  protect  the  public  interests,  can  be  made  per- 
fectly satisfactory  to  the  States,  and  bring  to  an  early  conclusion  the  har- 
rassing  difficulties  attending  the  execution  of  the  Swamp  Land  Act.  Upon 
this  latter  point,  I  should  like  the  expression  of  your  views,  (based  upon 
a  more  thorough  knowledge  of  all  the  details  of  your  office,  with  which  it 
may  be  connected,)  either  before  or  after  a  consultation  with  the  Governor 
of  Illinois  on  the  subject.  My  present  inclination  being  towards  a  project 
which  will  fix  a  definite  period,  beyond  which,  (except  in  extensive  frauds, 
or  very  special  cases,)  no  further  objections  will  be  heard;  that  prior  to  that 
time,  free  access  should  be  had  by  all,  to  full  information  as  to  what  land 
had  been  selected ;  that  all  objections  be  made  under  oath,  by  persons 
whose  credibility,  &c.,  is  fully  vouched  for ;  and  after  the  expiration  of  the 
time  fixed  as  above,  a  day  be  appointed  for  the  hearing  of  testimony  in  all 
the  cases  in  amy  one  county,  and  the  determination  be  final. 

Be  pleased  to  convey  to  the  parties  interested,  the  result  of  this  action 
on  the  general  question,  and  at  as  early  a  period  as  possible,  carry  out  to 
completion,  the  point  yet  left  for  future  consideration. 

E.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Wo.  557. 

In  relation  to  the  land  grants  for  the  Little  Rock  and  Fulton  Railroads. 
The  definite  location  of  the  road  will  locate  the  grant  upon  the  proper  num- 
ber of  even  sections. 

Attorney-General's  Office, 

June  7,  1857. 

Sir  : — The  Act  of  Congress,  passed  February  9,  1853,  (No  216,)  gives 
and  grants  to  the  States  of  Missouri  and  Arkansas  certain  lands  for  the  pur- 
pose of  making  a  railroad  from  the  mouth  of  the  Ohio,  by  way  of  Little  Eock, 
to  Fulton,  on  the  Texas  line,  with  branches.     This  act  vests  the  fee-simple 
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title  in  the  States  to  which  the  lands  are  given.  A  legislative  grant  by 
Congress  does  of  itself,  propria  vigore,  pass  to  the  grantee  all  the  estate 
which  the  United  States  had  in  the  subject-matter  of  the  grant,  except 
what  is  expressly  excepted.  This  principle  has  often  been  ruled  in  the 
courts,  as  you  will  see  by  reference  to  the  following  cases.  United  States 
Y.PercJiman,  7  Peters,  51 ;  Mitchell  v.  United  States,  9  Peters,  711 ;  United 
States  V.  Brooks,  10  Howard,  442 ;  Leuener-  v.  Price,  12  Howard,  59 ; 
Ladiga  v.  Roland,  2  Howard,  581 ;  Godfrey  v.  Bradley,  2  M'Lean,  412. 
The  point  is  firmly  settled,  if  the  highest  judicial  authority  can  settle  any- 
thing ;  and  even  if  there  had  been  no  decision  of  it,  I  should  think  it  too 
plain,  on  original  principles,  to  admit  of  a  doubt.  When  Congress  says 
that  a  certain  portion  of  the  public  domain  of  the  United  States  "  is  hereby 
granted"  to  a  State,  what  need  can  there  be  of  any  further  assurance,  in  order 
to  give  the  State  a  perfect  title  in  fee  ? 

The  Act  of  August  3, 1854,  (10  Stats,  at  Large,  p.  346.  See  No.  249,) 
most  manifestly  does  not  apply  in  any  manner  whatever  to  the  lands  granted 
in  1853,  to  Missouri  and  Arkansas.  That  act,  (Act  of  1854,)  prescribes  the 
duty  of  the  Commissioner  of  the  Greneral  Land  Office,  in  regard  to  legisla- 
tive grants,  where  the  law  does  not  convey  the  fee-simple  title,  or  require 
patents  to  be  issued  for  the  lands.  The  Missouri  and  Arkansas  grants  are 
not  of  that  kind. 

The  definite  location  of  the  road  will  locate  the  grant  upon  the  proper 
number  of  eyen  sections  on  each  side,  with  which  the  United  States  shall 
not  previously  have  parted  with  the  title;  and  the  selections  of  the  Governor's 
agent  will  determine  what  sections  or  parts  of  sections  are  to  be  taken  in- 
stead of  those  sold  or  subject  to  pre-emption.  Then  the  title  to  each 
particular  parcel  will  be  as  complete  as  if  it  had  been  granted  by  name, 
number  or  description. 

The  survey  required  by  the  first  section  of  the  law,  will  enable  you  to 
know  what  lands  are  appropriated  by  the  mere  location  of  the  route  fqr  the 
railroad,  and  I  presume  you  will  also  be  informed,  in  some  authentic  way, 
of  the  choice  made  by  the  Governor's  agent.  I  can  see  no  objection  to 
your  furnishing  lists  of  those  lands  to  any  person  who  desires  to  make  a 
proper  use  of  them,  just  as  you  would  give  other  information  from  the 
records  of  your  department ;  but  such  lists  can  have  no  influence  on  the 
title  of  the  States. 

The  States  of  Missouri  and  Arkansas  will  hold  these  lands  in  trust  for 
certain  purposes,  and  the  mode  in  which  the  trust  shall  be  executed  is  pre- 
scribed in  the  act  making  the  grant.  What  those  States  can  rightfully  do 
with  the  lands,  or  what  remedy  the  United  States  will  have,  if  they  do  wrong, 
are  not  questions  for  you  or  me  to  decide  at  present. 
I  have  the  honor  to  be. 

Very  respectfully,  yours,  &c., 

J.  S.  Black. 

Hon.  J.  Thompson,  Secretary  of  the  Interior. 
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No.  558. 

£^  the  Act  of  17 th  May,  1856,  separate  grants  were  made  to  the  States  of 
Florida  and  Alabama.  No  more  land  can  be  selected  by  either  State 
than  is  sufficient  to  satisfy  the  quantity  of  the  grant  to  her,  which  is 
determined  by  the  actual  length  of  road  within  her  limits. 

Department  of  the  Intebiob, 
November  1,  1857. 

Sir : — After  due  consideration  of  the  questions  involved  in  the  decision 
by  you,  and  presented  in  the  previous  correspondence  with  Messrs.  Wells 
and  Steiger,  in  reference  to  the.  construction  to  be  placed  by  this  Depart- 
ment upon  the  Act  of  Congress  of  ^e  17th  May,  1856,  (11  Stats,  at 
Large,  pages  15  and  16.  See  No.  289,)  I  fully  concur  in  the  opinion  ex- 
pressed in  your  letter. 

The  first  section  of  the  Act  of  Congress  referred  to,  makes  a  grant  of 
land  to  the  State  of  Florida  to  aid  in  the  construction  of  a  railroad,  "  from 
Penaacola  to  the  state-line  of  Alabama  in  the  direction  of  Montgomery." 

The  sixth  section  of  the  same  act  makes  a  distinct  though  similar  grant 
to  the  State  of  Alabama,  to  aid  in  the  construction  of  a  railroad  "  from 
Montgomery,  in  said  State,  to  the  boundary  line  between  Florida  and  Ala- 
bama, in .  the  direction  of  Penaacola,  and  to  connect  with  the  road  from 
Pensacola  to  said  line." 

The  terms  and  conditions  of  the  two  grants  are  similar  in  all  respects, 
excepting  that  an  obligation  is  imposed  on  Alabama  to  have  the  road,  in 
aid  of  which  a  grant  is  made  to  her,  "  connect  with  the  road  from  Pensa-  • 
cola." 

On  a  comparison  of  the  title  and  provisions  of  this  Act  of  May  17th, 
1856,  with  the  title  and  provisions  of  the  Act  of  Sepember  20, 1850,  (No. 
178,)  under  which  certain  questions  which  arose  were  referred  to  Attorney- 
General  Crittenden,  the  opinion  given  by  him  on  the  7th  August,  1852, 
appears  to  be  strictly  applicable  to  the  questions  in  this  case. 

Quoting  then  his  words;  (the  names  of  the  States  only  being  changed,) 
"  The  whole  length  of  the  railroad  through  and  within  the  State  of  Florida 
when  actually  surveyed  and  definitely  located  within  that  State,  must  de- 
termine, limit  anddefine  the  extent  of  the  grant  to  that  State.  And  so 
likewise,  the  whole  extent  of  the  railroad  within  the  State  of  Alabama 
as  surveyed  and  definitely  fixed,  must  determine  the  extent  of  the  grant  to 
that  State." 

Neither  of  said '  States  can  select  more  land  than  has  been  granted  to 
her,  on  account  of  the  specific  road  or  part  of  a  road  within  her  limits. 

The  Attorney-Greneral  of  the  United  States,  on  the  7th  June  last,  com- 
municated an  opinion  (No.  557,)  on  certain  questions  arising  under  a  similar 
Act  of  Congress  of  February  9th,  1863,  making  a  "  grant  of  lands  to  the  States 
of  Arkansas  and  Missouri."  He  therein  advised  us  that  the  definite  location 
of  the  road  will  locate  the  grant  upon  the  proper  number  of  odd  sections 
on  each  side,  with  which  the  United  States  shall  not  previously  have  parted 
with  the  title." 

This  opinion  directs  me  how  to  determine  the  granting  limits  as  to  location. 

That  of  Attorney-Greneral  Crittenden  enables  you  to  ascertain  the  extent 
of  the  grant  as  to  quantity  of  land. 

The  law  itself  conjoins  the  location  of  the  limits  within  which  the  selec- 
tions by  each  State  must  be  made,  to  supply  the  quantity  of  the  several 
grants  that  may  be  found  wanting,  because  the  United  States  has  heretofore 
parted  with  land  which  would  otherwise  be  granted.     It  prescribes  that 
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the  selections  shall  be  made  "  from  the  lands  of  the  United  States  nearest 
the  tiers  of  sections  above  specified,"  to  wit,  the  six  sections  in  width  on 
each  side  of  said  roads,  a  proviso  requiring  that  the  lands  selected  "shall, 
in  no  case,  be  further  than  fifteen  miles  from  the  lines  of  said  roads." 

The  location  of  the  roads,  on  account  of  which  the  several  grants  are 
made,  thus  determines  the  extent  of  the  grant,  the  location  of  the  grant, 
and  the  location  of  the  bodies  of  land  nearest  to  the  tiers  of  granted  sec- 
tions, from  which  each  State  may  respectively  select  to  the  extent  of  the 
grant  to  her. 

The  decision  of  the  General  Land  Office,  communicated  to  Mr.  Wells, 
the  agent  of  the  State  of  Florida,  in  the  letter  of  the  24th  October  last,  is 
therefore  affirmed,  and  you  will  so  advise  him. 

The  papers  in  the  case  are  herewith  returned  to  you. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  559. 

With  regard  to  the  "  terminating  lines"  of  a  Railroad. 

Department  op  the  Interior, 
Washington,  February  23,  1858. 

Sir : — I  have  considered  your  reports  of  the  17th  and  22nd  instant,  on 
the  propositions  of  W.  T.  Steiger,  Esq.,  Agent  of  the  State  of  Iowa,  made 
to  this  Department  on  the  5th  instant,  relative  to  the  terminating  lines  of 
the  grant  to  that  State  for  railroad  purposes,  by  the  Act  of  Congress,  ap- 
proved May  15,  1856,  (No.  288.) 

The  adjustment  of  the  grant  on  these  propositions,  as  exemplified  by  the 
map  "  Y"  therewith,  would,  in  my  opinion  be  proper  under  the  law,  with 
a  slight  modification,  which  it  is  believed  the  State  will  not  regard  as  very 
material. 

Mr.  Steiger  proposes  for  certain  terminating  lines,  "  the  middle  of  the 
channels,  of  the  Mississippi  and  Missouri  rivers."* 

As  the  law,  however,  mentions  certain  points  on  the  "  Mississippi  river" 
and  "  on  the  Missouri  river,"  and  as  the  public  surveys  extend  only  to  these 

*  Terminal  lines  of  the  grants  to  Iowa,  for  aid  in  the  construction  of  railroads. 

Whether  the  determination  of  the  lines  by  which  railroad  grants  shall  be  termi- 
nated at  the  ends,  be  settled  upon  general  principles,  or  decided  on  the  words  of  each 
particular  law,  the  case  of  the  Iowa  railroads  is  one  of  great  interest.  There  are 
several  lines  which  have  been  suggested  for  the  terminal  lines  of  such  grants.  1st. 
Lines  passing  through  the  termini  of  the  road,  and  drawn  perpendicular,  the  straight 
line  by  which  the  termini  are  united.  2nd.  Lines  drawn  through  the  termini,  per- 
pendicular to  the  general  course  of  the  road,  for  the  twenty  miles  next  the  ends 
respectively.  3d.  The  lines  of  the  public  surveys  which  approach  nearest  to  the  re- 
spective ends  of  a  road,  and  are  nearest  to  perpendicular  to  the  general  course  for 
the  entire  distance,  or  for  the  last  twenty  miles,  ■^th.  Lines  drawn  through  the  ends 
of  the  road  perpendicular  to  its  last  course.  Bth.  Semicircles,  sweeping  round  the 
termini,  with  radii  of  six  and  fifteen  miles.  6th.  State  lines  approached  or  touched, 
or  water  courses  at  the  ends  of  the  road. 

The  language  of  the  Act  making  a  grant  to  Iowa,  and  upon  which  the  subjoined 
decision  of  the  Secretary  of  the  Interior  arose,  are  as  follows.  "  From  Burlington  on 
the  Mississippi  River,  to  a  point  on  the  Missouri  River,  near,"  &c.  '•  From  the  City  of 
Davenport  via  Iowa  City  and  Fort  Des  Moines,  to  Council  Bluff's."  "  From  Lyons 
City,  northwesterly  to  a  point  of  intersection,  &c.,  &c.,  thence,  &c.,  across  the  State 
to  the  Missouri  river."  "From  the  City  of  Dubuque  to  a  point  on  the  Missouri  River, 
near  Sioux  City,"  &c. 
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rivers,  my  opinion  is,  that  the  grant  cannot  be  regarded  as  embracing  any 
of  the  water  of  the  rivers,  at  the  termini,  either  in  place,  or  for  quantity  : 
and  with  this  difference,  the  proposition  should  be  taken  as  the  basis  of 
adjustment. 

Very  respectfully, 

Your  obedient  servant. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  560. 

Where  a  road  has  actually  been  fixed,  the  fact  that  another  route  had  been 
surveyed  will  not  entitle  a  conflict'lhg  Claimant  of  lands  within  the 
fixed  limits  to  relief. 

Genebal  Land  OrFicE, 

March  13,  1858. 

Sir : — I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  from 
Thomas  Todd,  of  13th  January  last,  addressed  to  you,  and  by  you  referred 
to  this  Office  on  the  9th  ult.,  "  for  a  report."  With  reference  to  the  sub- 
ject of  said  Todd's  claim,  I  have  to  state,  that  a  letter  was  addressed  to  the 
party  on  the  10th  ult.,  from  this  Office,  in  which  the  condition  of  the  land, 
and  the  reasons  why  he  could  not  pre-empt  it,  were  set  forth.  A  copy  of 
said  letter  is  herewith  inclosed. 

The  maps  on  file  in  this  Office,  show  that  the  route  of  the  Dubuque  and 
Pacific  Eailroad  was  "  surveyed,  marked  and  staked  off"  on  the  ground,  on 
6th  August,  1856,  up  to  and  beyond  section  15,  township  89,  range  30,  west, 
and  this  Office  is  necessarily  guided  in  its  decisions  by  said  maps.  Mr. 
Todd,  however,  states  that  the  Dubuque  and  Pacific  Eailroad  Company,  prior 
to  the  filing  the  certified  map  of  their  route  in  the  Land  Office  at  Fort  Dodge, 
"  had  run  many  lines,  embracing  a  section  of  country  extending  through 
a  distance  of  twelve  miles,  north  of  my  (his)  pre-emption,  and  no  person, 
'  thereabouts,'  had  any  idea  of  the  land  being  chosen 'within  many  miles  of 
my  (his)  claim,"  &c.  With  reference  to  this,  I  will  state  that  similar  repre- 
sentations have  heretofore  been  made  concerning  the  mode  of  surveying  the 
aforesaid  road,  but  I  do  not  conceive  it  to  be  the  duty  or  power  of  this 
Office  to  take  cognizance  of  such  matters.  If  improper  surveys  have  been 
returned  to  this  Office,  by  which  private  interests  are  interfered  with,  the 
subject  is  one  which  belongs  to  the  courts  for  investigation. 

Your  obedient  servant, 
Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 

The  Secretary  decided*,  April  27,  1858,  that  no  relief  could  be  afforded 
Mr.  Todd,  in  the  premises. 


No.  561. 

In  the  case  of  the  Cairo  and  Fulton  railroad,  for  specified  reasons  it  was 
decided  to  adopt  the  day  upon  which  the  Legislature  adopted  the  route 
as  the  period  at  which  the  right  of  the  State  attached  to  the  selections. 

Geneeai.  Land  Office, 

April,  16,  1858. 

Sir : — I  have  the  honor  to  return  herewith,  the  letter  of  Orville  Jennings, 
of  5th  August,  1857,  addressed  to  you,  and  by  you  filed  in  this  Office  for 
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a  report,  and  with  reference  to  the  subject  thereof,  have  to  state  that  the 
instructions  of  the  2nd  and  14th  of  February,  1856,  to  the  District  Officers, 
in  Arkansas,  to  which  Mr.  Jennings  refers,  were  predicated  upon  the  as- 
sumption that  the  State  authorities  had  filed  at  the  local  offices,  a  map  of 
the  route  of  the  Cairo  and  Fulton  railroad  simultaneously  with  the  filing 
of  such  map  in  this  Office.  It  was  subsequently  ascertained,  however, 
that  maps  had  not  been  filed  at  each  of  the  offices,  and  some  doubts  arose 
as  to  the  sufficiency  of  those  that  had  been  filed,  owing  to  the  fact  that 
they  were  not  traced  continuously,  but  simply  on  township  diagrams,  show- 
ing the  line  through  each  township  separately.  At  one  office,  such  maps 
had  been  filed,  but  no  record  could  be  found  showing  the  date  of  the  recep- 
tion. These  maps,  or  plats  were  filed  by  the  Governor  of  the  State,  at  the 
close  of  the  year  1854. 

Subsequently,  it  was  discovered  that  at  the  date  of  the  filing  aforesaid, 
at  some  of  the  offices,  the  legislature  had  not  adopted  the  route  of  the  road, 
and  upon  a  review  of  all  the  facts,  and  in  consideration  of  the  confusion 
growing  out  of  the  difference  in  dates,  &c.,  I  finally  decided  to  adopt  the 
day  iipon  which  the  lec/islature  affirmed  and  adopted  the  route,  as  the 
period  at  which  the  right  of  the  State  attached  to  the  railroad  sections. 
Instructions  to  that  effect  were  forwarded  to  the  Register  and  Receiver,  at 
Washington,  and  the  other  offices  in  Arkansas,  in  a  letter  from  this  Office, 
dated  November  25,  1856,  and  it  was  upon  the  principle  set  forth  in  that 
letter,  that  the  entry.  No.  10484,  in  the  name  of  W.  D.  F.  Smith,  was 
cancelled.  In  my  letter  of  23d  January,  1857,  notifying  the  Register  and 
Receiver  at  Washington,  of  the  cancellation  of  said  entry,  (a  copy  of  which 
letter  is  attached  to  the  letter  of  Orville  Jennings,)  reference  was  made  to 
my  previous  letter  of  November  25, 1856,  and  that  reference,  it  would  seem, 
ought  to  have  explained  satisfactorily  to  Mr.  Jennings  what  he  regards  as 
a  discrepancy  between  the  instructions  contained  in  my  letters  of  2d  and 
14th  February,  1856,  and  the  action  of  this  Office,  communicated  to  the 
Register  and  Receiver  in  my  letter  of  23d  January,  1857. 

With  great  respect,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  Interior. 


No.  562. 

Where  a  grant  has  been  made  to  two  States,  for  the  same  railroad,  the 
selecting  limits  of  each  State  will  he  confined,  within  its  own  boundaries. 

Department  op  the  Interior, 
Waahington,  June  14,  1858. 

Sir : — Your  report  of  the  2d  instant,  presents  for  my  consideration,  a 
question  arising  in  the  matter  of  the  selection  of  lands  enuring  to  the 
State  of  Alabama,  under  the  provisions  of  the  Act  of  Congress  of  May  17, 
1856,  (No.  289,)  "  granting  public  lands  in  alternate  sections,  in  the  States 
of  Florida  and  Alabama,  to  aid  in  the  construction  of  certain  railroads  in 
said  States." 

In  behalf  of  the  State  of  Alabama,  her  agent  claims  the  right  to  select 
lands  within  that  State,  which  lie  between  the  six  and  fifteen  mile  limits 
of  the  route  of  the  road  which  has  been  located  within  the  State  of  Florida, 
in  view  of  the  grant  to  the  latter  State,  by  the  same  Act  of  Congress. 

I  regard  the  grants  made  to  the  two  States,  as  distinct  and  several.  The 
grant  to  Alabama  is,  to  aid  in  the  construction  of  a  railroad  "  from  Mont- 
34 
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gomery,  in  said  State,  to  the  boundary  line  between  Florida  and  Alabama, 
in  the  direction  of  Pensacola,"  &e.  The  location  of  said  road  within  Ala- 
bama, determines  the  extent  and  location  of  the  grant  of  lands  to  that  State. 
The  grant  is  in  width  along  the  line  of  the  road,  and  the  selecting  limits 
lie  laterally  adjacent  to  the  granted  lands. 

These  views,  it  is  understood,  when  applied  to  the  line  of  railroad  from 
Montgomery  to  the  boundary  line  between  Alabama  and  Florida,  sustain 
your  decision  adverse  to  the  special  claim  of  the  State  agent,  which  has 
been  presented  for  my  consideration. 

I  now  return  to  your  office,  the  papers  which  accompanied  your  report. 
Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Qffice. 


No.  563. 

The  Certificate  of  the  Governor  of  Wisconsin,  thai  the  Route  of  the  Rail- 
road has  been  heated,  in  view  of  the  grant  to  the  State,  required. 
His  refusal  to  approve  will  only  delay  the  adjustment. 

Department  of  the  Interior, 

August  5,  1858. 

Your  report  of  the  21st  ultimo,  has  submitted  certain  maps,  exhibiting 
the  route  which  has  been  surveyed  and  approved  by  the  officers  of  the  St. 
Croix  and  Lake  Superior  Railroad  Company,  for  the  continuation  of  a  rail- 
road from  the  St.  Croix  river  or  lake,  to  the  west  end  of  Lake  Superior,  and 
to  Bayfield  J  and  you  submit  two  propositions  for  decision.  To  the  second 
proposition  a  response  will  not  be  necessary  at  present,  as  the  opinions  to 
be  expressed  upon  the  first,  will  dispose  of  the  entire  case  now  before  me. 

Your  first  inquiry  is,  whether,  under  the  circumstances  reported,  we  may 
properly  dispense  with  the  certificate  of  the  Governor  of  the  State  of  Wis- 
consin, that  the  said  route  has  been  located  in  view  of  the  grant  to  the  State, 
by  the  Act  of  Congress  approved  June  3, 1856,  (No.  292,)  and  is  accepted  by 
the  State  as  located  by  her  authority.  My  reply  is  in  the  negative.  The  St. 
Croix  and  Lake  Superior  Railroad  Company  claims  to  have  made  the  location 
by  the  authority  of  the  laws  of  Wisconsin,  and  of  a  compact  with  the  Lacrosse 
and  Milwaukie  Railroad  Company,  entered  into  pursuant  to  a  special  Act 
of  the  State  legislature  ;  the  president  of  the  last  mentioned  company,  pro- 
tests against  the  recognition  of  the  authority  claimed  under  the  compact; 
and  the  Governor  of  the  State  has  not  certified  the  routes  described  in  the 
Act  of  Congress,  as  he  was  called  upon  to,  do  by  your  letter  of  the  19th 
August,  1856. 

Under  these  circumstances,  it  appears  to  me  that  the  Department  should 
adhere  to  the  position  taken  in  the  first  place,  and  which  properly  extended 
a  policy  which  had  its  origin  under  the  earlier  Acts  of  Congress,  making 
grants  of  lands  to  States,  to  aid  in  the  construction  of  railroads,  wherein  it 
was  more  explicitly  prescribed  that  the  surveys  of  the  road  should  be  made, 
and  the  maps  of  survey  furnished  to  the  General  Land  Office  by  State  au- 
thority. The  refusal  of  the  Governor  to  take  official  action  in  regard  to  the 
survey,  will  not  necessarily  defeat  the  adjustment  of  the  grant,  though  an 
adjustment  may  thereby  be  deferred  for  the  present.  The  longer  continu- 
ance of  the  reservation  of  the  lands  along  the  route  of  the  proposed  road,  is 
not  a  necessary  consequence  of  continued  delay  in  taking  action  under  the 
grant  by  the  State,  or  its  officers.  In  this  case,  unless  some  good  cause  is 
shown  for  continuing  longer  the  reservation  of  the  lands,  they  should  be 
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forthwith  restored  to  market.  A  due  regard  for  the  interests  of  the  United 
States,  seems  to  call  for  this  course,  and  no  just  complaint  can  be  made  by 
the  State  of  Wisconsin.  The  early  withdrawal  of  the  lands  to  enable  the 
States  to  obtain  the  fullest  measure  of  benefit  from  the  grant,  and  the  long 
continuance  of  the  reservation,  whilst  the  restoration  of  the  lands  to  market 
has  been  repeatedly  urged  by  citizens  of  the  State,  have  evinced  the  liberal 
spirit  of  accommodation  which  directed  the  action  of  this  Department,  and 
still  pervades  its  policy.  Should  the  State  now  suffer  a  diminution  in  the 
quantity,  of  lands  which  she  might  have  obtained  under  the  grant,  it 
could  be  attributable  only  to  her  own  neglect  or  refusal  to  take  the  mea- 
sures necessary  to  avail  herself  of  the  amplest  benefits  of  the  liberality  of 
the  legislative  and  executive  branches  of  the  General  Government. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  OflSce. 


ITo.  564. 

Lands  within  the  six  mile  limits  of  a  Railroad,  though  they  had  been  sub- 
ject to  entry  at  the  Graduation  prices,  wpon  being  restored,  must  be  sold 
at  $2  50  per  acre. 

General  Land  Opfioe. 

Gentlemen  : — I  have  the  honor  to  acknowledge  the  receipt  of  your  joint 
communication  of  the  29th  ultimo,  on  the  subject  of  the  price  of  lands 
within  the  limits  of  the  railroad  grant  just  made  by  Congress  to  the  States 
of  Florida  and  Alabama,  and  calling  my  attention  to  the  second  section  of 
the  Act  making  the  grant. 

In  reply,  I  have  to  state,  that  these  lands  were  subject  to  the  Graduation 
Act,  of  4th  August,  1854,  until  their  withdrawal  from  market  for  the  rail- 
road grant.  The  Act,  granting  lands  for  railroads,  removes  the  lands  from 
the  operation  of  the  Graduation  law,  (No.  251,)  and  expressly  requires  that 
they  shall  be  sold  at  double  the  "  minimum  price ;"  this  can  only  mean  dou- 
ble the  minimum  price  of  |1  25  per  acre  of  the  public  lands;  that  being  the 
ordinary  minimum  fixed  by  law,  and  not  double  the  price  that  the  lands  were 
selling  for  under  the  Graduation  Act.  Had  the  latter  been  intended,  the 
language  of  the  Act  would  have  been  double  the  "graduation  price."  There 
is,  in  fact,  nothing  to  justify  tlie  presumption  that  any  such  intendment  is 
contemplated  in  the  law,  for  the  plain  reason  that  the  provisions  of  the  Grad- 
uation Act  itself,  do  not  in  terms  or  otherwise,  embrace  or  apply  to  lands 
of  this  class,  but,  on  the  contrary,  the  first  section  of  that  Act  expressly 
excludes  them,  for  it  declares  it  "  shall  not  be  so  construed  as  to  extend 
to  lands  reserved  to  the  United  States,  in  Acts  granting  lands  to  States  for 
railroads." 

This  Office  therefore  decides,  that  the  alternate  sections  within  six  miles 
of  the  route,  will  have  to  be  sold  at  a  minimum  of  $2  50  per  acre  when 
again  offered  and  thrown  open  to  sale. 

I  am,  very  respectfully. 
Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

To  the  Hon.  D.  L.  Yulee  and  W.  R.  W.  Cobb,  Washington,  D.  C. 

"  After  a  most  careful  consideration  (of  the  foregoing,)  I  am  unable 
to  arrive  at  different  conclusions  than  those  entertained  by  the  Commis- 
sioner, &c.  R.  M'Clelland,  Secretary. 
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No.  565. 

It  having  been  decided  that  the  alternate  reserved  sections  along  the  line 
of  the  Illinois  Central  railroad,  were  subject  to  pre-emption  at  double  the 
minimum  price,  that  policy  will  he  adhered  to. 

Department  op  the  Interior, 

January  18,  1859. 

The  case  involving  the  pre-emption  claim  of  Thos.  H.  Perry  to  a  certain 
tract  of  land  in  the  Springfield,  Illinois,  District,  whose  right  is  contested 
by  James  C.  Walker,  has  been  examined -and  considered,  and  the  papers 
which  were  received  with  your  letter  of  the  8th  ultimo,  are  herewith  re- 
turned. ^ 

The  pre-emption  entry  of  said  Perry,  was  permitted  by  the  Register  and 
Receiver  on  the  12th  December,  1855,  satisfactory  proof  being  presented 
to  them.  A  rehearing  of  the  case  was  had  in  July,  1858,  and  additional 
testimony  taken,  whereupon  the  Register  and  Receiver  decided  that  "  the 
pre-emption  of  Thomas  H.  Perry,  is  a  valid  one."  This  decision  was  con- 
curred in  by  you,  and  an  appeal  therefrom  was  taken  to  this  Department. 
Upon  a  revision  of  the  case  I  am  of  the  opinion  that  nothing  appears  there- 
in to  vitiate  or  invalidate  the  pre-emption  entry  of  said  Perry,  which  will 
justify  the  reversal  of  the  action  and  decision  of  the  local  officers.  The 
question  of  pre-emptibility  of  the  alternate  reserved  sections,  belonging  to 
the  United  States,  within  the  six  mile  limits  of  the  Illinois  Central  railroad, 
having  been  decided  affirmatively  by  my  predecessor,  and  that  decision 
having  been  adopted  as  the  settled  rule  and  policy  of  this  Department,  will 
be  adhered  to  in  the  determination  of  claims  to  this  class  of  lands,  and  the 
entry  of  said  Perry,  having  been  admitted  pursuant  thereto,  the  same  will 
not  be  disturbed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  566. 

Persons  who  had  made  entries,  and  can  prove  that  they  settled  before  the  loca- 
tion of  the  line  of  the  Montgomery  and  Pensacola  railroad,  are  entitled 
to  have  their  entries  carried  into  patents,  notwithstanding  their  with- 
drawal, &c. 

Department  op  the  Interior, 

February  1,  1859. 
Having  considered  your  report  of  the  4th  ultimo,  and  accompanying  pa- 
pers, relative  to  the  cancellation  of  certain  entries  of  land  in  Butler  county, 
Alabama,  along  the  line  of  the  railroad,  from  Montgomery  to  the  boundary 
line  between  Florida  and  Alabama,  in  the  direction  of  Pensacola,  I  propose 
the  following  suggestions  and  conclusions  to  be  carried  out  by  your  office. 
The  withdrawal  of  the  lands  along  the  line  of  the  railroad,  before  the 
right  of  the  State  attached,  under  the  grant  of  17th  May,  1856,  (No. 
289;)  was  in  special  terms,  and  not  intended  to  restrict  the  acquisition  of 
the  public  lauds  by  actual  settlers  and  cultivators. 

The  restrictions  resulting  from  the  grant,  and  the  law  making  the  grant, 
must  however  be  sustained  by  our  action,  even  though  the  interests  of 
some  actual  settlers  are  involved.  Whilst  administering  the  law  in  its 
meaning  and  effect,  I  think  the  instructions  respecting  the  withdrawal  of 
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the  lands  from  market,  should  be  construed  as  not  embracing  any  lands, 
excepting  those  clearly  within  them.  I  remark,  therefore,  in  the  first  place, 
as  to  the  restrictions  imposed  by  the  statute,  that  it  is  clear  that  the  local 
officers  could  have  no  authority  to  sell  lands  falling  to  the  State  by  the 
grant,  after  the  definite  location  of  the  line  of  the  railroad,  or  to  sell  lands 
selected  by  the  State  as  indemnity,  after  the  notification  by  the  State  au- 
thorities, to  your  office,  of  the  tracts  so  selected.  Secondly,  That  the  sec- 
tions remaining  to  the  United  States,  as  alternate  to  the  granted  sections, 
could  not  be  sold  by  the  local  officers,  at  private  entry,  after  the  definite 
location  of  the  road,  until  after  they  had  been  first  offered  at  public  sale, 
at  the  increased  price.  The  graduation  entries,  if  any,  that  have  been  ad- 
mitted by  the  local  officers  at  Greenville,  and  are  found  to  conflict  with 
these  views,  must  remain  cancelled.  But  I  do  not  regard  the  sales  that 
have  been  made  to  actual  settlers  and  cultivators,  as  in  violation  of  the 
instructions,  and  am  therefore  of  the  opinion  that  all  persons  who  have 
made  entries,  and  can  prove  that  they  had  settled  upon,  or  cultivated  the 
land  before  the  location  of  the  line  of  the  railroad,  if  the  land  be  within 
the  six  mile  limits,  or  before  final  selection  by  the  State,  if  on  lands  falling 
to  her  between  the  six  and  fifteen  mile  limits,  are  now  entitled  to  have  their 
entries  carried  into  patent.  So  also  all  those  who  prior  to  the  receipt  at 
the  Greenville  office,  of  your  instructions  of  the  9th  October,  1856,  had  en- 
tered lands  falling  to  the  United  States,  outside  the  six  mile  limits,  should, 
I  think,  receive  their  patents,  according  to  the  regulations  in  similar  cases. 

The  chairman  of  the  Committee  on  Public  Lands,  of  the  House,  Hon.  W. 
R.  W.  Cobb,  will  be  furnished  with  copies  of  your  report,  and  this  communi- 
cation, with  the  suggestion  that  Congress  could  grant  relief  to  those  per- 
sons, who  before  the  location  of  the  railroad  route  had  entered,  and  have 
since  settled  and  cultivated,  any  of  the  lands  which  have  been  reserved  to 
the  United  States,  within  the  six  mile  limits  of  the  road,  by  authorizing 
patents  to  issue  upon  the  entries  heretofore  made,  or  on  condition  of  pay- 
ing the  difierence  between  the  rates  already  paid,  and  the  enhanced  price 
of  the  lands. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  567. 

An  approval  of  the  route  of  the  Marquette  and  Ontanagon  railroad,  hy 

the  State  authorities  of  Michigan,  required. 
Reasons  for  not  approving  different  maps  of  routes,  given. 

Depabtmbnt  op  the  Intebiob, 

April  6,  1859. 

Your  report  of  the  25th  ultimo,  submitted  for  my  consideration,  and  in- 
structions, the  question  of  "  the  acceptance  of  the  map"  of  the  location  of 
the  Marquette  and  Ontanagon  railroad,  "  as  the  basis  of  the  adjustment"  of 
the  grant  to  the  State  of  Michigan,  for  aid  in  the  construction  of  a  railroad 
from  Marquette  to  Ontonagon,  per  Act  of  Congress,  approved,  June  3, 1856. 
(No.  293.)  On  a  careful  examination  of  the  papers,  I  find  that  a  copy  of  the 
map  of  the  route  of  the  railroad,  in  two  divisions,  was  filed  in  your  office  in 
December,  1857,  which  bears  the  certificate,  with  the  official  seal  of  the 
company,  by  its  President  and  Secretary,  that  it  is  a  map  of  the  location 
made  by  a  resolution  of  the  Board  of  Directors.     This  map  bears  also  the 
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approval  of  the  Governor  of  the  State,  of  November  24,  1857,  and  on  the 
19th  March,  1858,  it  was  confirmed  by  the  State  Board  of  Control,  as  re- 
quired by' the  laws  of  Michigan.  The  "  statement  marked  A,  and  map  now 
presented  by  Mr.  Wilde,  chief  engineer  of  the  company,"  refered  to  in  your 
report,  as  explaining  the  objections  that  had  been  taken  to  the  route,  ap- 
proved by  the  Governor,  appear  to  me  to  confirm  those  objections  ;  because 
said  statements,  in  connection  with  the  "  map  therewith  presented,"  of  a 
route  to  a  considerable  extent,  very  diflFerent  from  the  other,  tends  to  show 
that  the  map  now  o£Fered,  is  the  true  map  of  the  actual  survey  of  the  line, 
and  that  the  route  indicated  by  the  last  map  is  in  all  respects  better,  and 
more  direct.  This  new  map,  is  the  one  on  which  the  flag  stations  of  sur- 
vey are  marked,  and  to  which  the  statement  A,  refers ;  and  on  comparing 
it  with  the  map  filed  in  your  oflSce,  in  1857,  it  is  found  that  the  route  indi- 
cated by  the  last  map,  is  entirely  different  from  that  marked  on  the  first, 
for  some  ten  or  twelve  miles  of  the  first  section  of  the  road,  and  some 
twenty-five  or  thirty  miles,  on  the  second  section,  and  these  alterations  of 
the  route,  are  not  shown  to  have  been  accepted  or  approved  by  the  State. 
In  the  present  state  of  the  case,  it  is  clear  to  me,  that  the  first  map  must 
be  rejected,  because  it  does  not  represent  the  actually  surveyed  line  of  the 
road,  and  is  not  the  most  direct  practicable  route  between  Marquette  and 
Ontonagon,  and  it  is  no  less  clfear  that  the  second  map,  lately  presented  by 
Mr.  Wilde  the  engineer  of  the  railroad  company,  cannot  be  accepted  by 
your  office,  unless  it  shall  be  shown  that  it  has  been  duly  ratified  and  ap- 
proved by  the  proper  authorities  of  the  State  of  Michigan.  The  papers 
and  maps  which  accompanied  your  report,  are  herewith  returned. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  568. 

In  cases  where  lands  are  claimed  iy  States  under  both  swamp  and  rail- 
road grants,  the  Act  of  Sd  March,  1857,  will  be  considered  as  confirm- 
ing swamp  selections  only  as  against  the  United  States. 

If  the  lands  are  found  not  to  have  passed  by  the  Swamp  grant  to  the  State, 
they  will  he  included  in  the  lists  of  railroad  lands. 

Department  or  the  Inteeioe, 

April  10,  1859. 

Having  considered  your  report  of  the  5th  instant,  in  relation  to  the  course 
to  be  pursued  by  your  office,  in  cases  where  lands  selected  as  swamp  lands  and 
reported  to  and  remaining  on  the  files  of  your  office,  on  the  3d  March  1857, 
(No.  319,)  and  found  to  have  the  same  legal  designation  as  lands  granted 
for  railroad  purposes,  along  the  lines  of  roads  that  had  become  "definitely 
fixed  before  that  date,"  I  have  to  state  that  I  do  not  approve  a  return  to 
the  policy  which  prevailed  under  the  Circulars  of  December  21,  1850,  and 
February  11,  1856. 

If  the  certification  of  any  such  tracts  as  swamp  lands,  enuring  to  a  State 
under  the  Act  of  September  28, 1850,  (No.  182,)  is  contested  by  the  produc- 
tion of  any  proof  or  information  sufficient  to  create  a  doubt  as  to  the  actual 
character  of  the  tract  or  tracts,  you  will  be  under  the  necessity  of  obtaining, 
through  the  proper  officers,  such  authentic  evidence  or  official  reports  as 
will  enable  you  to  decide ;  but  if  no  contest  is  made  none  need  be  invited. 
I  think  we  may  proceed  to  act  upon  the  selections  in  the  cases  of  such  ap- 
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parently  conflicting  grants  under  the  laws  making  the  grants,  treating  the 
Act,  3d  March,  1857,  as  confirming  swamp  selections  only  as  against  the 
United  States,  and  not  as  extending  to  those  cases  in  which  the  provisions 
of  that  law  appear  exactly  to  balance  each  other. 

If,  therefore,  the  tracts  in  question,  have  been. or  can  be  satisfactorily 
shown  in  the  regular  course  of  proceeding,  under  the  swamp  land  laws,  to 
be  swamp  and  overflowed,  they  should  be  certified  to  the  State  as  such. 
If,  however,  the  lands  are  not  found  to  have  passed  to  the  State,  by  the 
first  grant,  they  will  be  included  in  the  lists  of  railroad  lands  as  falling 
under  the  later  grant. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  569. 

Lands  between  the  six  and  fifteen  mile  limits  of  a  railroad,  are  subject  to 

Pre-emptions. 

Department  of  the  Interioe, 

April  11,  1859. 

In  the  case  involving  the  pre-emption  claim  of  Donald  R.  M'Donald,  to 
certain  lands  within  the  six  mile  limits  of  the  Florida  Eailroad,  which  was 
received  with  your  letter  of  4th  February,  1859,  I  concur  in  opinion  with 
you  that  the  land  embraced  in  his  claim  which  lies  within  the  six  mile 
limits  of  said  railroad,  is  not  subject  to  pre-emption  entry  by  said  M'Donald, 
as  claimed  by  him. 

It  is  understood  that  the  northwest  quarter  of  southeast  quarter  of  sec- 
tion 21,  township  12  south,  range  18,  east,  is  between  the  six  and  fifteen 
mile  limits  of  said  road,  and  if  it  shall  appear  that  the  improvements  of 
said  M'Donald  are  situated  thereon,  no  reason  is  perceived  for  cancelling 
the  entry  of  that  particular  subdivision.  The  other  portions  of  the  lands 
claimed  are  within  the  six  mile  limits  of  the  road,  and  it  appears  that  the 
same  have  been  approved  to  the  State  of  Florida.  The  pre-emption  claim 
thereto  is  invalid,  and  the  entry  thereof  has  been  properly  cancelled.  The 
papers  belonging  to  the  case  are  herewith  returned. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  570. 

Where  doubt  exists  as  to  the  construction  of  a  railroad  grant,  there  is  a 
propriety  in  administering  the  grant  according  to  the  terms  of  accept- 
ance. 

Where  the  locations  of  the  lines  of  roads  are  coincident,  the  State  will  not 
be  entitled  to  indemnity  for  any  diminution  in  the  quantity  of  rniy  or 

all  the  grants. 

Department  op  the  Intbeioe, 

April  12,  1859. 

Your  report  of  the  6th  instant,  has  submitted  a  map  of  the  location  of 
a  route  of  a  railroad  from  Little  Bay  de  Noquette  to  Marquette,  adopted  in 
November,  1857,  by  the  Board  of  Directors  of  the  railroad  company,  and 
approved  December  1,  1857,  by  the  Governor  of  Michigan,  in  view  of  the 
grant  to  that  State  for  aid  in  the  construction  of  certain  railroads,  by  the 
Act  of  Congress,  approved  June  3,  1856. 
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With  your  report  of  the  25th  ultimo,  a  line  of  route  for  a  railroad  from 
Marquette  to  Ontonagon  was  before  me,  which  had  been  presented  to  your 
office  as  a  location  in  view  of  the  same  grant;  and  some  doubt  exists  whe- 
ther we  ought  not  to  regard  the  Act  of  Congress  as  having  made  provision 
for  a  single  road  from  Little  Bay  de  Noquette  to  Ontonagon  via  Marquette 
By  the  same  act  of  Congress,  land  is  granted  for  aid  in  constructing  a  road 
from  Marquette  to  the  Wisconsin  State  line,  and  the  diagram  exhibiting 
the  routes  of  the  three  roads,  which  we  should  expect  to  radiate  from  Mar- 
quette, shows  that  from  Marquette  to  the  vicinity  of  Seal  Lake,  a  distance 
of  about  seventeen  miles,  the  lines  of  the  three  railroads  have  been  located 
over  the  same  route. 

These  two  questions  are  brought  to  our  notice  : — Firstly,  Can  we  regard 
the  three  as  separate  roads ;  and  why  ?  I^so,  can  the  location  of  the  routes  of 
the  three,  on  lines  coincident  for  seventeen  miles,  be  recognized,  if  no  other 
valid  objection  exists,  to  such  location  ?  I  think  that  we  may  regard  the 
three  as  separate  roads,  inasmuch  as  the  State,  by  the  legislative  act  accept- 
ing the  grant,  and  the  approval  of  the  several  locations  of  the  routes,  has  so 
treated  them ;  where  doubt  exists  as  to  the  construction  of  the  grant,  and 
such  grant  has  been  accepted,  with  a  particular  understanding  on  the  part 
of  the  grantee,  there  is  an  obvious  propriety  in  administering  the  grant 
according  to  the  terms  of  acceptance. 

Secondly.  As  to  the  location  on  lines  coincident  for  a  considerable  dis- 
tance, it  is  shown,  that  all  the  lines  must  attain  an  elevation  of  seven  hun- 
dred to  nine  hundred  and  fifty  feet  above  the  waters  of  Lake  Superior, 
within  the  first  fifteen  or  eighteen  miles  of  their  route,  on  any  line  or  lines 
that  may  be  selected,  in  going  from  Marquette ;  and  on  the  seventeen  miles 
in  question,  it  appears  that  a  railroad  has  already  been  constructed  at  a  very 
heavy  expense,  which  runs  through  the  heart  of  the  iron  region..  The  adop- 
tion of  this  seventeen  miles  as  a  part  of  the  line  from  Little  Bay  de  No- 
quette to  Marquette,  is  claimed  with  peculiar  force,  for  the  reason  that  the 
Iron  Mountain  Railroad  has  been  purchased  by  the  Bay  de  Noquette  and 
Marquette  Railroad  Company,  to  which  the  State  had  passed  the  land  grant ; 
and  the  State  legislature  has,  by  a  recent  law,  confirmed  the  sale,  and  the 
consequent  consolidation  of  the  two  roads,  thus  making  the  seventeen  miles 
a  part  of  the  line  of  route  between  the  two  places,  Bay  de  Noquette  and 
Marquette.  On  the  filing  in  your  ofiice  of  the  authenticated  copy  of  the 
recent  State  law  referred  to,  and  the  production  of  the  evidence  that  the  two 
companies  thereby  consolidated,  have,  as  required  by  the  third  section  thereof, 
filed  their  assent  in  the  office  of  the  Secretary  of  State,  at  Lansing,  I  think 
the  map  before  me  may  be  accepted  as  the  basis  for  the  adjustment  of  the 
grant,  on  the  principles  which  I  will  proceed  to  indicate. 

As  the  map  presented,  does  not  show  the  date  of  the  field-work  of  survey, 
and  the  president  of  the  company,  which  claims  in  the  interest  of  the  State, 
proposes  to  waive  any  claim  of  prior  specific  date,  and  adopt,  the  date  of  the 
approval  by  the  Governor  of  the  State  of  the  map  of  the  location  as  the 
date  of  the  survey  of  the  entire  line,  I  think  we  may  adopt  the  latter  date 
as  the  date  of  the  survey. 

In  acquiescing  in  the  action  of  the  legislature  and  executive  of  the  State 
of  Michigan,  in  treating  the  three  roads  named  as  separate  roads,  having  dis- 
tinct grants  for  their  benefit,  and  in  locating  the  lines  of  said  roads  so  they 
will  coincide  for  a  distance  of  about  seventeen  miles,  I  deem  it  proper  to  add, 
that  the  Act  of  Congress  of  June  3, 1856,  (No.  293,)  grants  only  every  alter- 
nate section  of  land,  designated  by  odd  numbers,  for  six  sections  in  width  on 
each  side  of  "each  of  said  roads,"  and  not  a  quantity  of  land  equal  to  every 
alternate  section  for  six  sections  in  width,  &c.,  for  their  entire  length  upon 
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the  ground.  It  follows,  that  where  the  locations  of  the  lines  of  the  roads 
are  coincident,  the  alternate  sections  have  only  heen  granted,  and  they  but 
once  J  and  as  the  indemnity  which  the  State  can  claim,  extends  only  for 
"  any  sections  or  parts  of  sections  granted  as  aforesaid,"  "  which  the  United 
States  has  sold,  or  to  which  the  right  of  pre-emption  has  attached,"  or, 
"  which  the  United  States  has  otherwise  appropriated,"  it  is  clear  that  the 
State  will  not  be  entitled  to  indemnity  for  any  diminution  in  the  quantity 
of  any  or  all  the  three  grants,  consequent  upon  the  interference  of  the  grant- 
ing and  selecting  limits,  by  reason  of  the  coincident  locations  of  the  roads, 
for  a  part  of  their  respective  lines.  The  map  and  papers  submitted  with 
your  report,  are  herewith  returned  to  your  office. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  571. 

Before  title  to  Railroad  Lands  will  vest  in  the  State,  the  route  must  he 

staked  off  and  marked  upon  the  ground,  in  such  manner  as  to  indicate 

clearly  the  fixedness  of  the  route. 
Mode  of  determining  the  Route  of  a  Road,  and  the  exact  lands  to  which  the 

State  is  entitled,  specified. 
Conflicting  Pre-emption  Claims  to  lands  claAmed  under  a  Railroad  grant, 

considered. 

Dbpartment  of  the  Interior, 
Washington,  April  21,  1859. 

Sir : — ^Your  report  of  the  8th  November  last,  upon  the  petition  of  certain 
settlers  in  townships  27  and  28  north,  of  range  18,  east,  and  relative  to 
certain  pre-emption  entries  at  the  Menasha  Land  Office,  which  have  been 
ordered  to  be  cancelled ;  and  also  your  report  of  the  17th  ultimo,  in  the 
case  of  Closson  Shurtluff's  pre-emption  entry  at  Menasha,  on  the  17th  May, 
1858,  in  section  33,  township  32  north,  range  16,  east,  have  been  carefully 
considered,  and  my  conclusions  are  as  follows  : — 

The  title  to  odd  numbered  sections,  within  the  six  mile  limits  of  the 
St.  Paul  and  Fon-du-Lac  Railroad  line,  did  not  vest  in  the  State  of  Wis- 
consin from  a  survey  of  the  route  of  the  road,  unless  said  route  was  staked 
off  and  marked  upon  the  ground,  so  that  the  line  of  route  could  be  readily 
found  and  seen  by  any  ordinary  observer,  who,  as  an  individual  seeking  a 
place  to  settle,  or  as  a  resident  of  the  vicinity,  should  go  upon  the  ground 
to  view  the  land,  or  to  find  and  observe  the  exact  location  of  the  line  of  the 
road  for  any  one  mile  of  its  course. 

The  mere  survey  of  a  line,  as  Attorney-General  Gushing  decided,  "  fixes 
nothing,"  *  *  "  It  is  means  of  information,  not  location."  "  Definitely 
fixed,  implies  fixed  without  capacity  of  change."  When  "  surveying  and 
marking  the  line  on  the  ground,"  "  definitely  fixes"  the  line  of  a  railroad 
route,  I  think  it  is  necessarily  implied  that  stakes  and  stones  are  set,  and 
marks  on  the  ground  made,  which  will  fix  on  the  surface  of  the  earth  the 
exact  route  over  which  the  road  will  pass,  as  a  fact  notorious  and  easily 
observed  as  it  passes  through  specific  sections  of  land ;  the  grant  being  by 
sections,  as  to  relative  position,  and  as  to  the  strip  of  land  wherein  the  alter- 
nates granted  are  to  be  found. 

When  only  a  preliminary  survey  has  been  made,  pursuant  to  which  the 
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State  proposes  to  show  on  a  map  the  localities  in  which  the  route  will  fall, 
it  is  evident  that  the  map  must  connect  the  route  with  the  lines  of  the  pub- 
lic surveys,,  showing  the  specific  sections  of  land  through  which  the  road 
will  be.  .built,  and  thereby  the  exact  line  upon  the  earth  on  which  the  route 
will  fall  J  otherwise,  the  location  is  not  "definite,"  nor  is  it  thereby  indi- 
cated precisely,  where  the  limits  of  the  grant  in  place  will  fall.  Even  then 
we  cannot  regard  a  location  on  a  map,  as  "  defiaitely  fixing"  the  route,  till 
it  is  concluded  that  no  subsequent  act  of  the  State,  or  of  the  United  States, 
shall  change  that  route ;  and  this  cannot  be  assumed  either  by  the  grantor 
or  grantee,  until  both  are  committed  by  their  proper  officers  or  agents,  to  a 
recognition  of  one  and  the  same  line  of  location. 

In  the  case  now  before  me,  it  appears  that  a  map  of  the  line  of  the  rail- 
road, "from  Fon-du-Lac,  on  Lake  Winnebago,  northerly  to  the  State  line," 
was,  on  the  3d  December,  1857,  accepttd  as  the  basis  of  the  adjustment 
of  the  grant  to  Wisconsin,  to  a,id  in  the  construction  of  said  railroad.  This 
map  is  so  marked  as  to  indicate  the  actual  staking  off  on  the  ground,  at 
various  dates  in  May,  August,  and  December,  1856,  of  a  part  of  the  line 
of  the  road,  viz.,  commencing  at  Fon-du-Lac,  and  running  north  to  a  point 
near  the  west  end  of  Lake  Shawano.  At  this  last  named  point,  a  line  of  a 
survey,  apparently  of  a  preliminary  character,  commencing  at  the  State  line, 
October  6,  1857,-and  extending  from  north  to  south,  closes  with  the  part 
of  the  line  previously  mentioned  on  the  16th  October,  1857.  As  this  sur- 
vey last  mentioned  extended  from  six  to  ten  miles  per  day,  it  is  evident 
that  the  line  could  not  be  marked  ofi'  and  staked  along  on  the  surface  of  the 
earth ;  and  so  the  depositions  tend  also  to  show  the  fact  to  be.  When  you 
accepted  the  map,  December  3,  1857,  the  townships  through  which  the 
proposed  road  is  to  pass,  had  been  surveyed  only  as  far  north  as  the  north 
line  of  township  thirty.  Your  acceptance  therefore,  can  be  regarded  as  the 
date  of  the  vestiture  of  the  title  to  the  odd  numbered  sections  thereby  de- 
termined to  lie  within  the  granting  limits  of  the  line  of  location  from  near 
the  west  end  of  Lake  Shawano,  in  section  29,  of  township  27,  range  16, 
to  the  north  line  of  township  30  north,  range  15,  east : — but  the  accept- 
ance must  be  regarded  merely  as  preliminary,  for  that  part  of  the  proposed 
line  of  road,  which  extended  through  lands  unsurveyed,  and  townships  not 
subdivided.  The  marking  on  a  general  map  of  the  region  of  country,  the 
line  of  a  preliminary  survey  of  route  through  an  unsurveyed  region,  can 
show  only  the  relation  of  the  proposed  route  to  great  natural  objects,  which 
may  or  may  not  be  properly  laid  down  on  the  map.  Nothing  is  thereby 
"  definitely  fixed."  No  odd  sections  are  reserved  and  set  off  from  those 
with  even  numbers.  It  will  be  necessary  for  the  State  after  the  public 
surveys  are  made,  to  cause  to  be  prepared  and  filed  in  your  office,  and  in 
the  local  land  offices,  maps  showing  the  connection  of  that  part  of  their 
route,  with  the  lines  of  the  public  surveys,  which,  when  accepted  by  you 
as  correct,  may  be  regarded  as  determining  and  definitely  fixing  that  part 
of  the  route,  and  the  limits  thereto  conjoined,  within  which  lands  are 
granted  inplace  and  reserved  to  the  United  States,  to  be  sold  at  the  en- 
hanced price. 

As  a  matter  of  precaution  in  such  cases,  I  deem  it  proper  that  evidence 
of  the  filing  of  a  copy  of  the  map,  at  the  local  land  office  for  the  district  in 
which  the  lands  lie,  be  furnished  to  you,  before  final  action  is  had  by  your 
office  thereon.  To  await  the  "definite  fixing"  of  the  locations  of  railroads, 
to  aid  the  construction  of  which  grants  have  been  made  to  States,  and  to 
facilitate  the  final  adjustment  of  such  grants,  large  bodies  of  public  lands 
have  been  withheld  from  market ;  but  when  the  State  has  not  taken  the 
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steps  necessary  to  vest  the  title  to  any  of  the  lands  in  herself,  they  are  sub- 
ject at  any  time  to  be  restored  to  sale. 

In  the  cases  now  before  me,  I  am  of  the  opinion,  and  so  decide,  that  there 
has  not  been  a  vestiture  of  title  in  the  State  to  the  odd  numbered  tracts 
between  the  six  and  fifteen  mile  limits  of  any  part  of  the  line  of  railroad 
from  Fon-du-Lac,  northerly,  to  the  Wisconsin  State  line.  The  grant  has 
not  been  adjusted  for  quantity ;  the  Grovernor  has  not  selected  specific 
tracts,  nor  has  the  Secretary  of  the  Interior,  as  is  prescribed  by  law,  ap- 
proved the  lists  of  such  selections.  We  are  simply  reserving  those  odd 
numbered  sections  in  view  of  a  future  adjustment. 

Under  your  instructions  of  the  27th  July,  1858,  the  land  officers  at 
Menasha,  have  refused  to  admit  pre-emption  entries  of  lands  in  townships 
which  were  unsurveyed,  when  your  notices  of  June,  1856,  Nos.  560  and 
566,  were  issued,  and  when  your  special  order  of  December  18,  1856,  was 
received  by  them.  In  their  observance  of  the  instructions  of  July,  1858, 
they  will  be  sustained ;  and  the  sections  in  unsurveyed  townships  which 
fall  into  the  odd  numbers  will  be  regarded  as  withdrawn  by  those  instruc- 
tions from  claim  by  pre-emption,  so  long  as  those  instructions  are  in  force, 
and  unchanged. 

There  was  a  time  however,  (prior  to  the  receipt  at  the  local  land  office, 
of  your  letter  of  the  27th  July,  1858,)  when  the  officers  at  Menasha,  act- 
ing in  good  faith,  and  with  some  good  reasons  for  their  opinions,  thought 
that  the  townships,  which  had  not  been  surveyed  when  the  orders  of  1856 
were  issued,  were  not  included  therein.  Strictly  construed,  those  orders 
reached  only  to  lands  which  were  in  market  at  the  date  of  withdrawal,  and  in 
this  view,  the  local  officers,  after  the  return  of  surveys  of  additional  townships, 
appear  to  have  regarded  such  townships  as  falling  under  the  operation  of  the 
pre-emption  laws,  and  consequently  they  allowed  pre-emptions  therein,  until 
otherwise  instructed  by  you.  Even  if  it  be  admitted  that  the  local  officers 
did  not  properly  construe  and  apply  the  instructions  of  1856,  and  it  appears 
that  the  officers  and  pre-etnptors  have  acted  in  good  faith,  I  am  of  the  opin- 
ion that  those  pre-euiptors  who  did  effect  entries  in  odd  numbered  sections, 
outside  the  six  mile  limits  of  the  road,  ought  to  have  their  entries  confirmed 
and  carried  into  patent. 

If  the  entry  of  Closson  Shurtluff  was  cancelled,  for  the  single  reason 
that  a  title  to  the  land  he  claimed  had  vested  in  the  State  of  Wisconsin,  I 
am  of  the  opinion  that  his  entry  should  be  reinstated. 

In  reference  to  the  claims  of  Bracy,  Helmky,  Newton,  Pier  and  Moody, 
I  remark,  that  the  lands  which  they  claim  to  have  settled,  are  also  outside 
the  six  mile  limits  of  the  railroad  line.  The  public  notice.  No.  594,  if 
such  notice  was  necessary  for  that  purpose,  did  restore  the  townships  27 
and  28,  of  range  18,  to  entry  by  pre-emption,  until  your  order  of  the  9th 
April,  1858,  and  the  diagram  therewith  enclosed,  reached  the  Land  Office 
at  Menasha,  which  the  Kegister  certifies  was  on  the  15th  day  of  that  month. 
The  pre-emptors  in  the  townships  described  in  the  notice,'  No.  594,  as  res- 
tored to  pre-emption  at  Menashaj  on  the  5th  April,  1858,  who  had  effected 
settlements  in  good  faith,  prior  to  the  15th  day  of  that  month,  and  who 
came  forward  within  three  months,  and  offered  to  file  their  declaratory  state- 
ments, did  all  in  their  power  to  comply  with  the  pre-emption  laws,  and  if 
they  have  heretofore  been  refused  the  privilege  of  making  the  proper  proof 
and  payment  for  the  lands,  which  they  have  so  settled  and  claimed,  they 
are  now  entitled  to  do  so. 

The  local  officers  will,  however,  observe  your  orders  of  the  9th  April,  and 
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27th  July,  1858,  as  excluding  settlements  and  claims  by  pre-emption,  ac- 
cruing subsequent  to  the  receipt  by  them  of  those  orders  respectively. 

The  papers  which  you  report,  with  the  map  of  location  of  the  railroad 
line,  are  now  returned  to  your  office. 

Very  respectfully, 

Your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  572. 

In  adjusting  Railroad  grants,  the genercd Land  Ojfflce  will  transact  thehusi- 
ness  with  the  State  authorities  only. 

Dbpaetment  of  the  Interior, 
Washington,  July  18,  1859. 

Gentlemen  : — Your  memorial,  dated  the  8th  instant,  asking  a  recognition 
by  this  Department,  of  your  claim,  and  the  issuance  of  a  patent  to  you,  as 
trustees  of  the  Lacrosse  and  Milwaukie  Eailroad  company  for  certain  lands 
along  that  part  of  the  line  of  said  railroad,  which  extends  from  Portage 
City  to  Tomah,  Wisconsin,  has  been  received  and  carefully  considered. 

Several  of  the  matters  to  which  my  attention  is  thus  invited,  were  before 
me  in  August  1858,  and  under  date  of  the  5th  of  that  month,  I  addressed 
a  communication  to  N.  P.  Stanton,  Esq.,  the  President  of  the  Lacrosse  and 
Milwaukie  railroad  company,  which  explains  the  position  of  this  Department, 
in  reference  to  the  controversy  between  the  executive  of  the  State,  and  the 
railroad  company.  A  copy  of  that  communication  is  enclosed  for  your  in- 
formation. 

It  seems  to  be  unnecessary  to  add  much  to  what  is  there  said,  in  order 
to  reply  to  all  your  propositions.  It  is  deemed  proper,  however,  to  remark, 
that  the  Act  of  Congress  of  June  3,  1856,  which  is  the  basis  of  the  action 
of  this  Department  in  the  case,  has  made  a  grant  or  grants  to  the  State  of 
Wisconsin,  and  it  has  been  the  uniform  practice,  in  adjusting  similar  grants 
in  the  general  land  office,  to  transact  the  business  directly  with  the  State 
authorities,  and  with  them  alone. 

Parties  who  seek  the  recognition  or  completion  of  the  title  of  the  State 
to  any  particular  lands,  must  therefore  obtain  the  intervention  of  the  State 
officers,  and  it  is  not  necessary  for  us  to  entertain  or  consider  questions 
which  arise  upon  State  legislation  concerning  the  lands  ;  questions  which 
appear  to  be  more  appropriate  for  the  State  authorities  or  the  courts. 

This  position  is  more  manifestly  proper,  when  it  is  considered  that  in 
the  received  construction  of  existing  laws  of  Congress,  a  patent  is  entirely 
unneccessary  to  assure  the  title  of  the  State  to  any  of  the  lands  granted  by 
Congress,  for  aid  in  constructing  railroads.  These  grants  are  accepted  by 
the  States  with  conditions,  and  so  long  as  those  conditions  are  complied  with 
by  the  States,  the  title  of  a  State  to  any  granted  tracts,  will  be  duly  re- 
spected by  all  the  officers  of  this  Department. 

J.  Thompson,  Secretary. 

Greene  C.  Bronson  and  others,  New  York  City. 
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No.  573. 

Where  the  Governor  of-  the  State  and  the  officers  of  the  compani/,  certified 
the  location  of  a  railroad,  as  that  made  under  the  law,  objections  hy 
others  cannot  he  permitted  to  arrest  the  adjustment  of  the  grant. 

Department  of  the  Interior, 
Washington,  August  29,  1859. 

Sir : — Herewith  are  returned  the  map  of  the  route  of  the  Transit  Kail- 
road,  Minnesota,  and  the  papers  relative  thereto,  which  accompanied  your 
report  of  the  26th  instant.  This  map  is  recognized  by  the  Governor  of  the 
State,  as  a  correct  map  of  the  location  of  the  road,  under  the  law  of  Con- 
gress, making  the  grant  to  aid  in  the  construction  of  a  railroad  from 
Winona,  via  St.  Peters,  "  to  a  point  on  the  Big  Sioux  river,  south  of  the 
forty-fifth  parallel  of  north  latitude,  for  so  much  of  said  road  as  lies  between 
Winona  and  the  west  line  of  range  No.  31."  Beyond  that,  the  public  sur- 
veys have  not  yet  been  extended,  but  as  far  as  the  location  has  been  made, 
the  line  of  route  is  reasonably  direct,  and  the  general  course  of  the  road  is 
undoubtedly  such  as  was  contemplated  by  the  Abt  of  Congress,  of  3d 
March,  1857,  (No.  312,)  by  which  the  grant  was  made. 

It  appears  to  be  a  matter  of  right  with  the  State,  and  of  convenience  to 
the  United  States,  to  have  the  adjustment  of  the  grant  proceeded  with,  as 
far  as  the  United  States  surveys  have  progressed. 

Sundry  individuals  appear  to  have  caused  another  route  to  be  examined 
by  a  competent  engineer,  who  reports  that  the  State  might  have  adopted  a 
more  direct  route  than  that  now  certified  to  us,  but  the  G-overnment  of  the 
State  and  the  officers  of  the  company,  have  certified  the  location  before  us, 
as  that  made  under  the  law,  and  as  the  cheapest  and  best  route  between 
the  extreme  points  on  the  map,  making  St.  Peters  an  intermediate  point ; 
and  the  objections  cannot  be  properly  interposed  before  this  Department, 
to  arrest  the  adjustment  of  the  grant,  according  to  the  line  of  location, 
recognized  by  the  State  authorities. 

One  informality  in  the  certification  of  this  map,  is  observed.  The  Gov- 
ernor's certificate  refers  to  his  having  caused  the  great  seal  of  the  State 
to  be  thereto  attached,  but  in  fact  the  seal  is  wanting.  You  can  return 
the  map  to  the  Governor,  and  call  his  attention  to  the  fact,  as  the  seal 
ought  to  be  supplied  before  the  Department  is  fully  committed  in  the 
premises.  When  that  is  done,  there  will  not  be  any  obstacle  before  the 
Department,  which  ought  to  prevent  the  recognition  of  the  map  as  the 
basis  for  the  adjustment  of  the  grant  along  the  line  of  route  thereby 
platted. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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TITLE  IX. 
Swamp  Land  Selections. 


SWAMP  AND  OVERflLLOWED  LANDS. 

[Congress,  by  an  Act  approved  2d  March,  1 849,  (No.  166,)  entitled  "  An 
Act  to  aid  the  State  of  Louisiana,  in  draining  the  swamp  lands  therein" 
granted  to  said  State,  "  the  whole  of  those  swamp  and  overflowed  lands,  which 
may  be  or  are  found  unfit  for  cultivation,"  with  certain  exceptions,  to  wit : 
"lands  fronting  on  rivers,  creeks,  bayous,  water-courses,  &c.,  which  have 
been  surveyed  into  lots  or  tracts,  under  the  Acts  of  third  March,  eighteen 
hundred  and  eleven,  and  twenty-fourth  May,  eighteen  hundred  and  twenty- 
four."     This  grant  is  peculiar  to  the  State  of  Louisiana. 

By  an  Act  approved  September  28, 1850,  (No.  182,)  entitled,  "An  Act  to 
enable  the  State  of  Arkansas,  and  other  States,  to  reclaim  the '  Swamp  Lands' 
within  their  limits,"  Congress  grants  to  the  State  of  Arkansas,  "  the  whole 
of  those  swamp  and  overflowed  lands,  made  unfit  thereby  for  cultivation," 
lying  within  her  limits.  The  4th  section  of  said  Act  extends  the  benefits 
thereof  to  "  each  of  the  other  States  of  the  Union,  in  which  such  swamp 
and  overflowed  lands,  known  or  designated  as  aforesaid,  may  be  situated." 
By  this  Act,  the  lands  in  Louisiana,  excepted  from  the  Act  of  2d  March, 
1849,  are  granted  to  that  State. 

In  adopting  a  basis  upon  which  the  lands  of  this  class  should  be  ascer- 
tained, the  State  authorities  were  requested  to  indicate  a  method  of  selec- 
tion which  they  would  adopt  in  adjusting  the  grants.  With  the  exceptions 
of  Michigan,  Wisconsin,  Alabama,  and  California,  the  States  affected,  agreed 
to  ascertain  the  lands  by  examination  in  the  field.  Michigan  and  Wiscon- 
sin adopted  the  field  notes  of  the  survey  as  the  basis  of  their  acceptance. 
Alabama  and  California,  have  not  indicated  any  course  of  selection,  as  the 
basis  of  their  acceptance. 

By  the  Act  of  Congress,  approved  March  2, 1855,  (No.  275,)  it  is  provided, 
that  the  President  of  the  United  States  cause  patents  to  be  issued  to  those 
who  have  made  entries  of  public  lands,  claimed  as  swamp  lands,  prior  to  the 
issue  of  patents  to  the  State,  provided,  that  where  the  State  has  disposed 
of  any  tract  of  said  land,  prior  to  the  entry  of  the  same  under  the  pre- 
emption or  other  laws  of  the  United  States,  no  patent  shall  issue  until  the 
State  has  relinquished  its  claim  thereto. ' 

This  Act  provides  indemnity  to  the  States,  for  the  lands  thus  disposed 
of  by  the  United  States  G-overnment,  upon  complying  with  certain  require- 
ments mentioned  in  the  second  section  thereof. 

The  Act,  approved  3d  March,  1857,  (No.  308,)  confirms  to  the  State  all 
the  swamp  land  selections,  heretofore  made,  &c.,  and  continues  in  force 
and  extends  the  provisions  of  the  Act  of  2d  March,  1855.] 
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No.  574. 

General  Land  Office, 
November  21,  1850. 

Sir  : — By  the  Act  of  Congress,  entitled  "  An  Act  to  enable  the  State  of 
Arkansas  and  other  States,  to  reclaim  the '  swamp  lands'  within  their  limits," 
approved  September  28, 1850,  (No.  182,)  it  is  directed  "  That,  to  enable  the 
State  of  Arkansas  to  construct  the  necessary  levees  and  drains  to  reclaim 
the  swamp  and  overflowed  lands  therein,  the  whole  of  those  swamp  and 
overflowed  lands  made  thereby  unfit  for  cultivation  which  shall  remain 
unsold  at  the  passage  of  this  Act  shall  be,  and  the  same  are  hereby  granted 
to  said  State." 

1st.  By  the  4th  section  of  this  Act,  it  is  directed  that  the  provisions  of 
it  shall  be  extended  to,  and  their  benefits  be  conferred  upon,  each  of  the 
other  States  of  the  Union  in  which  such  swamp  and  overflowed  lands  may 
be  situated. 

2d.  And  "  that  in  making  out  a  list  and  plats  of  the  lands  aforesaid,  all 
legal  subdivisions,  the  greater  part  of  which  is  '  wet  and  unfit  for  cultiva- 
tion,' shall  be  included  in  said  lists  and  plats ;  but  when  the  greater  part 
of  a  subdivision  is  not  of  that  character,  the  whole  of  it  shall  be  excluded 
therefrom." 

This  Act  clearly  and  unequivocally  grants  to  the  several  States,  those 
lands  which,  from  being  swampy  or  subject  to  overflow,  are  unfit  for  culti- 
vation. In  this  class  is  included  also,  all  lands  which,  though  dry  part  of 
the  year,  are  subject  to  inundation  at  the  planting,  growing,  or  harvesting 
season,  so  as  to  destroy  the  crop,  and  therefore  are  unfit  for  cultivation, 
taking  the  average  of  the  seasons,  for  a  reasonable  number  of  years,  as  the 
rule  of  determination. 

You  will  please  make  out  a  list  of  all  the  lands  thus  granted  to  the  State, 
designating  those  which  have  been  sold  or  otherwise  disposed  of  since  the 
passage  of  the  law,  and  the  price  paid  for  them  when  purchased. 

The  only  reliable  data  in  your  possession  from  which  these  lists  can  be 

made  out,  are  the  notes  of  the  surveys  on  file  in  your  Office  j  and 

if  the  authorities  of  the  State  are  willing  to  adopt  these  as  the  basis  of  those 
lists,  you  will  so  regard  them.  If  not,  and  those  authorities  furnish  you 
satisfactory  evidence  that  any  lands  are  of  the  character  embraced  by  the 
grant,  you  will  so  report  them. 

The  following  general  principles  will  govern  you  in  making  up  these 
lists,  to  wit : 

Where  the  field  notes  are  the  basis,  and  the  intersections  of  the  lines  of 
swamp  or  overflow  with  those  of  the  public  surveys  alone  are  given,  those 
intersections  may  be  connected  by  straight  lines ;  and  all  legal  subdivisions, 
the  greater  part  of  which  are  shown  by  these  lines  to  be  within  the  swamp 
or  overflow,  will  be  certified  to  the  State ;  the  balance  will  remain  the  pro- 
perty of  the  government. 

Where  the  State  authorities  may  conclude  to  have  the  surveys  made  to 
determine  the  boundaries  of  the  swamp  or  overflowed  lands,  those  boundaries 
alone  should  be  surveyed,  taking  connections  with  the  nearest  section  or 
township  corners ;  or 

Where  the  swamp  or  overflowed  lands  are  on  the  borders  of  a  stream  or 
lake,  the  stream  or  lake  could  be  meandered  and  ordinates  surveyed  at  suit- 
able intervals,  from  the  borders  of  the  stream  or  lake  to  the  margin  of  the 
swamp  or  overflowed  lands,  and  by  connecting  the  ends  of  those  ordinates 
next  to  that  margin  by  straight  lines,  the  boundaries  of  the  swamp  or  over- 
flowed lands  can  be  ascertained  with  sufficient  accuracy.  In  no  case,  how- 
ever, should  any  such  boundaries  or  ordinates  be  marked  in  the  field,  as 
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they  may  produce  difficulty  in  determining  the  lines  and  corners  of  the  pub- 
lic surveys  hereafter,  and  thus  lead  to  litigation.  The  selections  in  all  these 
cases  will  be  made  as  before  directed.  Where  satisfactory  evidence  is  pro- 
duced that  the  whole  of  a  township,  or  of  any  particular  or  specified  part  of 
a  township,  or  the  whole  of  a  tract  of  country  bounded  by  specified  surveyed 
or  natural  boundaries,  is  of  the  character  embraced  by  the  grant,  you  will 
so  report  it.  The  adjacent  subdivisions,  however,  to  be  subject  to  the 
regulations  above  given ;  and  in  every  case  under  each  rule  or  principle 
herein  prescribed,^forty-acre  lots  or  quarter-quarter  sections  will  be  regarded 
as  the  legal  subdivisions  contemplated  by  the  law. 

The  aflSdavits  of  the  county  surveyors  and  other  respectable  persons,  that 
they  understand  and  have  examined  the  lines,  and  that  the  lands  bounded 
by  lines  thus  examined  and  particularly  designated  in  the  affidavit,  are  of 
the  character  embraced  by  the  law,  should  be  sufficient. 

The  line  or  boundary  of  the  overflow,  that  renders  the  land  unfit  for  re- 
gular cultivation,  may  be  adopted  as  that  which  regulates  the  grant. 

You  will  make  out  lists  of  these  lands  as  early  as  practicable,  according 
to  the  following  form,  one  copy  of  which  you  will  transmit  to  the  land 
officers  and  another  to  this  Office.  The  lands  selected  should  be  reserved 
from  sale,  and  after  those  selections  are  approved  by  the  Secretary  of  the 
Interior,  the  Register  should  enter  all  the  lands  so  selected  in  his  tract 
book  as  "  granted  to  the  State  by  Act  of  28th  September,  1850,  being 
swamp  or  overflowed  lands,"  and  on  the  plats  enter  on  each  tract  "  State 
Act  of  28th  September,  1850."  Copies  of  the  approved  lists  will  be 
sent  to  the  Registers  for  this  purpose.  Your  early  attention  is  requested 
in  this  matter,  that  the  grant  may  be  disposed  of  as  speedily  as  possible. 
Very  respectfully,  your  obedient  servant, 

J.  BuTTERPiELD,  Commissioner. 


Paet  of  Section. 


Section.     Township.      Ranse 


Remarks. 


No.  575. 

"  Swamp  and  Overflowed  Lands." — Pullic  Notice. 

Pursuant  to  the  instructions  of  the  Secretary  of  the  Interior,  public  notice 
is  hereby  given,  that,  in  order  to  bring  to  a  close  the  business  under  the  Act 
of  Congress, approved  September  28,  1850,  (No.  182,)  entitled  "  An  Act  to 
enable  the  State  of  Arkansas,  and  other  States,  to  reclaim  the  '  Swamp 
Lands'  within  their  limits,"  and  at  the  same  time  aiford  to  parties  who 
claim  that  portions  of  the  lands  selected  under  said  law  are  dry  and  fit  for 
cultivation,  an  opportunity  to  introduce  evidence,  all  lands  so  selected,  to 
the  approval  whereof  no  objection  be  made  within  six  months  from  the  date 
hereof,  will  be  certified  and  patented  to  the  States. 

Such  objections  as  are  contemplated  by  the  above,  must  be  made  under 
oath,  and  filed  with  the  Register  and  Receiver  of  the  proper  land  office  for 
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transmission  to  the  G-eneral  Land  Office.    The  necessary  forms  for  affidavits 
are  in  the  hands  of  said  officers. 

The  following  classes  of  land  are  exempt  from  objection,  to  wit : 

1st.  Lands  entered  with  cash,  or  located  with  military  bounty  land  war- 
rants or  scrip,  after  the  passage  of  the  Act  of  28th  September,  1850,  (No. 
182,)  and  prior  to  the  passage  of  the  Act  of  2d  March,  1855,  (No.  275,) 
"  For  the  relief  of  purchasers  and  locators  of  swamp  and  overflowed  lands." 

2d.  Lands  already  patented  to  the  State  under  the  swamp  law. 

In  all  cases  where  objection  is  raised,  testimony  must  be '  taken  before 
the  Register  and  Receiver  of  the  land  office  at  such  time  after  the  expi- 
ration of  said  six  months  as  they  may  appoint,  with  the  consent  of  the 
Commissioner  of  the  General  Land  Office. 

The  lists  of  swamp  and  overflowed  .lauds  are  open  to  inspection  during 
the  regular  business  hours  of  the  land  office. 

Given  under  my  hand,  at  the  city  of  Washington,  this  21st  day  of  De- 
cember, 1855. 

Thos.  a.  Hendricks, 
Commissioner  of  the  General  Land  Office, 

Form  of  Affidavit  in  Contested  cases  under  the  Swamp  Land,  Grant. 
State  of ,  County  of  ■ 


On  this  day  of ,  1856,  personally  appeared  before  me,  the 

undersigned.  Register  of  the  Land  Office  at ,  in  said  State, ,  who 

being  by  me  duly  sworn,  deposes  and  saysj  that  he  is  well  acquainted  with  the 

character  of  the  soil  in  the  following  described  tract  of  land,  to  wit : 

of  section  in  township  of  range  in  the  district  of  lands 

subject  to  sale  at  in  the  State  aforesaid,  and  being  in  the  county  of 

;  that  he  has  been  over  and  examined  the  lines  of  said  land,  and 

the  marks  or  designations  on  the  corner  posts  or  trees,  and  from  such  ex- 
amination, has  ascertained  and  knows  the  greater  part  of  each  forty-acre 
tract  thereof  to  be  dry  and  flt  for  cultivation,  without  artificial  drainage  or 
embankment,  and  free  from  such  regular  periodical  overflow,  either  at  the 
planting,  growing  or  harvesting'season,  as  would  materially  injure  or  destroy 
a  crop".  And  further,  that  such  was  the  character  thereof  on  the  28th  of 
September,  1850,  the  day  on  which  the  Swamp  Land  law  was  passed. 

Subscribed  and  sworn  to  before  me,  on  the  day  aforesaid. 

,  Register. 

Note. — It  is  not  indispensable  that  the  foregoing  affidavit  should  be  made  before 
the  laud  officers.  Where  that  cannot  be  conveniently  done,  it  may  be  made  before 
any  officer  authorized  to  administer  oaths,  and  in  that  case,  his  official  character 
must  be  certified  under  seal. 


No.  576. 

Circular.* — "Swamp  Lands." 

Gbnbbal  Land  Office, 
February  11,  1856. 

Gentlemen  : — ^You  have  already  been  furnished  with  copies  of  the  public 
notice  relative  to  "  swamp  and  overflowed  lands,"  issued  from  this  Office 
under  date  of  21st  December  last ;  and,  also,  with  the  form  of  affidavit  re- 
quired from  contestants  of  the  State's  claim  to  lands  alleged  to  have  been 

*  See  No.  577. 
35 
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erroneously  selected  under  the  Act  of  Congress  approved  September  28, 
1850,  (No.  182.)  In  the  letter  by  which  said  papers  were  accompanied, 
it  was  stated  that  further  instructions  on  the  subject  would  be  furnished 
to  you  at  an  early  day. 

The  purpose  of  this  circular  is  to  set  forth,  in  a  brief  and  concise  manner, 
the  several  steps  necessary  to  be  taken  by  you  in  conducting  cases  of  the 
nature  contemplated  by  the  public  notice,  from  their  inception  to  their 
consummation  ;  and  a  careful  and  steadfast  adherence  to  the  rules  herein 
prescribed  will  be  imperatively  required  of  you. 

In  the  first  place,  you  are  required  to  receive  all  affidavits  offered  to  you, 
endorse  upon  them  the  date  of  their  receipt,  the  name  and  address  of  the 
party  by  whom  filed,  or  his  agent,  and  transmit  them  to  this  Office. 

These  returns  may  be  made  at  such  times  as  shall  best  suit  your  own 
convenience ;  but  shall  not,  in  any  case,  be  delayed  longer  than  one  month, 
because  it  is  essential  that  all  affidavits  should  be  sent  here  for  examination 
as  early  as  possible,  in  order  that,  if  any  are  found  to  be  defective,  to  refer  to 
lands  exempt  from  objection,  to  embrace  tracts  previously  applied  for,  or 
present  other  difficulties,  an  opportunity  for  correspondence  with  the  party, 
and  for  correction  of  the  papers,  may  be  affi)rded  before  the  expiration  of 
the  time  limited  by  the  notice  aforesaid. 

When  the  prescribed  time  (six  months  from  the  date  of  said  notice,) 
shall  have  expired,  you  will  be  furnished  with  a  complete  list  of  all  the 
lands  relative  to  which  affidavits  have  been  filed,  exhibiting  the  tract  or 
tracts  contested,  the  name  of  the  contestant,  the  date  of  application,  and 
the  order  in  which  testimony  is  to  be  taken.  This  will  be  sent  to  you  in 
duplicate,  one  copy  to  be  retained  in  your  possession,  as  a  guide  to  your 
own  action,  and  the  other  transmitted  to  the  proper  State  authorities  hav- 
ing control  of  the  swamp  land  business,  with  a  notice,  setting  forth,  that, 
under  the  instructions  of  this  Office,  you  will,  on  a  certain  day,  at  least 
thirty  days  thereafter,  at  an  hour  and  place  to  be  designated,  commence 
taking  testimony  relative  to  the  lands,  and  continue  the  hearing  from  day 
to  day  until  the  business  is  concluded. 

At  the  time  of  giving  notice  to  the  State  authorities,  you  will  also  give 
or  send  notice  to  the  several  contestants,  or  their  agents,  whose  names  and 
residences  you  will  find  on  the  list,  specifying  therein  the  number  of  each 
particular  case — as  designated  in  the  list  furnished  by  this  Office — and  the 
particular  day  on  which  it  will  be  reached. 

This  you  must  determine,  as  nearly  as  possible,  by  an  examination  of  the 
papers ;  and  it  is  expected  that  you  will  exercise  great  care  and  discretion 
in  the  matter. 

The  important  interests  involved  in  these  cases  demand  this  at  your 
hands ;  and  your  own  labors  will  be  materially  lessened  by  a  systematic  and 
well  considered  arrangement. 

In  the  several  States  where  the  "swamp  lands"  have  been  donated  to 
the  counties,  the  lists  will  be  prepared  as  accurately  as  possible  in  view  of 
the  lack  of  information  regarding  their  limits,  so  as  to  embrace  all  of  the 
lands  in  each  county,  and  the  cases  numbered  and  heard  by  you  in  regular 
order. 

The  list  furnished  by  this  Office  will  be  your  calendar,  and  you  will  pro- 
ceed regularly  through  the  same,  without  preference  or  favor  to  any  party, 
calling  each  case  on  the  day  specified  in  the  notice.  Upon  good  cause 
shown  you  may  postpone  the  hearing  of  any  case,  but  with  the  understand- 
ing that  the  same  shall  be  put  at  the  foot  of  the  calendar,  or  heard  at  such 
time  as  shall  not  interfere  with  the  rights  or  interests  of  parties  awaiting 
your  action. 
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G-reat  discretion  must  be  exercised,  however,  in  granting  postponements, 
and  they  should  be  seldom  allowed  except  by  mutual  consent  of  the  parties 
in  interest. 

It  will  be  required  that  at  least  ten  cases  shall  be  disposed  of  on  each 
day,  unless  the  same  embrace  so  many  tracts  that  the  labor  cannot  possi- 
bly be  discharged  in  connection  with  your  other  official  duties.  When- 
ever it  may  occur  that  a  case  arises  which  cannot  be  fully  heard  without 
much  expenditure  of  time,  it  would,  perhaps,  be  advisable,  with  the  con- 
sent of  the  parties,  to  take  testimony  out  of  the  regular  hours  of  transacting 
business,  so  as  not  to  interfere  with  the  systematic  progress  through  the 
calendar. 

The  method  of  taking  testimony  will  be  as  follows  :  on  the  day  and  at 
the  time  appointed,  you  will  give  notice  that  you  are  ready  to  proceed  with 
the  case,  specifying  its  number,  calling  the  name  of  the  contestant  or  his 
agent,  and  also  the  party  to  whom  notice  has  been  issued  on  behalf  of  the 
State. 

The  evidence  of  the  witnesses  for  the  contestant  must  be  first  taken, 
reduced  to  writing,  and  the  depositions  subscribed  in  your  presence.  The 
agent  or  attorney  for  the  State  shall  have  the  privilege  of  cross-examina- 
tion ;  and  when  the  contestant  has  signified  the  conclusion  of  his  testimony, 
witnesses  on  behalf  of  the  State's  claim  may  be  introduced  and  examined. 
The  following  interrogatories  and  cross-interrogatories,  copies  of  which, 
printed  for  this  especial  purpose,  will  be  furnished  you,  must  be  propounded 
to  each  witness. 

Interrogatories. — State  your  name,  age,  and  residence,  and  whether  near 
the  land  in  controversy. 

Are  you  acquainted  with  the  character  of  the  soil  in  the quarter 

of  the  — ^ quarter  of  section  ,  in  township  — — — ,  of  range 

,  in  the  district  of  lands  subject  to  sale  at ? 

Is  your  knowledge  of  that  land  based  upon  an  actual  survey,  or  upon  a 
mere  examination  ? 

Have  you  been  over  and  examined  the  lines  of  said  land,  and  the  marks 
or  designations  on  the  corner  posts  or  trees  ? 

Were  you  familiar  with  that  particular  tract  of  land  on  or  about  the  28th 
of  September,  1850  ?  if  so,  state  what  was  its  character  at  that  time,  what 
has  been  its  general  character  since,  and  what  is  its  present  character. 

Is  or  is  not  said  land  susceptible  of  cultivation  in  grain  or  any  other 
staple  production,  by  reason  of  a  swampy  and  wet  character  ? 

Is  or  is  not  said  land  susceptible  of  cultivation  in  grain  or  any  other 
staple  production,  by  reason  of  periodical  and  regular  overfiow  ? 

State  whether  successfully  to  cultivate  said  land,  it  would  be  necessary 
to  use  artificial  means?  if  so,  what,  and  to  what  extent. 

What  portion  of  the  land  in  question,  from  your  survey  (or  examination,) 
did  you  ascertain  to  be  dry  and  fit  for  cultivation,  and  what  portion  wet 
and  unfit  for  cultivation  ? 

What  is  the  general  character  of  the  land  in  the  section  of  country  in 
which  this  tract  is  situated  ? 

Cross-Interrogatories. — Are  you  familiar  with  the  mode  and  manner  of 
surveying  and  marking  the  public  lands  of  the  United  States  ? 

Do  you  make  your  statements  as  to  the  character  of  this  land  from  your 
own  personal  knowledge,  or  from  the  representations  of  others  ? 

In  making  the  survey  (or  examination)  of  this  land,  did  you  inspect 
such  portion  of  its  entire  surface  as  would  enable  you,  from  your  own  know- 
ledge, to  state  its  general  character  ? 
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State  at  what  time  or  times  daring  the  year,  if  any,  the  land  is  subject 
to  overflow,  and  from  what  cause. 

Are  you,  either  directly  or  indirectly,  interested  in  the  determination  of 
this  controversy  ? 

This  form  of  examination,  which  has  been  adopted  after  mature  consid- 
eration, and  which,  it  is  believed,  covers  all  necessary  points,  must  not  be 
departed  from  except  in  special  cases ;  as,  for  instance,  where  witnesses  are 
produced  on  both  sides,  whose  statements  are  directly  at  variance,  and 
equally  entitled  to  credit.  In  all  instances  it  will  be  required  that  the 
questions  shall  be  distinctly  read  to  the  witnesses,  their  answers  reduced 
to  writing  in  their  presence,  and  the  deposition  subscribed  to  on  the  day 
appointed  for  the  hearing  and  in  the  presence  of  the  parties  in  attendance. 
The  credibility  of  each  witness  testifyiog  must  be  certified,  in  writing,  by 
persons  known  to  you. 

To  the  testimony  taken  in  each  case  you  will  append  a  report,  setting 
forth  the  date  of  notice,  the  parties  in  attendance,  and  all  material  facts 
relative  to  the  case;  and  this  record,  with  your  joint  opinion  on  the  merits 
of  the  evidence,  you  will  transmit  to  the  Surveyor-General,  for  those  States 
where  that  office  still  exists,  for  examination  and  decision.  In  States 
where  the  office  of  Surveyor-G-eneral  has  been  abolished,  each  ease,  pre- 
pared as  above  required,  will  be  transmitted  directly  to  this  Office. 

The  absence  of  either  party  at  the  time  appointed,  will  not  obviate  the 
necessity  of  hearing  the  testimony  offered  by  the  party  in  attendance ;  and 
in  all  such  cases  your  report  must  embrace  evidence  of  the  proper  service 
of  notice  on  the  party  failing  to  appear. 

No  case  can  be  regarded  as  concluded  until  the  rendition  of  a  final  deci- 
sion by  this  office ;  neither  can  any  entry  or  location  be  permitted  until  you 
are  specially  instructed  to  permit  the  same.  The  rules  which  govern  this 
branch  of  the  subject  deserve  brief  notice. 

Where  lands  have  been  selected  for,  but  not  approved  to  the  State,  under 
the  Swamp  Land  Law,  or  even  where  approved,  when  that  approval  has  not 
been  certified  to  the  State  authorities  and  your  office,  the  successful  contes- 
tant will  acquire  a  preference  right  of  entry.  But  where  the  lands  have 
been  approved,  and  certified  copies  of  the  approved  list  issued  from  this 
office,  no  such  preference  right  of  entry  can  be  acquired;  lands  so  situated 
must  be  restored  to  market,  and  thirty  days'  public  notice  given,  before  they 
can  become  again  subject  to  private  entry. 

It  may  be  proper  to  remark,  that  the  public  notice  and  these  instruc- 
tions, have  no  reference  whatever  to  the  States  of  Michigan  and  Wisconsin, 
where  the  "  swamp  lands"  have  been  selected  by  the  United  States  Survey- 
ors-Greneral  from  the  field  notes  in  their  respective  offices. 

With  these  rules,  instructions,  and  remarks,  the  subject  is  entrusted  to 
your  cajre  j  and  it  is  sincerely  hoped  that  you  will  lend  to  this  Office  your 
cordial  co-operation  in  the  endeavor  to  bring  to  a  close  this  tedious  and 
difficult  business.  A  careful  observance  of  these  instructions  will  enable 
you  to  dispose  of  the  cases  in  a  brief  period,  and,  it  is  hoped,  in  a  manner 
satisfactory,  not  only  to  the  authorities  of  the  several  States,  but  to  parties 
seeking  to  acquire  titles  from  the  Government. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendeicks,  Commissioner. 
Eegister  and  Keceiver  at . 


TITLE   9.]  SWAMP  LAND    SELECTIONS.  549 

No.  577. 

Public  Notice. 

[No.  5T6.] 

Public  notice  is  hereby  given,  that  Congress  having  by  the  Act  approved 
March  3, 1857,  entitled  "  An  act  to  confirm  to  the  several  States,  the  swamp 
and  overflowed  lands,  selected  under  the  Act  of  September  28,  1850,  and 
the  Act  of  2d  March,  1849,"  confirmed  to  the  several  States  the  swamp 
selections  heretofore  made  and  reported  to  this  OfiSce,  and  required  that 
the  same,  so  far  as  they  remain  vacant  and  unappropriated,  and  not  inter- 
fered with  by  an  actual  settlement  under  any  existing  law  of  the  United 
States,  shall  be  approved  and  patented  as  soon  as  practicable,  we  are  thereby 
precluded  from  entertaining  objections  against  the  approval  or  patenting  of 
any  lands  heretofore  reported  as  swamp  and  overflowed,  on  the  ground  that 
the  same  are  not  lands  of  that  character ;  and  that  all  proceedings  under 
the  Public  Notice  of  December  21,  1855,  and  the  Circular  of  February  11, 
1856,  or  any  other  circular  or  instructions  of  this  Office,  authorizing  the 
taking  of  testimony  relative  to  the  character  of  land  so  reported,  are  thereby 
brought  to  a  close. 

Notice  is  also  extended  to  parties  claiming  to  hold  lands  selected  as  swamp, 
in  virtue  of  settlements  under  any  existing  law  of  the  United  States,  to 
•present  forthwith  to  theproper  local  officers,  notice  of  their  claims,  designat- 
ing the  particular  tracts  embraced  thereby,  and  the  law  under  which  the 
right  is  claimed ;  as,  in  default  of  such  notice,  their  claims  m,ay  he  preju- 
diced, and,  if  not  fled  before  the  issue  of  patents  to  the  State  or  States, 
m,ay  be  barred  from  relief,  so  far  as  the  Executive  Department  is  con- 
cerned. 

Given  under  my  hand  at  the  General  Land  Office,  in  the  city  of  Wash- 
ington, on  the  18th  day  of  March,  1857. 

Thos.  A.  Hendricks,  Commissioner. 


No.  578. 

The  Swamp  Land  Grants  of  1849  and  1850,  conferred  a  right  to  the 
land  upon  the  States,  and  the  approval  and  patenting  have  relation  bach 
to  the  date  of  the  grant.  Certain  question^  as  to  the  execution  of  the  laws, 
settled.* 

Department  of  the  Intebioe, 
December  23,  1851. 

I  have  carefully  reviewed  my  affirmance  of  your  decision  in  regard  to  the 
proper  construction  of  the  Acts  of  2d  March,  1849,  (No.  166,)  and  28th  Sep- 
tember, 1850,  (No.  182,)  granting  to  thfe  several  States  of  the  Union  the 
swamp  and  overflowed  public  lands  within  their  respective  limits,  and  am 
satisfied  that  the  decision  heretofore  made  was  incorrect.  The  first  question 
involved  in  the  case  is,  as  to  the  period  when  the  grants  take  efiect ;  whether 
it  be  the  date  of  the  law  or  the  date  of  the  approval  of  the  selections  by  the 
Secretary;  and  the  general  law  of  1850  enacts  that  the  fee  shall  vest  in  the 
State,  upon  the  issuing  of  a  patent.  In  each  case,  the  granting  clause  is  in 
the  first  section,  and  the  words  employed,  viz.  "  are  hereby  granted,"  seem 
to  me  to  import  a  grant  in  prcesenti.  They  confer  the  right  to  the  land, 
though  other  proceedings  were  necessary  to  perfect  the  title.     When  the 

*  The  Act  of  1849,  in  regard  to  the  State  of  Louisiana,  declares  that  the/e«  aimple 
in  said  lands  should  vest  in  the  State,  upon  the  approval  of  the  selections  by  the 
Secretary  ;  and  the  general  law  of  1850  enacts  that  the  fee  shall  vest  in  the  State, 
upon  the  issuing  of  a  patent. 
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selections  are  made  and  approved,  or  the  patent  issued,  the  title  therefore 
becomes  perfect,  and  has  relation  back  to  the  date  of  the  grant.  The 
second  question  is,  whether  it  is  proper  or  competent  to  approve  or  patent 
portions  of  the  land  selected,  as  they  may,  from  time  to  time  be  reported, 
or  whether  the  whole  of  the  lands  to  which  a  State  may  be  entitled  must 
first  be  designated.  I  do  not  conceive,  that,  because  the  language  of  the 
law  respecting  the  lists  of  the  lands,  and  the  patents  to  the  States,  is  in 
the  singular,  it  is  inconsistent  with  the  law  to  approve  or  patent  lists  of  the 
lands,  as  they  may  from  time  to  time  be  submitted  for  that  purpose ;  and 
looking  to  the  convenience  and  important  interests  of  the  States,  which 
might  be  seriously  injured  by  any  other  course,  I  think  this  ought  to  be  done. 

To  these  points  my  attention  has  recently  been  called  by  the  Governor 
of  Louisiana,  but  they  present  questions*  involving  the  interests  of  all  the 
States  a£fected  by  the  grants.  The  G-overnor  of  Alabama  has  also  addressed 
the  Department  on  another  point,  which  has  reference  to  the  mode  of  exe- 
cuting the  law  of  September,  28,  1850,  and  which  presents  the  question, 
whether  the  provisions  of  the  Acts  of  2d  March,  1849,  and  28th  Septem- 
ber, 1850,  are  to  be  construed  in  pari  materia,  thereby  requiring  that  the 
selections  shall  be  made  by  the  States,  as  was  the  case  with  the  Louisiana 
grant,  and  not  by  the  General  Government.  This  question  I  decide  in  the 
negative. 

The  Act  of  March,  1849,  has  reference  to  Louisiana  alone,  and  requires 
that  the  selections  should  be  made  under  the  direction  of  the  Surveyor- 
General,  at  the  expense  of  the  State  of  Louisi-ana  entirely,  and  after  the 
Governor  of  that  State  should  have  informed  the  Secretary  of  the  Trea- 
sury that  the  necessary  preparations  to  defray  those  expenses  had  been  made 
by  the  State. 

The  provision  in  the  Act  of  September,  1850,  is  entirely  different ;  for 
it  makes  it  the  duty  of  the  Secretary  of  the  Interior  to  make  out  lists  and 
plats  of  the  lands  thereby  granted,  and  to  transmit  the  same  to  the  Gover- 
nors of  the  States ;  and  when  so  requested  by  them,  to  cause  patents  to  be 
issued  to  the  States  for  said  lands.  It  follows,  therefore,  that  while  the 
selections  in  Louisiana  are  to  be  made  under  the  directions  of  the  Sur- 
veyor-General, at  the  expense  of  the  State,  those  in  Arkansas  and  the  other 
States,  are  to  be  made  by  the  Secretary  of  the  Interior,  at  the  expense  of 
the  United  States.  As  the  grants  are  regarded  as  taking  effect  from  the 
date  of  the  laws  making  them,  respectively,  and  as  vesting  the  inchoate 
title  in  the  States,  it  follows,  that  any  subsequent  sale  or  location  of  swamp  or 
overflowed  lands  must  be  held  to  be  illegal,  and  the  purchase-money  refunded, 
or  a  change  of  location  ordered.  Subsequent  entries,  however,  which  have 
been  made  by  pre-emption,  in  virtue  of  settlements  made  prior  to  the 
grants,  will  be  valid,  because  in  those  cases  the  right  of  pre-emption  at- 
tached from  the  date  of  settlement,  and  became  a  vested  right,  which  can 
be  divested  only  by  abandonment,  or  a  failure  in  the  performance  of  its 
conditions. 

I  have  to  request  that  you  will  communicate  copies  of  this  decision  to 
the  Governors  of  Louisiana  and  Alabama,  (whose  letters  are  herewith  re- 
ferred to  you,)  as  soon  as  possible,  and  that  you  will  modify  your  instruc- 
tions, and  conform  your  action  to  the  views  herein  expressed.^ 

I  am,  &o., 

A.  H.  H.  Sttjaet,  Secretary. 

Commissioner  of  the  General  Land  Of&ce. 

*  The  Act  2d  March,  1855,  (No.  275,)  produced  a  change  of  policy  with  reference 
to  entries  made  subsequent  to  the  date  of  the  grant  of  September  28, 1850. 
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No.  579. 

Specific  instruction  to  the  Survey/or  General  of  Arkansas  relative  to  the 
selection  of  Swamp  Lands. 

Gbnebal  Land  OrFioB, 
December  21,  1853. 

Sir : — It  has  been'auggested  that  the  instructions  heretofore  issued  under 
the  Act  of  28th  September,  l850,  "to  enable  the  State  of  Arkansas  and 
other  States,  to  reclaim  the  '  swamp  lands,'  within  their  limits,"  have  jjeen 
misunderstood  in  several  particulars,  and  it  is  therefore  deemed  expedient 
to  embody  the  views  of  this  Office  on  that  subject  in  a  brief  communica- 
tion. 

The  grant  is,  of  the  swamp  and  overflowed  lands,  made  unfit  thereby  for 
cultivation ;  and  it  is  required  by  the  act,  "  That  in  making  out  a  list  and 
plats  of  the  land  aforesaid,  all  legal  subdivisions,  the  greater  part  of  which 
is  "wet  and  unfit  for  cultivation,"  shall  be  included  in  said  list  and  plats; 
but  when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

Forty  acre  lots  are  the  smallest  legal  subdivisions ;  and  hence  satisfac- 
tory proof  should  be  presented  to  you  that  the  greater  part  of  each  forty 
acre  lot  claimed  by  the  State  is  "wet  and  unfit  for  cultivation,"  before  cer- 
tifying it  as  such  under  the  law.  Where  this  fact  is  shown  by  the  plats 
and  field  notes,  it  will  be  regarded  as  conclusive,  that  the  land  is  of  the 
character  enuring  to  the  State  under  the  law. 

As  a  great  part  of  the  land  in  Arkansas  was  surveyed  at  dry  seasons, 
much  of  it  belonging  to  the  State  under  this  act,  may  not  be  represented 
on  the  field  notes  or  plats  "as  wet  and  unfit  for  cultivation."  In  all  cases 
therefore,  where  lands  are  claimed  by  the  State  under  this  act,  which  are  not 
so  represented  on  the  plats  and  field  notes,  you  will  require  the  production 
of  satisfactory  evidence  that  the  greater  part  of  each  forty  acre  subdivision 
of  the  lands  so  claimed,  is  of  the  character  specified  in  the  act. 

You  should  ascertain  certainly,  that  the  witnesses  produced  to  prove  this 
fact,  are  respectable  and  credible;  that  they  understand  the  mode  and 
manner  of  surveying  and  marking  the  public  lands;  that  they  have  ex- 
amined the  surface  of  the  land,  and  the  marks  or  designations  on  the  corner 
posts  or  trees,  and  require  them  to  testify  that  from  such  examinatioji 
they  have  ascertained  and  know  that  the  greater  part  ifi  each  farty  acre 
lot  of  the  body  of  land  in  relation  to  which  they  testify  is  "  wet  and  unfit 
for  cultivation ;"  you  will  also  call  the  attention  of  any  such  witnesses  to 
the  provisions  of  the  Act  of  3d  March,  1823,  and  assure  them  that  any 
departure  from  the  facts  in  the  case,  on  detection,  will  be  prosecuted  under 
that  law. 

If  any  of  the  lands  properly  enuring  to  the  State  under  this  law,  as 
explained  above,  have  heretofore  been  claimed  by  the  State,  and  that  claim 
rejected  from  any  cause,  such  rejection  cannot,  and  does  not,  impair  the 
right  of  the  State  to  such  lands,  and  therefore,  if  the  claim  is  again  pre- 
sented, you  vrill  examine  and  determine  it  under  the  foregoing  instructions. 
Reference  is  here  had  more  particularly  to  the  lists  marked  "  C"  returned 
by  your  predecessor  as  lands,  the  claim  to  which  by  the  State  has  been  re- 
jected, and  among  which  it  is  alleged  are  many  tracts  properly  belonging 
to  the  State  under  the  act.  Should  you  be  called  upon  by  the  proper  State 
authorities,  you  will  examine  those  lists  with  the  record  evidences  of  sur- 
vey on  file  in  your  office,  and  such  other  evidences  as  may  be  presented  to 
you  by  said  authorities,  and,  if  you  find  it  to  be  the  case  that  all  or  any  of 
said  lands  properly  enure  to  the  State  under  the  Swamp  Act,  you  will,  of 
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course,  so  report  them,  as  there  is  no  limit  of  time  in  this  grant,  nor  of  any- 
thing else,  except  as  to  the  character  of  the  lands. 

The  lists  marked  "supplemental  C,"  transmitted  to  this  0£&ce  with  your 
letter  of  7th  June,  1853,  should  also  receive  your  early  attention,  as  directed 
in  my  letter  of  August  15th,  and  of  September  26, 1853.  There  is  no  ques- 
tion as  to  the  character  of  the  lands  embraced  in  said  lists;  all  that  is  re- 
quired by  this  Office  being  your  official  certificate  that  the  same  have  been 
examined  with  the  plats,  field  notes  and  other  evidences  on  file  in  your 
office  j  that  from  said  examination  you  are  fully  satisfied  that  the  greater 
part  of  every  forty  acre  tract,  or  other  equivalent  legal  subdivision  of  the 
lands  embraced  in  said  lists,  is  "swampy  or  subject  to  overflow,"  and  right- 
fully enures  to  the  State  under  said  act. 

When  that  certificate  is  provided,  thpse  lists  will  be  taken  up  and  acted 
upon  by  this  Office,  with  a  view  to  their  approval  to  the  States.  There  is 
no  necessity  for  duplicating  said  lists,  but  you  will  be  particular  in  making 
said  certificate,  clearly  to  designate  the  list  to  which  it  is  intended  to  ap- 

Very  respectfully, 

Your  obedient  servant, 

John  Wilson,  Commissioner. 
George  Milbourne,  Esq.,  Surveyor  G-eneral,  Little  Kock,  Arkansas. 


No.  580. 

"  Due  proof "  as  meant  m  the  Swamp  Act  of  2d  March,  1855,  is  such  as 
may  have  been  taken  after  that  upon  which  the  selection  was  based. 

Defabtment  of  the  Interios, 
July  1,  1855. 

The  subject-matter  of  the  communication  from  your  office,  of  the  20th  ult., 
in  reference  to  swamp  land,  has  been  duly  considered,  and  I  am  of  the  opinion, 
that,  under  the  second  section  of  the  Act  of  2d  March  last,  (No.  275,)  the 
"  due  proof"  therein  referred  to  must  be  regarded  as  relating  to  such  as 
shall  have  been  taken  subsequent  to  that  upon  which  the  selection  as  swamp 
land  was  based.  Experience  in  reference  to  the  selections,  has  sufficiently 
demonstrated  that  they  are  not  entirely  reliable,  as  to  the  character  of  the 
land ;  and  where  the  latter  is  prima  facie  impeached  by  the  purchase  of 
the  land,  I  think  "  due  proof,"  referred  to  in  the  law,  becomes  as  neces- 
sary as  if  a  direct  allegation  had  been  made  against  the  swampy  character 
of  the  tract. 

This  principle  is  not  to  be  regarded  as  extending  to  land  shown  by  the 
field  notes  to  be  swampy,  your  office  having,  it  is  understood,  regarded 
such  indications  as  conclusive. 

K.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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Wo.  581. 

Selections  of  Swamp  Land,  whether  approved  or  not,  held  to  he  in  the  same 
condition,  until  the  approval  shall  he  communicated  to  the  heal  land 
office. 

Depaetment  of  the  Intbbior, 

September  18, 1855. 

I  herewith  return  the  papers  enclosed  in  yours  of  the  10th  instant,  on 
the  subject  of  swamp  land  selections  contested  by  individuals. 

The  paper  of  Judge  Davis  speaks  of  the  late  Commissioner's  making  a 
distinction  between  "  lands  approved,  but  approval  not  sent  to  Illinois,  and 
those  not  yet  approved."  My  understanding  of  the  decision,  and  the  prin- 
ciple upon  which  it  is  based,  leads  me  to  suppose  that  there  is  a  misunder- 
standing in  this  respect  j  I  can  see  no  difference  between  selections  approved 
and  not  approved,  unless  the  approvals  have  been  officially  communicated 
to  the  land  officers,  and  by  their  being  marked  upon  the  books  or  plats, 
placed  the  land  in  question  in  a  different  condition  than  when  simply  noted 
as  a  selection ;  and  I  do  not  think  that  the  distinction  should  be  made,  until 
after  the  latter  course  has  been  taken,  and  the  public  thus  advised  by  the 
proper  information  through  the  books  of  the  land  office,  of  the  change  in 
the  character  of  the  selection.  ***** 

I  must  also  decline  authorizing  any  suspension  of  action  under  the  ex- 
isting law,  to  await  action  by  Congress. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


"So.  682. 
In  the  State  of  Wisconsin,  lands  are  determined  to  he  Swamp  or  not,  hy 
the  field  notes  of  survey. 

Dbpaetment  op  the  Interior, 
October  4,  1855. 

I  herewith  return  the  papers  received  in  yours  of  the  2d  instant,  on  the 
appeal  of  John  Winans,  through  his  attorney,  B.  H.  Baldwin,  Esq.  It 
appears  that  certain  lands  in  the  Menasba  District,  Wisconsin,  indicated  by 
^&  field  notes  of  survey  as  swamp  land,  and  in  consequence  thereof,  reported 
as  such  by  the  Surveyor-Greneral,  have  been  applied  for  by  Mr.  Winans, 
and  his  right  of  entry  insisted  upon,  on  the  ground  that  the  lands  are  not 
swamp.  Your  office  has  decided,  upon  the  principle  early  adopted  in  re- 
ference to  these  selections,  and  applied,  it  is  believed,  in  all  the  States  to 
which  the  grant  of  these  swamp  lands  extended,  that  \!as:  field  notes  of  sur- 
vey were  to  be  regarded  as  conclusive  upon  the  subject,  and  the  Department 
feeling  no  disposition  to  change  this  principle,  nor  interfere  with  the  various 
cases  already  determined  upon  its  ba^is,  confirms  the  action  had  by  you  in 
this  particular  case,  especially,  as  in  the  case  in  the  same  State  to  which 
,you  refer  in  your  letter,  the  action  recommended  therein  by  your  office, 
was  adopted  by  the  Department,  with  a  full  knowledge  that  it  was  thereby 
sanctioning  this  principle,  and  in  effect  deciding  the  very  question  now 
specially  presented  in  Mr.  Winans's  appeal.  I  would,  however,  take  occa- 
sion to  state,  that  it  might  be  well  for  your  office  to  refer  the  matter  to  the 
Surveyor-General,  with  a  view  to  the  re-examination  of  his  field  notes,  and 
his  report  of  the  manner  of  his  determining  therefrom  the  swampy  charac- 
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ter  of  the  particular  tract  specified  by  Mr.  Winans,  provided  copies  of  such 
notes  are  not  in  your  possession,  to  enable  you  to  verify  the  correctness  of 
the  selections,  as  based  thereon. 

K.  M'Clelland,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  583. 

The  Swamp  Grant  of  2d  March,  1849,  covers  all  the  swamp  land  in  Louisi- 
ana, with  the  exceptions  specified. 

The  approval  of  the  lists,  exhausts  the  power  of  the  Secretary  over  the 
subject. 

The  Act  0/1849  is  not  merged  in  that  0/1850. 

The  term  "  scrip"  does  not  refer  to  that  issued  hy  the  State. 

Department  op  the  Interior, 

January  14,  1856. 

I  herewith  return  the  list  of  swamp  land  selections,  under  Act  of  2d  March, 
1849,  (No.  166,)  in  the  New  Orleans  Land  District,  which  accompanied  your 
letter  of  the  16th  November  last.  I  have  given  the  subject  connected 
with  said  list,  and  the  various  points  involved  and  set  forth  in  your  letter, 
the  most  careful  and  attentive  consideration,  and  have  arrived  at  the  fol- 
lowing conclusions,  that  the  Act  of  2d  March,  1849,  covers  all  the  swamp 
and  overflowed  lands  in  Louisiana,  with  the  exception  refered  to  in  the  2d 
and  3d  sections  of  said  Act,  to  wit,  such  tracts  as  at  the  date  of  their  selec- 
tion, may  have  been  "  claimed  or  held  by  individuals,"  and  such  tracts 
fronting  on  rivers,  creeks,  bayous,  watercourses,  &c.,  which  have  been 
"  surveyed  into  lots  or  tracts,  under  the  Acts  of  3d  March,  1811,  and  24th 
May,  1824;"  that  the  approval  of  the  list  directed  to  be  prepared  under 
Act  of  1849,  exhausts  the]  power  of  the  Secretary  of  the  Interior  over  the 
subject-matter,  and  he  can  no  more,  of  his  own  motion,  revoke  or  cancel 
any  part  of  an  approved  list  under  tbat  act,  after  it  has  passed  from  him, 
than  a  patent  for  land  after  its  delivery ;  that  the  Act  of  1849  is  not  merged, 
in  the  Act  of  1850,  but  each  is  to  be  executed  according  to  its  special  tenor 
and  provisions,  the  latter  being  merely  cumulative,  and  embracing  land 
which  was  excepted  from  the  operation  of  the  former;  and  that  the  term 
"  scrip,"  in  the  Act  of  2d  March,  1855,  does  not  refer  to  the  "  internal 
improvement  warrants,"  "  school  warrants,"  "  seminary  warrants,"  or  any 
other  like  expedient  adopted  by  the  State  of  Louisiana  to  locate,  and  at 
the  same  time  dispose  of  land  which  she  might  legally  claim,  under  the 
several  laws  of  the  United  States,  making  grants  to  her  internal  improve- 
ments, schools,  seminaries,  &c.  The  Act  of  2d  March,  1855,  (No.  275,) 
in  authorizing  the  President  to  issue  patents  to  purchasers  or  locators, 
where  the  purchases  or  locations  interfered  with  swamp  land  selections, 
contemplated  only  such  cases  of  individuals  to  whom  patents  would  under 
ordinary  circumstances  have  been  issued,  and  of  course,  where  the  "  scrip" 
location  was  based  upon  an  instrument  bearing  that  designation,  issued  by 
authority  of  the  United  States. 

E.  M'Clelland,  Secretary. 

Commissioner  of  the  Grcneral  Land  Office. 
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KTo.  584. 

Land  selected  as  swamp,  if  it  is  of  that  character,  witt  he  approved  as  such, 
notxoithstanding  it  may  also  be  selected  under  the  Sth  section  of  Act  ofith 
September,  1841. 

Department  of  the  Interior, 

January  15,  1856. 

Referring  to  my  letter  of  yesterday,  on  the  subject  of  the  Louisiana  State 
scrip,  I  am  of  opinion  that  the  Act  of  2d  March,  1855,  (No.  275,)  has 
no  applicability  to  the  case,  the  subject  of  this  communication ;  but  that 
your  action  of  February,  1855,  in  rejecting  the  selection  under  Act  of 
1841,  (No.  48,)  made  nearly  four  years  after  the  swamp  land  selection, 
was  correct,  provided  the  land  was  of  the  character  contemplated  by  the 
Act  of  2d  March,  1849,  (No.  166,)  and  that  the  only  point  of  investigation 
now  necessary,  is,  as  to  the  swampy  character  of  the  land.  If  after  an 
investigation  into  this  question,  after  due  notice  to  parties  interested,  you 
should  be  satisfied  that  the  land  is  swamp  and  overflowed,  and  unfit  for 
cultivation,  you  will  submit  the  selection  for  my  approval,  under  Act  of 
1849 ;  if  it  is  not,  then  the  State  selection  under  the  Act  of  1841,  will  be 
submitted  for  such  approval. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 

To  a  like  effect  as  the  foregoing. 

Department  of  the  Interior, 

January  15,  1856. 

The  land  in  question  has  been  selected  as  swamp  land,  under  the  act  of 
28th  September,  1850,  (No.  182,)  and  if  really  swamp  land,  was  granted  to 
the  State  of  Louisiana  by  said  act ;  and  the  selection  as  internal  improvement 
land,  subsequent  to  the  date  of  that  law,  through  the  medium  of  State  inter- 
nal improvement  warrant,  No.  610,  could  not  affect  the  validity  of  the  swamp 
selection.  The  State  would  not  knowingly  have  located  land  already  granted 
to  it  by  another  law. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  Q-eneral  Land  Office. 


No.  585. 

Lands  erroneously  embraced  in  a  private  claim,  if  swamp,  at  the  date  of 

the  act,  would  be  subject  to  selection. 
If  they  had  been  reclaimed  by  leveeing,  this  would  be  a  bar  to  any  right  of 
the  State. 

Department  of  the  Interior, 

June  21,  1856. 

The  subject-matter  of  your  letter  of  the  3d  December  last,  has  been 
fully  considered,  and  I  can  see  no  just  reason  for  denying  the  right  of  the 
State  to  the  land  really  swamp  and  overflowed,  merely  because,  at  the  pas- 
sage of  the  Swamp  Land  Act  of  1850,  (No.  182,)  it  was  set  apart  as  land 
within  the  limits  of  an  alleged  private  claim,  and  which  private  claim  has 
been  since  determined  to  be  invalid,  and  the  lands  restored  to  the  mass  of 
public  lands. 

The  spirit  and  intent  of  the  Swamp  Land  Act,  were  to  grant  to  the  States 
referred  to  therein,  all  the  land  of  the  particular  character  referred  to. 
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within  their  respective  limits,  to  which  the  United  States  had  title,  and 
which  had  not  been  reserved  for  some  special  purpose,  inconsistent  with 
the  idea  of  any  other  disposition  thereof,  without  special  authority.  In 
the  matter  of  the  reservation  or  setting  apart  certain  tracts  of  land  for  these 
alleged  private  claims,  it  was  merely  a  withholding  them  from  sale  or  other 
disposition  by  the  land  officers,  during  the  continuance  of  the  reservation,' 
with  a  view  of  preventing  conflicts  of  interest,  whilst  the  investigations 
were  in  progress,  as  to  the  public  or  private  character  of  the  land,  and 
when  the  former  was  settled  as  its  status,  it  became  on  the  return  thereof 
to  the  mass  of  public  lands,  subject  to  the  laws  which  made  a  specific 
grant  of  all  public  lands  for  other  purposes,  according  to  the  provisions 
thereof  existing,  at  the  time  of  such  return.   *  *  *  * 

Although  it  is  therefore  considered,  that  the  private  claim  of  Dr.  Ville- 
mont,  would  afford  no  bar  to  the  selection  of  the  land,  as  swamp  and  over- 
flowed land,  if  it  be  really  such,  or  was  so  at  the  date  of  the  Act  of  1850, 
the  other  point  made  by  yon,  to  wit,  that  the  tracts  in  question,  if  once 
swamp,  had,  prior  to  the  date  of  said  Act,  been  reclaimed  by  levee- 
ing, &c.,  is  entitled  to  great  weight,  and  in  my  opinion  would  be  a  bar  to 
any  right  on  the  part  of  the  State.  That  right  did  not  extend  to  land 
which  at  the  date  of  the  law,  was  not  of  the  character  contemplated  by  the 
grant. 

E.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  586. 

Where  an  entry  conflicted  with  a  swamp  selection,  the  land  must  be  shown 
not  to  be  swamp,  be/ore  it  will  be  patented  to  the  purchaser.  The  Act 
of  2d  March,  1855,  applies  only  to  entries  made  prior  thereto. 

Department  of  the  Interior, 

November  18,  1856. 

Sir : — The  papers  in  the  pre-emption  case  of  James  A.  Hearick,  accom- 
panying your  letter  of  the  12th  inst.,  are  herewith  returned. 

As  his  settlement  would  appear  to  have  been  made  in  good  faith,  and  of 
a  date  anterior  to  the  selection  of  the  State  of  Illinois,  under  Act  of  3d 
August,  1854,  the  Department  confirms  your  decision  in  his  favor,  so  far 
as  the  conflict  between  his  entry  and  the  aforesaid  selection  is  concerned, 
but  as  the  remaining  portion  of  his  entry  conflicts  with  a  swamp  selection 
under  Act  of  1850,  his  right  to  such  portion,  viz.,  northwest  quarter  north- 
west quarter  section  14,  township  29,  range  8,  east,  is  dependent  upon  the 
fact,  whether  said  tract  is  or  is  not  swamp  land,  such  as  was  contemplated 
by  the  Act  of  28th  September,  1850.  If  it  is,  then  his  claim  cannot  em- 
brace that  quarter-quarter  section ;  if  it  is  not,  then  the  whole  entry  as  made 
by  him  should  be  patented. 

i  ;!  do  not  regard  the  Act  of  2d  March,  1855,  (No.  275,)  as  authorizing 
the  issue  of  patents  to  individuals  for  swamp  lands,  except  where  entries 
had  actually  been  made  at  its  date. 

Kespectfully,  your  obedient  servant, 
K.  M'Clelland,  Secretary. 

Coiiimissioner  of  the  General  Land  Office. 
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No.  587. 

In  reply  to  the  recommendation  that  a  former  approval  of  certain  Swamp 
Lands  to  the  State  of  Missouri,  he  revoked,  the  Surveyor  General  hav- 
ing stricken  the  tracts  from  the  lists,  the  following  reply  was  made. 

Depaetment  of  the  Intbmoh, 

December  29,  185T. 

In  my  opinion  the  approval  and  certification  of  my  predecessor,  are  the 
completion  of  a  duty  in  regard  to  swamp  and  overflowed  lands,  imposed  on 
the  Secretary  of  the  Interior  by  said  Act  of  September  28,  1850,  and  his 
act  cannot  now  properly  be  reviewed  or  recalled.  The  State  authorities 
have  a  right  to  call  for  a  patent  or  patents  pursuant  to  certified  lists,  unless 
fraud  or  mistake  has  been  discovered.  The  practice  of  the  Department 
of  late  years  has  not  been  in  accordance  with  those  views,  but  the  confirma- 
tory Act  of  3d  March,  1857,  (No.  819,)  introduces  a  change  of  policy  and 
indicates  to  me  a  principle  of  action  in  such  cases  which  I  do  not  hesitate 
to  adopt. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office.    ■ 


No.  588. 

A  party  who  surrendered  his  duplicate  certificate  of  location  on  Swamp 
Land,  prior  to  Act  of  2d  March,  1855,  is  not  relieved  hy  said  Act,  &c. 

Genebal  Land  Office, 
January  2,  1858. 

Sir  : — An  appeal  having  been  taken  by  the  party  in  the  case  of  Charles 
E.  Pleasants  from  the  decision  of  this  Office  of  14th  November  last,  I 
have  the  honor  to  submit  it  herewith,  and  the  following  facts : 

On  the  17th  September,  1852,  the  Eegister  at  Clarksville,  Arkansas, 
permitted  Charles  E.  Pleasants  to  locate  warrant  No.  40614,  Act  of  1850, 
upon  the  southeast  quarter  southwest  quarter,  and  the  southwest  quarter 
southeast  quarter,  section  8,  township  8  north,  range  31,  west.  Of  these 
tracts,  the  southeast  quarter  southwest  quarter,  etc.,  was  selected  as  swamp 
land  by  the  State  of  Arkansas. 

On  the  19th  July,  1853,  the  location  was  cancelled  because  of  the  selec- 
tion of  part  of  the  land  by  the  State,  as  above  stated. 

On  the  2d  March,  1855,  the  act  wag  passed  authorizing  the  issue  of 
patents  to  locators  and  purchasers  of  swamp  lands. 

On  the  11th  November  last,  the  party  applied  to  this  Office  for  privilege 
to  enter  these  tracts,  the  swamp  tract,  under  the  Eelief  Act  of  1855,  above 
named,  and  the  other  tract,  under  the  customary  preference  of  a  former 
locator.  In  reply,  he  was  informed  that  as  to  the  swamp  tract,  his  entire 
connection  with  it  as  a  locator  was  extinguished  before  the  Act  of  2d  March, 
1855,  the  papers  showing  that  before  that  date  he  had  surrendered  his 
duplicate  certificate  of  location  and  sold  his  warrant :  and  as  to  the  other 
tract,  that  whatever  he  might  have  expected  at  the  time  of  cancellation, 
no  exclusive  preference  of  entry  could  properly  be  extended  now,  after  so 
long  a  period  had  elapsed  without  his  application,  during  which  the  tract 
had  been  selected  by  the  Port  Smith  and  Little  Kock  Kailroad  under,  the 
Act  of  9th  February,  1858. 

In  taking  his  appeal,  it  will  be  observed  that  the  party  relies  chiefly  on 
the  fact  that  in  the  letter  directing  the  cancellation,  and  in  the  letter  to 
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him  of  20tli  July,  1853,  informiDg  him  of  it,  no  specific  mention  was  made 
by  this  Office  of  rights  or  privileges  which  he  might  still  have  after  can- 
cellation. 

The  appeal  with  this  explanation  is  respectfully  submitted. 
Very  respectfully,  &c., 

Thos.  a.  Hendricks,  Commissioner. 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 

Affirmed  by  Secretary  Thompson,  January  6,  1858. 


No.  589. 

Dbpaktmbnt  of  the  Intebiob, 

January  8,  1858. 

I  return  herewith  the  papers  which  accompanied  your  report  of  the  27th 
November  last,  in  the  case  of  J.  D.  Ludlow's  application  of  January  2, 1856, 
to  enter  certain  tracts  of  land  in  the  Danville  district,  Illinois.  After  care- 
ful consideration  of  these  papers,  together  with  the  reports  from  your  office 
of  the  27th  May  and  the  9th  September,  and  the  arguments  of  John  Wilson, 
Esq.,  of  Chicago,  in  behalf  of  Mr.  Ludlow,  I  am  of  the  opinion,  that  the  Act  of 
Congress  of  3d  March,  1857,  (No.  319,)  entitled  an  Act  to  confirm  to  the  se- 
veral States  the  swamp  and  overfiowed  lands  selected  under  the  Act  of  Sep- 
tember 28,  1850,  (No.  182,)  is,  as  respects  the  disposition  of  cases  on  the 
files  of  your  office  at  the  date  of  its  passage,  mandatory  in  its  terms.  It  con- 
firms the  claim  of  the  States  to  selections  of  swamp  and  overflowed  lands 
"  heretofore  made  and  reported  to  the  Commissioner  of  the  General  Land 
Office,  so  far  as  the  same  remain  vacant  and  unappropriated,  and  not  interfered 
with  by  any  actual  settlement  under  any  existing  laws  of  the  United  States," 
and  directs  that  they  be  approved  and  patented  to  the  several  States.  The 
questions  proper  to  be  considered,  in  case  of  conflict  arising  upon  lists  re- 
maining on  the  files  of  the  Land  Office  on  the  3d  March,  1857,  are  these ; 
1st.  Has  the  tract  been  selected  in  the  usual  manner  by  an  authorized  agent, 
and  had  the  list  containing  it  been  reported  in  due  course  before  the  3d 
March,  1857,  to  the  Commissioner  of  the  General  Land  Office,  the  selec- 
tion not  having  been  cancelled  before  that  date?  If  the  reply  to  this 
inquiry  be  affirmative,  the  next  question  that  arises  is,  Was  that  tract  vacant 
and  unappropriated,  and  not  interfered  with  by  an  actual  settlement  under 
existing  laws  of  the  United  States  at  the  date  of  the  passage  of  said  Act  of 
3d  March,  1857  ?  and  if  the  tract  be  found  vacant  and  unappropriated,  and 
not  interfered  with  by  a  legal  settlement,  it  is  to  be  approved  and  patented 
to  the  State  according  to  the  direction  given  in  the  Act  of  Congress,  to  the 
Executive  branch  of  the  Government.  It  is  not  for  me  to  call  in  question 
the  constitutionality  of  the  Act  of  Congress  under  discussion,  or  to  refuse 
obedience  to  a  plain  requirement  of  said  Act,  on  account  of  the  effect  or 
consequences  of  such  obedience.  If  it  be  admitted  that  Mr.  Ludlow's  ap- 
plication and  tender  were  legally  made,  and  that  the  lands  were  subject  to 
the  said  application  at  the  time,  (on  wh^ch  points  you  are  not  satisfied,) 
still  it  is  certain  that  said  application  and  tender  were  refused  by  the  Dis- 
trict Officers,  and  the  purchase  was  not  admitted  by  them.  The  extent  of 
right  that  can  be  acquired  by  a  legal  application  and  tender  which  has  been 
refused,  is  only  to  a  specific  performance  by  the  United  States  of  the  con- 
tract of  purchase,  the  benefits  of  which  the  individual  might  be  regarded 
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as  having  thereby  preserved  to  himself.  But  in  this  case,  while  a  contest  for 
the  legal  title  is  pending  before  the  Executive  branch  of  the  Government,  the 
Legislative  branch  interposes,  confirms  the  claim  of  one  of  the  contestants, 
and  orders  the  legal  title  to  be  given  to  him.  This  requirement  of  the  legis- 
lative power  we  obey,  without  inquiring  which  contestant  had  the  superior 
equity  at  the  date  of  confirmation.  And  I  cannot  regard  the  equity  which  may 
have  been  acquired  by  an  individual  who  has,  even  improperly,  been  refused 
the  entry  of  specific  tracts,  though  preserved  to  him  by  the  prosecution  of 
his  rights  on  appeal,  as  such  an  appropriation  of  the  tracts  as  would  save 
them  from  the  confirming  effect  of  the  Act  of  3d  March,  1857. 

If  Congress,  in  the  enactment  of  said  law,  has  exceeded  its  constitutional 
authority,  and  directed  patents  to  be  issued  to  the  States  for  lands  to  which 
individuals  had  previously  acquired  a  good  title,  the  courts  are  open  for 
redress  of  their  grievances.  In  the  specific  case  under  consideration,  it 
does  not  appear,  therefore,  that  this  Department  can  now  permit  Mr. 
Ludlow  to  enter  any  of  the  lands  embraced  in  his  memorandum  of  January 
2, 1856,  or  can  respect  his  claim  for  patents,  or  entertain  any  appeal  from  a 
decision  of  the  Surveyor-General  in  favor  of  the  claim  of  the  State  of  Illi- 
nois to  selections  of  swamp  lands  that  may  have  been  contested  by  him, 
under  the  regulations  of  the  General  Land  Office,  issued  in  December,  1855, 
and  February,  1856.  Your  decision,  adverse  to  further  proceedings  in  Mr. 
Ludlow's  case,  is  therefore  hereby  affirmed,  and  you  will  proceed  in  patent- 
ing the  confirmed  swamp  selections  to  the  several  States,  in  accordance 
with  the^views  above  expressed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  590. 

Explanatory  of  the  Instructions  under  the  Swamp  Land  Oranfof  Sep- 
tember 28,  1S50. 

Genbeaii  Land  Office, 

January  22,  1858, 

Sir : — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
12th  instant,  in  which  you  desire  me  to  report  whether,  in  my  opinion,  in 
bringing  to  a  close  the  grant  of  September  28,  1850,  (No.  182,)  in  cases 
of  selections  reported  to  this  Office  since  the  3d  March,  1857,  (No.  319,) 
and  in  cases  where  the  selections  yet  remain  to  be  made,  the  general  in- 
structions of  November,  1850,  are  sufficient,  and  should  be  adhered  to,  or 
should  new  or  additional  regulations  be  adopted. 

After  the  adoption  of  the  Circular  of  November,  1850,  many  questions 
were  presented  relative  to  the  extent  of  the  requirements  in  said  circular, 
and  the  duty  of  the  Surveyors-General  acting  in  virtue  thereof.  And  to 
avoid,  as  far  as  possible,  any  misapprehension,  the  Surveyor-General  of 
Arkansas,  who,  it  seemed,  had  not  fully  comprehended  the  instructions 
above  referred  to,  and  those  thereafter  issued,  explaining  their  true  inten- 
tion, was  addressed  in  a  communication  from  this  Office,  dated  April  8, 
1854,  embodying  the  instructions  on  this  subject,  and  which  were  to  be 
regarded  as  overruling  those  explanatory  of  the  Circular  of  November, 
1850.  These  instructions  are  applicable  to  all  those  States  where  the  se- 
lections are  made  by  agents  appointed  under  State  legislation,  except  in  the 
States  where  the  office  of  Surveyor-General  does  not  exist.  In  such  ease, 
their  selections  are  subject  to  the  revision  of  this  Office;  and,  in  order  that 
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you  may  fully  understand  the  evidence  required  in  the  adjustment  of  the 
grant,  I  will  here  give  you  so  much  of  said  communication  as  relates  to  the 
subject. 

"In  all  cases  where  the  plats  and  field  notes  represent  the  lands  as 
swampy,  or  subject  to  such  overflow  as  to  render  them  unfit  for  cultivation, 
they  belong  to  the  State,  under  the  law,  and  will  be  so  certified. 

"Where  lands  are  claimed  by  the  State,  under  this  act,  which  are  not 
so  represented  on  the  plats  and  field  notes,  you  will  require  the  production 
of  satisfactory  evidence,  that  the  greater  part  of  each  forty-acre  subdivi- 
sion of  the  lands  is  of  the  character  specified  in  the  act. 

"  This  point  has  always  been  maintained  by  this  Office,  and  if  any  in- 
structions heretofore  issued  have  been  otherwise  construed,  it  has  been  an 
error.  The  field  notes  and  plats  are  only  'incontrovertible'  when  they 
clearly  indicate  the  swampy  character  of  lands,  and  the  reasoh  for  this  dis- 
tinction was  explained  in  the  Circular  Letter  of  November  21,  1850,  a 
copy  of  which,  accompanied  by  the  printed  instructions  of  that  date,  was 
transmitted  to  his  Excellency,  the  Governor  of  Arkansas,  and  in  which  the 
following  language  was  used  : — '  You  will  perceive,  that  by  these  instruc- 
tions, the  Surveyor-General  is  authorized  to  receive  such  reliable  evidence, 
as  to  the  character  of  any  of  these  lands,  as  may  be  presented  by  the  au- 
thorities of  the  State;  and,  as  many  of  the  lands  were,  probdbli/,  surveyed 
at  dry  seasons,  and  hence  are  not  represented  hy  the  descriptive  notes  and 
plats  as  being  of  that  character,  1  have  supposed,'  &c.  , 

"  The  misapprehension  now  existing,  doubtless  arises  from  the  fact  that 
this  Office  still  continues  to  require  an  examination  of  the  lists  of  the  State 
locating  agents,  with  the  field  notes,  &c.  You  will  observe,  however,  that 
such  examination  is  not  regarded  as  final  or  conclusive.  If  said  records 
clearly  indicate  the  swampy  character  of  lands,  then  they  are  incontrover- 
tible, and  your  certificate  of  approval  is  based  thereon ;  but  in  the  event 
of  their  being  silent,  or  even  indicative  of  a  contrary  character,  you  have 
recourse,  under  instructions,  to  the  evidences  furnished  by  the  State  autho- 
rities, and  if  that  be  deemed  by  you  sufficient  and  satisfactory,  you  are 
instructed  to  certify  the  lands  to  this  Office.  If  such  testimony  be  insuffi- 
cient, you  are  authorized  to  require  from  the  State  authorities  the  produc- 
tion of  such  further  evidence  as  will  enable  you  to  give  the  required  certi- 
ficate, and  if  not  furnished,  you  will  reject  the  selections. 

"  The  evidence,  as  already  stated,  must  be  satisfactory  to  you,  that  the 
lands  claimed  by  the  State  are  of  the  character  granted  by  the  law.  Where 
that  evidence  is  not  contained  in  the  field  notes,  you  should  require  the 
"testimony  of  competent  and  disinterested  witnesses,  who  should  be  required 
to  testify  that  they  understand  the  mode  and  manner  of  surveying  and 
marking  the  public  lands ;  that  they  have  examined  the  lines  and  corners 
of  the  lands  in  relation  to  which  they  testify,  and  so  much  of  the  surface 
as  to  enable  them  to  state,  of  their  own  personal  knowledge,  that  the  greater 
part  of  each  forty-acre  lot  claimed  by  the  State,  is  swampy,  or  subject  to 
such  overflow  as  to  render  it  unfit  for  cultivation.  On  such  testimony, 
whether  presented  heretofore  or  hereafter,  if  satisfactory  to  you,  you  will  cer- 
tify the  lands  to  the  State. 

"  In  reference  to  the  necessity  of  an  examination  of  the  surface  of  the 
land  in  each  subdivision  claimed,  I  would  remark,  that  in  all  instances  a 
partial,  and  in  many,  a  complete  examination  must  be  necessary,  to  enable 
agents  to  certify,  under  oath,  that  '  the  greater  part  of  each  forty-acre  lot 
of  the  body  of  land  in  relation  to  which  they  testify,  is  wet  and  unfit  for 
cultivation.'  The  only  exception,  of  course,  being  in  cases  '  where  a  region 
of  country  is  notoriously  swampy,  or  subject  to  overflow.' " 
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It  should  be  observed,  that  in  the  States  of  Michigan  and  Wisconsin, 
the  field  notes  of  the  surveys  were  adopted  by  the  authorities,  as  the  basis 
upon  which  they  would  accept  the  grant ;  and  the  action  of  the  Surveyors- 
General  of  those  districts  is  confined  to  the  indications  expressed  in  the 
field  notes. 

In  view,  therefore,  of  the  very  clear  and  definite  character  of  the  ex- 
planatory instructions  above,  and  further,  that  the  authorities  of  the  States 
afiiected  by  the  grant,  have  made  no  objections  to  the  instructions,  I  cannot 
perceive  that  any  additional  instructions  and  regulations  are  required.  Nor 
does  the  Act  of  3d  March,  1857,  present  to  me  any  particulars  requiring . 
a  departure,  or  any  necessity  for  additional  instructions  to  be  issued  to  those 
already  established,  relating  to  the  selections  made  and  reported  to  this 
Office  since  the  passage  of  that  act,  or  to  those  remaining  to  be  made. 
With  great  respect, 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


No.  591. 

Land  claimed  as  Swamp,  within  the  six  and  fifteen  mile  limits  of  a  Rail- 
road grant,  must  be  shown  to  be  such. 

Department  of  thb  Interior, 
Aagust  12,  1858. 

I  have  carefully  considered  your  report  of  the  10th  ultimo,  and  the 
papers  therewith  submitted  at  the  instance  of  A.  W.  Bell,  Esq.,  agent  for 
the  State  of  Louisiana. 

The  principal  objection  taken  and  urged  is  to  that  paragraph  of  your 
letter  to  Mr.  Bell  of  the  1st  ult.,  wherein  you  say,  that  the  language  "  of  the 
Act  of  3d  March,  1857,  (No.  319,)  renders  it  necessary  that  those  lands  claim- 
ed as  swamp,  and  designated  by  odd  numbered  sections,  within  the  six  and 
fifteen  mile  limits  of  the  grant  to  aid  in  the  construction  of  certain  railroads, 
should  be  suspended  until  the  character  of  the  lands  shall  be  determined 
under  investigation  ordered  by  this  Office,  and  we  are  thus  enabled  to  as- 
certain under  which  grant  the  lands  shall  be  certified."  Understanding 
that  you  have  reference  in  the  paragraph  quoted,  to  cases  wherein  the  loca- 
tion of  the  road  has  been  definitely  fixed  upon,  and  a  route  or  line  surveyed 
and  staked  off  on  the  ground,  prior  to  the  3d  March,  1857,  the  date  of  the 
Act  of  Congress  confirming  certain  swamp  selections,  I  do  not  find  any 
error  in  your  decision. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  592. 

A  party  allying  informally  to  enter  lands  which  had  been  erroneously 
selected  as  Swamp,  acquired  no  right  thereby. 

Department  op  the  Interior, 
August  31,  1858. 

Having  examined  the  case  submitted  with  your  report  of  the  24th  May 
last,  wherein  Elisha  T.  M'Clure  appeals  from  your  decision  in  favor  of  the 
validity  of  the  entry,  per  certificate,-  No.  11914,  by  Gideon  S,  Dickinson, 
36 
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at  Washington,  Arkansas,  I  concur  in  the  opinion  expressed  by  you,  and 
your  said  decision  is  accordingly  hereby  aflSrmed. 

It  appears  that  M'CIure  appeared  at  the  local  office,  and  expressed  to 
the  Register  a  desire  to  enter  the  land  in  controversy,  stating  that  he  had 
the  money  with  him  to  pay  for  it.  He  was  informed  by  the  officer  that  he 
could  not  do  so,  as  the  tract  had  been  selected  as  swamp  lands.  This  in- 
formation was  erroneous;  and  the  lands  were  subsequently  entered  by 
Dickinson.  There  is  no  evidence  or  charge  of  any  collusion  or  bad  faith 
against  the  Register  or  Mr.  Dickinson,  nor  does  M'Clure  show  that  he 
made  formal  application  to  purchase,  and  tendered  the  money  to  the  Re- 
ceiver ;  and  his  informal  request  to  make  the  entry,  did  not  give  him  a 
right  which  is  superior  to  that  of  a  purchaser,  who  subsequently  made  the 
legal  application  and  payment  for  the  lands.  The  papers  in  the  case  are 
now  returned.  * 


Commissioner  of  the  General  Land  Office. 


J.  Thompson,  Secretary. 


No.  593. 

In  cases  where  the  Executive  of  a  State  demands  a  patent /or  lands  as 
Swamp,  which  have  been  approved  as  such,  the  patent  should  issue,  not- 
withstanding an  adverse  Railroad  claim. 

Depaetment  op  the  Inteeioe, 

October  24,  1858. 

Herewith  I  return  the  "Arkansas  True  Democrat,"  of  August  4,  1858, 
submitted  with  your  report  of  the  16th  instant,  upon  a  communication  of 
E.  H.  Porter,  Esq.,  of  Arkansas,  which  had  been  filed  in  this  Office  on  the 
14th  instant,  and  referred  to  you. 

The  newspaper  above  mentioned,  contains  a  "public  notice"  issued  by 
the  Governor  of  Arkansas,  and  dated  the  24th  of  July,  1858,  embodying . 
therein  your  instructions  to  the  Surveyor-General  of  Arkansas,  directing 
an  examination  to  be  held  as  to  the  character  and  description  of  a  large 
number  of  tracts  of  lands,  which  have  been  selected  and  reported  as  swamp 
lands  enuring  to  the  State  under  the  Act  of  Congress  of  September  28, 
1850,  (No.  182,)  a  claim  to  the  same  lands  having  been  set  up  in  behalf 
of  railroad  companies,  under  the  grant  to  the  State  by  Act  of  Congress, 
approved  February  9,  1853,  (No.  216.)  In  your  instructions  to  the  Sur- 
veyor-General, I  do  not  observe  that  any  distinction  has  been  made  be- 
tween those  traclis,  the  selection  of  which  as  swamp  lands,  has  been  ap- 
proved and  certified  to  the  Governor  of  the  State  under  the  Act  of  Con- 
gress of  September  28,  1850,  and  those  tracts  which  have  been  selected 
and  reported,  but  not  finally  certified  to  the  Governor,  as  enuring  to  the 
State  under  the  swamp  land  grant.  Your  letter  of  the  28th  May,  1857, 
to  M.  Brayman,  Esq.,  a  copy  of  which  you  have  submitted  with  your 
recent  report,  exhibits  the  same  views,  according  to  which  your  instruc- 
tions of  the  27th  April,  1858,  to  the  Surveyor  General,  appear  to  have 
been  prepared.  On  consideration  of  this  branch  of  the  case  now  before 
me,  on  the  appeal  of  B.  H.  Porter  for  himself  and  others,  who  claim 
that  a  patent  shall  issue  to  the  State  for  said  lands,  under  the  swamp 
land  grant,  I  am  of  the  opinion  that  the  question  of  the  swampy  cha- 
racter of  such  tracts  as  have  been  carried  into  approved  lists,  and  certi- 
fied to  the  Governor  of  the  State  as  such,  has  already  been  determined 
affirmatively,  so  far  as  the  action  of  this  Department  is  concerned,  and  con- 
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tests  on  that  point  can  no  longer  be  properly  entertained ;  but  in  regard  to 
such  tracts  as  have  never  been  certified  to  the  State,  the  character  and  des- 
cription of  the  soil  may  still  be  inquired  into,  where  a  claim  to  the  lands 
as  dry  or  fit  for  cultivation  without  artificial  drainage  or  embankment,  is 
set  up  under  the  Act  of  February  9,  1853.  When  selections  under  the 
Act  of  September  28,  1850,  have  been  approved  and  certified,  the  duty  of 
designating  the  granted  lands  imposed  by  the  law  on  this  Department,  has 
been  discharged,  the  acts  done  cannot  be  recalled  or  annulled,  and  the 
State  has  a  right  to  demand  a  patent  for  the  tracts  of  land  embraced  in  any 
certified  list  that  has  been  delivered  to  the  Governor. 

To  a  demand  therefor,  this  Department  responds  by  issuing  a  patent 
pursuant  to  such  certified  list,  except  in  those  cases  in  which  we  are 
directed  to  issue  the  patent  for  any  of  the  tracts,  to  a  purchaser  or  pur- 
chasers from  any  of  the  United  States  land  officers,  under  the  requirements 
of  the  Act  of  March  2, 1855,  (No.  275,)  or  of  the  last  clause  of  the  Act 
of  March  3,  1857,  (No.  319,)  reviving  and  extending  said  Act  of  2d 
March,  1855.  It  is  believed  that  the  uniform  course  of  the  decisions  of  this 
Department  since  my  attention  has  been  called  to  these  questions,  has  been 
consistent  with  the  views  now  expressed.  The  decisions  of  the  29th  De- 
cember, 1857,  in  the  cases  from  Illinois  and  Missouri,  involved  the  same 
principles,  and  those  of  the  8th  of  January,  28th  of  April,  and  12th  of 
August,  1858,  are  in  harmony  with  the  present  decision.  In  all  cases, 
therefore,  where  the  Executive  of  any  State  demands  a  patent  for  lands 
which  have  been  approved  and  certified  to  said  State  as  enuring  under  the 
Act  of  September  28,  1850,  the  patent  should  be  issued,  notwithstanding 
any  claim  that  the  same  tracts  ought  to  be  recognized  or  certified  as  fall- 
ing to  the  same  State  under  a  subsequent  grant  for  railroad  purposes. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  594. 

Lists  of  Swamp  Selections  regularly  reported,  which  had  been  received 
prior  to  3d  March,  1857,  must  he  regarded  as  selections  pending  at  that 
date,  except  in  certain  cases,  due. 

Department  of  the  Inteeiob, 

November  1,  1858. 

Your  reports  of  the  22d  July  last  and  16th  ultimo,  and  the  papers  there- 
with, in  reference  to  the  claim  of  the  State  of  Arkansas,  under  the  swamp 
grant  of  September  28, 1850,  (No.  182,)  and  the  confirmatory  Act  of  March 
3,  1857,  (No.  319,)  to  patents  for  lands  described  in  certain  lists  on  file 
in  the  General  Land  Office,  have  been  carefully  considered. 

Prom  the  full  investigation  and  mature  reflection  bestowed  on  the  matter 
in  controversy,  I  am  of  the  opinion  that  the  lists  of  selections  made  by  the 
State  locating  agents,  and  regularly  forwarded  by  the  Surveyor-General,  and 
which  had  been  received  at  your  office  prior  to  the  3d  March,  1857,  must 
be  regarded  as  selections  "  made  and  reported"  to  your  office,  and  pending 
at  that  date;  excepting  so  far,  as  by  the  action  of  the  Surveyor-General  or 
of  your  office,  taken  prior  to  said  date,  particular  tracts  on  said  lists  had 
been  noted  as  "  dry,"  "  not  swampy,  or  not  granted  by  the  Act  of  1850." 
Notes  on  any  list,  having  such  purport,  and  reports  from  the  Surveyor-Gene- 
ral, or  decisions  of  your  office  rejecting  in  terms,  the  work  of  a  particular 
agent,  as  improperly,  incorrectly,  or  unreliably  done,  I  regard  as  specific 
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determinations,  adverse  to  the  claim  of  the  State  to  the  particular  tracts 
thereby  affected;  by  which  determinations,  the  lists  in  your  ofiBce  have  been 
purged  and  reduced  in  a  corresponding  degree.  For  the  other  tracts  on 
such  lists,  patents  should  issue  to  the  State,  except  in  cases  where  the 
lands  have  been  otherwise  appropriated,  or  the  claim  of  the  State  is  inter- 
fered with  by  an  actual  settleibent,  made  under"  law  prior  to  the  date  of 
the  Act  of  3d  March,  1857,  or  where  under  that  Act,  or  the  Act  of  March 
2, 1855,  we  are  directed  to  issue  the  patent  to  a  purchaser  from  the  United 
States. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


1^0.  595. 
Where  Lands  are  claimed  under  a  Swamp  and  a  Railroad  Grant,  either 
of  which  would  be  good  if  the  other  were  out  of  the  way,  the  elder  one 
must  prevail. 
The  Swamp  Act  of^^th  September,  1850,  is  a  present  grant. 
The  General  Description  of  all  Swamp  and  Overflowed  Lands  is  definite 
enough  for  notice. 

Attorney-General's  Office, 

November  10, 1858. 

Sir : — ^By  the  Act  of  September  28, 1850,  Congress  granted  tc  the  State 
of  Arkansas  all  the  swamp  and  overflowed  lands  rendered  unfit  for  cultiva- 
tion thereby  within  her  limits,  for  certain  purposes  mentioned  in  the  Act. 
On  the  3d  October,  1856,  the  Surveyor-G-eneral  made  a  report,  which  was 
filed  in  the  General  Land  Office,  designating  the  overflowed  lands  which 
had  been  selected  by  the  State  under  the  grant.  On  the  9th  February, 
1853,  Congress  made  another  grant  to  the  States  of  Arkansas  and  Missouri, 
to  aid  in  the  construction  of  a  railroad ;  and  under  this  grant,  a  part  of  the 
lands  previously  granted  to  the  State  of  Arkansas  under  the  denomination 
of  swamp  lands,  was  included,  and  is  now  claimed  for  the  use  of  the  rail- 
road. The  question  upon  which  you  ask  my  advice  requires  a  comparison  of 
the  two  laws,  and  the  acts  done  under  them,  so  as  to  ascertain  which  of  these 
is  the  better  title.  Does  the  State  take  it  under  the  first  grant,  or  was  that 
grant  so  imperfect,  that  the  subsequent  disposition  of  it  by  Congress  passes 
the  right  to  the  later  grantee  ? 

Where  there  is  a  conflict  between  two  titles  derived  from  the  same  source, 
either  of  which  would  be  good,  if  the  other  were  out  of  the  way,  the  elder 
one  must  always  prevail,  prior  in  tempore,  portior  est  injure. 

This  difficulty,  therefore,  is  solved,  if  the  mere  grant,  as  you  call  it,  gave 
the  State  a  right  to  the  land  from  the  day  of  its  date.  That  it  did  so,  there 
can  be  no  doubt.  In  an  opinion  which  I  sent  you  on  the  7th  of  June, 
1857,  concerning  one  of  the  same  laws  now  under  consideration,  I  said 
that  a  grant  by  Congress  does  of  itself,  propria  vigore,  pass  to  the  grantee 
all  the  estate  which  the  United  States  had  in  the  subject-matter  of  the  grant, 
except  what  is  expressly  excepted.  I  refer  you  to  that  opinion  for  the  rea- 
sons and  authorities  upon  which  the  principle  is  grounded.  It  is  not 
necessary  that  the  patent  should  issue  before  the  title  vests  in  the  S'ate 
under  the  Act  of  1850.  The  Act  of  Congress  was  itself  a  present  grant, 
wanting  nothing  but  a  definition  of  boundaries  to  make  it  perfect ;  and  to 
attain  that  object,  the  Secretary  of  the  Interior  was  directed  to  make  out 
an  accurate  list  and  plat  of  the  lands,  and  cause  a  patent  to  be  issued  there- 
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for.  But  when  a  party  is  authorized  to  demand  a  patent  for  land,  his  title 
is  vested  as  much  as  if  he  had  the  patent  itself,  which  is  but  evidence  of 
his  title.  The  authority  given  to  the  State  legislature  to  dispose  of  the 
lands  upon  the  patent,  does  not  make  the  grantee  less  the  exclusive  owner 
of  them  than  she  would  be  if  those  words  were  omitted.  The  object  of 
that  clause  undoubtedly  was,  to  prevent  the  legislature  of  the  State  from  a 
premature  interference  with  the  lands,  before  they  were  so  designated  as  to 
preclude  mistake  and  confusion. 

The  subsequent  grant  by  Congress  to  the  State  for  the  use  of  the  railroad, 
could  not  have  been  intended  to  take  away  from  the  State  the  rights  previously 
vested  in  her  for  other  purposes.  We  are  never  to  impute  such  intentions 
to  the  legislative  department,  where  any  other  construction  can  be  given 
to  the  words  of  a  statute.  Even  if  we  could  suppose  that  to  be  the  mean- 
ing of  Congress  in  this  case,  it  would  avail  nothing  to  the  later  grantee, 
since  in  all  cases  of  conveyance,  a  later  grant  must  yield  to  an  earlier.  It 
has  often  happened  that  public  grants,  by  mistake,  have  been  so  described 
in  general  words,  that  when  they  come  to  be  located,  they  are  found  to  lie 
afoul  of  each  other.  I  believe  it  has  never  been  thought  that  where  this 
happens,  they  are  not  to  be  treated  like  inconsistent  deeds  made  by  private 
persons.  There  are  cases  in  which  grants  are  made  under  descriptions  so 
vague  and  indefinite,  that  neither  the  grantee  nor  any  other  person  can  tell 
their  location  or  boundaries,  until  the  grantee  does  some  act  which  locates 
and  defines  them.  In  such  case,  if  another  right  which  is  strictly  defined  in- 
tervenes, the  first  grantee  may  lose  what  he  would  have  been  entitled  to,  if  his 
own  grant  had  been  descriptive  and  definite.  But  that  principle  does  not 
apply  here,  because  the  general  description  of  all  swamp  and  overflowed  lands 
within  the  limits  of  Arkansas  is  definite  enough  for  purposes  of  notice. 
Besides,  the  grant  for  the  railroad  was  originally  much  more  indefinite  than 
the  other,  requiring  the  location  of  the  road  to  be  made  before  the  locality 
of  the  lands  could  be  known  at  all.  The  State  proceeded  to  make  her  selec- 
tion, and  to  fix  the  location  of  the  lands  definitely,  before  the  railroad  did 
any  such  thing  with  its  grant.  The  State,  therefore,  has  the  oldest  and 
the  most  definite  title,  and  its  lands  were  accurately  located,  and  their  boun- 
daries particularly  defined  agreeably  to  the  Act  of  C9ngress,  before  the  same 
thing  was  done  by  the  other  claimants.  The  oldest  title,  the  most  definite, 
and  the  first  location,  will  surely  give  her  priority  and  preference  over 
another  grantee  subsequent  in  title,  less  definite  in  the  terms  of  the  grant, 
and  later  in  location.  I  am,  very  respectfully,  &c., 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior,  Washington,  D.  C. 


No.  596. 

Lands  not  Swamp,  hut  which  had  been  selected  as  such,  if  previously  ap- 
propriated hy  a  Railroad  Grant,  are  not  confirmed  hy  the  Act  of  3d 
March,  1857. 
Where  lands  in  the  limits  of  a  Railroad  Chant,  though  not  Swamp  or 
overflawed,  were  reported  prior  to  the  final  location  of  the  road,  and 
said  road  was  not  finally  located  until  after  Zd  March,  1857,  they  were 
confirmed. 

Gbnebal  Land  Offiob, 
December  2,  1858. 

Sir : — Keferring  to  your  communication  of  the  19th  inst.,  enclosing  the 
opinion  of  the  Attorney-General  of  the  United  States  on  the  question  of 
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conflict  of  interest  between  the  Swamp  Grant  of  September  28,  1850,  (No. 
182,)  and  the  Eailroad  Grant  of  February  9,  1853,  to  the  States  of  Ar- 
kansas and  Missouri,  I  have  the  honor  to  state,  that  in  view  of  said  opi- 
nion a  question  of  much  magnitude  and  importance  has  arisen,  which  I 
present  for  your  consideration  and  decision. 

The  grant  of  September  28,  1850,  is  of  "the  whole  of  those  swamp 
and  overflowed  lands,  made  unfit  thereby  for  cultivation." 

The  grant  of  February  9,  1853,  (No.  216,)  is  of  "every  alternate  sec- 
tion of  land  designated  by  even  numbers,  for  six  sections  in  width,  on  each 
side  of  said  road  and  branches,"  with  the  right  of  indemnity  within  the 
limits  of  fifteen  miles,  for  lands  of  the  granted  sections  disposed  of  by  the 
United  States. 

Under  the  Public  Notice  of  December  Bl,  1855,  the  railroad  companies 
in  Arkansas  filed  protests  against  the  approval,  as  swamp,  of  many  tracts 
within  the  limits  of  that  grant,  alleging  that  they  were  not  of  the  charac- 
ter of  lands  granted  by  the  Act  of  1850. 

The  Act  of  3d  March,  1857,  (No.  319,)  confirmed  the  selections  of 
swamp  and  overflowed  lands,  then  made  and  reported  to  the  Commissioner 
of  the  General  Land  Office,  "  so  far  as  the  same  shall  remain  vacant  and 
unappropriated,  and  not  interfered  with  by  an  actual  settlement  under 
any  existing  law  of  the  United  States." 

The  routes  of  the  roads  in  Arkansas  were  definitely  fixed  prior  to  the 
passage  of  that  act. 

It  is  held,  that  all  contests  by  individuals,  undetermined  at  that  date, 
except  in  the  case  of  settlers,  are  brought  to  a  close. 

This  law  expressly  excepting  from  confirmation  lands  appropriated  by 
Congress  for  other  purposes,  instructions  have  been  issued  directing  an 
investigation  into  the  character  of  the  lands  described  in  the  protests  above 
referred  to. 

It  will  be  observed,  that  in  these  cases  the  railroad  companies  had  pro- 
tested against  the  recognition  of  the  claim  of  the  State,  under  the  swamp 
grant  prior  to  the  Act  of  3d  March,  1857. 

The  question  now  arises,  whether  these  contests  are  terminated  by  the 
opinion  of  the  Attorney-General  of  the  10th  inst. 

My  opinion  is,  that  they  are  not,  for  the  reason  that  the  grant  of  1850 
was,  by  description,  "  swamp  and  overflowed,"  and  that  no  title  vested  in 
the  State  under  it,  except  for  lands  of  that  description ;  that  the  Railroad 
Grant  of  1853  is  of  lands,  (hot  disposed  of,)  in  place,  and  that  it  took  hold 
of  all  dry  lands  not  subject  to  overflow,  falling  within  the  granted  bounda- 
ries, and  they  thereby  became  appropriated,  notwithstanding  the  State 
may  have  wrongfully  selected  and  reported  them  as  swamp  or  overflowed, 
prior  to  the  location  of  the  roads,  and  that  upon  the  f,nal  location  of  the 
roads,  such  lands  became  disposed  of,  (see  Opinion  of  Attorney-General  of 
June  7,  1857,)  and  are  not  confirmed  by  the  Act  of  3d  March,  1857. 

The  question,  in  a  modified  form,  will  probably  arise  in  other  States. 
In  1856,  grants  were  made  to  Iowa  and  other  States  for  railroad  purposes. 
The  routes  of  some  of  the  roads  were  definitely  fixed  prior  to  the  passage 
of  the  Confirmatory  Act  of  3d  March,  1857,  and  of  some  of  them  subse- 
quent thereto. 

I  have  the  honor  to  ask  your  decision  on  the  following  points  : — 

1st.  Where  lands,  within  the  limits  and  description  of  a  railroad  grant, 
which  were  not  in  fact  swamp  or  overflowed,  but  were  selected  and  reported 
as  such,  prior  to  the  final  location  of  the  railroad,  and  said  road  became 
located  prior  to  the  Act  of  3d  March,  1857,  did  that  act  confirm  such  selec- 
tions as  unappropriated  lands,  and  must  the  lands  be  patented  to  the  State 
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under  the  swamp  grant  ?  or,  on  the  other  hand,  did  they  become  appro- 
priated by  the  railroad  grant,  and  the  final  location  of  the  road ;  and  shall 
the  investigation  proceed  upon  the  contests  made  by  the  railroad  companies, 
with  a  view  to  ascertain  the  real  character  of  the  lands,  whether  they  be 
swamp  or  dry  ? 

Upon  this  question,  I  have  expressed  my  opinion  above. 

2d.  Where  lands,  within  the  limits  and  description  of  a  railroad  grant, 
which  were  not  in  fact  swamp  or  overflowed,  but  were  selected  as  such,  and 
reported  to  the  General  Land  Office  prior  to  the  final  location  of  the  rail- 
road, and  said  road  did  not  become  finally  located  until  after  the  passage  of 
the  Act  of  3d.  March,  1857,  did  that  act  confirm  such  selections,  and  must 
they  be  patented  to  the  State,  under  the  swamp  grant  ?  or,  on  the  other 
hand,  did  they  become  appropriated  upon  the  passage  of  the  railroad  grant; 
and  shall  the  investigation  proceed  upon  any  contests  that  may  be  made  by 
the  railroad  companies,  with  the  view  to  ascertain  the  real  character  of  the 
lands? 

Upon  this  question  my  opinion  is,  that  the  Act  of  3d  March,  1857,  did 
confirm  the  selections. 

With  great  respect. 

Your  obedient  servant, 

Thos.  a.  Henbricks,  Commissioner. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


The  following  is  the  rejply  to  the  foregoing. 

Depaktment  of  the  Interior, 
Washington,  December  10,  1858. 

Sir : — Having  carefully  perused  your  report  of  the  2d  instant,  commu- 
nicating your  views  upon  certain  questions  arising  in  the  administration, 
by  your  office,  of  the  swamp  and  railroad  grants,  I  have  to  inform  you  that 
I  fully  concur  in  the  opinions  expressed  by  you. 

They  are  regarded  as  having  been  sustained  by  my  Decisions  of  29th 
December,  1857,  in  the  case  from  Missouri ;  of  8th  January,  1858,  in  the 
case  from  Illinois;  and  of  28th  April,  12th  August,  and  23d  November 
last,  in  cases  from  the  State  of  Louisiana ;  and  as  being  in  harmony  with 
the  Opinions  of  the  Attorney-Greneral  of  the  United  States,  of  June  7, 
1857,  and  November  10, 1858,  and  will  therefore  be  the  basis  of  your  official 
action. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  Greneral  Land  Office. 


No.  597. 

Where  lands  which  have  been  sold  hy  the  State  of  California  as  Swamp, 
are  shown  hy  the  field  notes  to  he  of  that  character,  they  should  not  he 
offered  at  public  sale. 

Department  of  the  Interior, 

January  17,  1859. 

Having  considered  your  report  of  the  6th  instant,  upon  the  communica- 
tion of  the  G-overnor  of  California,  suggesting  that  certain  lands,  which  are 
advertised  to  be  offered  for  sale  by  the  United  States  land  officers,  on  the 
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14tli  proximo,  be  withheld  from  the  sale,  because  they  have  heretofore 
been  sold  by  the  State  as  swamp  lands,  I  have  to  state,  that  if  any  of  the 
lands  so  sold  by  the  State,  are  shown  by  the  field  notes  of  official  survey, 
to  be  of  the  description  granted,  by  the  Act  of  Congress  of  the  28th  Sep- 
tember, 1850,  they  should  not  be  offered  by  the  Register  and  Receiver  at 
public  sale.  I  am  also  willing  that  the  United  States  Surveyor-General, 
receive  testimony  as  to  the  swampy  character  of  particular  tracts,  claimed 
under  purchases  from  the  State,  and  if  that  evidence  establishes,  prima 
facie,  that  the  lands  are  swamp  and  overflowed,  that  he  should  so  advise 
the  district  land  officers,  and  direct  them  to  suspend  the  sale  of  such  tracts ; 
but  I  do  not  find  authority  of  law  for  ordering  the  reservation  from  sale 
of  all  lands  that  the  State  of  California  may  have  sold,  when  there  is 
nothing  on  our  official  records,  authori^tively  indicating  that  the  lands 
have  been  granted  to  that  State.  The  papers  which  accompanied  your 
report  are  now  returned,  and  you  will  be  pleased  to  give  instructions  to 
the  Surveyor-General  immediately,  who  will  take  the  most  prompt  mea- 
sures practicable,  to  carry  out  the  views  above  expressed. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  598. 

Where  lands  are  claimed  hy  a  State,  under  both  the  Swamp  and  Internal 
Improvement  Grant  of  ith  September,  1841,  it  must  be  found  whether 
the  selection  under  the  latter  had  been  made  and  certified  prior  to  the 
Act  of  September  28,  1850;  if  so,  the  internal  improvement  selections 
■will  he  approved. 

Depabtment  of  the  Intisbiob, 

April  20,  1859. 

Herewith  please  find  the  lists  of  certain  lands  in  the  Newnansville  Dis- 
trict, Florida,  which  were  submitted  with  your  report  of  the  15th  instant. 

■  In  respect  to  the  lists  C  and  D,  I  have  adopted  your  recommendation,  and 
affixed  my  signature  to  them. 

List  B,  is  a  list  of  lands,  which  have  been  selected  as  enuring  to  the 
State,  under  the  swamp  grant  of  September  28,  1850,  but  had  before  the 
date  of  the  swamp  selection,  been  also  selected  for  the  State  of  Florida, 
as  a  part  of  five  hundred  thousand  acres,  granted  for  internal  improvement, 
by  the  Act  of  September  4,  1841.  If  thfe  selection  as  a  part  of  the  grant, 
by  the  Act  of  1841,  was  made  and  certified  to  your  office,  or  the  local  land 
office,  prior  to  the  28th  September,  1850,  I  will  on  being  so  advised,  ap- 
prove the  selections.  If,  however,  such  selection  has  been  made  since  the 
grant  of  September  28,  1850,  the  internal  improvement  selections  will  be 
suspended,  until  the  swamp  selection  is  passed  upon,  and  then  such  as  are 
rejected  as  swamp  lands,  maybe  submitted  for  approval,  as  selections  under 
the  Act  of  September  4,  1841. 

J.  Thompson,  Secretary. 

■  Commissioner  of  the  General  land  Office. 
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No.  699. 

The  Department  having  recognized  the  title  of  the  State,  under  a  Railroad 
grant,  the  selection  of  the  same  land  as  Swamp  must  he  suspended,  until 
the  true  description  of  the  land  can  be  ascertained. 

Department  of  the  Interior, 
Washington,  May  21,  1859. 

Sir  : — Your  report  of  the  2d  iostant,-  in  the  matter  of  the  appeal  of  N. 
P.  Causin,  Esq.,  as  attorney  for  purchasers  from  the  State  of  Missouri,  of 
certain  tracts,  selected  as  enuring  to  that  State,  under  the  grant  by  the 
Act  of  Congress  of  September  28,  1850,  is  before  me,  and  after  considera- 
tion of  the  same,  in  connection  with  your  report  of  the  6th  April  last,  my 
conclusions  are  as  follows  : 

This  Department  having  recognized  fully  the  title  of  the  State  under 
the  railroad  grant,  to  the  particular  tracts  in  question,  before  the  Surveyor- 
General  had  reported  them  under  the  Swamp  grant  of  September  28, 
1850,  their  selection  as  swamp  lands,  is  properly  suspended  at  present. 

I  think  that  the  proper  course  for  you  to  pursue  under  the  circumstan- 
ces, will  be,  to  notify  the  Governor  of  the  State  of  the  condition  of  the 
matter,  and  advise  him  that  on  the  production  of  decisive  evidence  that 
the  tracts,  or  any  of  them,  are  of  the  description  of  lands  granted  by  the  Act 
of  Congress  of  September  28,  1850,  they  will  be  regarded  in  the  class  ex- 
cepted from  approval,  by  my  predecessor  of  the  9th  May,  1854,  a  prior 
legal  right  under  the  swamp  grant,  having  vested  before  the  approval  as 
railroad  tracts,  was  made.  In  the  event  of  full  proof  that  the  tracts,  or  any 
of  them,  were  on  the  28th  September  1850,  within  the  description  of  lands 
granted  by  the  act  of  that  date,  they  will  hereafter  be  submitted  for  appro- 
val, as  swamp  selections,  and  confirmed  and  patented  accordingly. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  600. 

Where  lands  selected  as  Swamp,  in  Arkansas,  and  approved,  are  shown  to 
have  been  dry  at  the  date  of  the  Swamp  Grant,  they  should  he  omitted 
from  the  patent  to  the  State. 

Department  of  the  Interior, 
Washington,  June  25,  1859. 

Sir : — The  list  which  accompanied  your  report  of  the  17th  instant,  is 
herewith  returned.  It  appears  that  the  lands  therein  described,  pending 
an  investigation  of  the  fact  of  their  being  swampy  or  otherwise,  under  in- 
structions of  your  office,  of  April,  1858,  were  inadvertently  included  in 
lists  which  have  been  reported  to  me,  for  approval,  and  approved.  The 
investigation  having  been  completed  and  reported  to  your  office,  you  now 
find  that  the  tracts  were  in  fact  dry,  on  the  28th  September,  1850. 

Under  these  circumstances,  the  proper  course  to  pursue,  I  think,  will  be 
to  omit  these  lands  from  the  patents,  to  be  issued  on  confirmed  swamp 
lists,  Nos.  3  and  4,  in  the  Little  Eock  District,  and  to  inform  the  Governor 
of  the  State  fully,  in  respect  to  the  mistake  made,  advising  him  that  the 
lands  will  be  listed  as  falling  under  the  grant  for  railroad  purposes,  unless 
he  should  present  paramount  objections  to  that  course. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  601. 

Where  a  tract  of  land  has  been  approved  and  certified  as  Swamp,  its 
swampy  character  must  he  regarded  as  heing  determined  affirmatively. 

The  listing  of  lands  as  Swamp,  will  not  prevent  the  issuance  of  a  patent  to 
a  Pre-emptor  who  has  an  older  title. 

Department  op  The  Interior, 
■Washington,  July  22, 1859. 

Sir : — In  returning  the  papers  which  were  submitted,  by  request  of  Hugh 
Short,  Esq.,  with  your  letter  of  the  20th  inst.,  I  remark,  that  when  a  tract 
has  been  selected,  and  has  been  approved  and  certified  as  a  swamp  tract, 
enuring  under  the  Act  of  2d  March,  1849,  to  the  State  of  Louisiana,  the 
fact  of  the  land  being  of  a  swampy  desdSption  must  be  regarded  by  us  as 
affirmatively  determined,  and  not  to  be  drawn  in  question,  or  subject  to  a 
different  adjudication. 

In  this  case,  if  Benbrook,  or  his  heirs,  had  a  valid  claim  to  the  land, 
which  had  vested  prior  to  the  date  of  the  swamp  grant,  the  tract  or  tracts 
were  not  of  those  granted  by  that  law,  but  were  specially  excepted  from  the 
grant ;  and  as  the  approvals  of  selections  are  uniformly  made,  subject  to 
valid  legal  rights  to  any  of  the  tracts,  the  lands  in  controversy  would  be  of 
the  class  excepted  from  approval.  The  listing  of  the  lands,  as  part  of  the 
swamp  grant,  will  not  be  an  insuperable  obstacle  to  the  issuance  of  a  patent 
on  the  pre-emption  entry,  if  the  pre-emption  is  the  older  and  better  title. 
Should  the  decision  of  your  office  be  in  favor  of  the  pre-emption,  as  the 
superior  title,  the  Governor  of  Louisiana  should  immediately  be  informed 
of  your  decision,  and  the  position  of  the  Department  in  regard  to  the  case. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


TSo.  602. 

In  cases  where  lands  are  claimed  under  both  Swamp  and  Railroad  Grants, 
if  the  title  under  the  latter  had  not  vested  prior  to  March  3,  1857,  they 
would  pass  under  the  Swamp  Grant. 

Department  op  the  Interior, 
Washington,  July  23,  1859. 

Sir : — Your  report  of  the  15th  instant,  has  called  my  attention  to  the  fact 
that  affidavits  were  on  file  in  the  General  Land  Office,  on  the  3d  March,  1857, 
which  had  been  presented  under  Circulars  of  the  21st  December,  1855,  and 
11th  February,  1856,  in  which  it  is  represented  that  certain  tracts  of  land 
were  dry,  which  had  been  selected  as  swamp  lands,  under  the  grant  of 
28th  September,  1850,  and  carried  upon  lists  which  had  been  regularly 
reported,  and  were  on  file  in  your  office,  on  said  3d  day  of  March,  1857. 
These  tracts  are  also  of  the  legal  designation  of  lands  which  would  fall  to 
the  State  of  Iowa,  under  grants  for  railroad  purposes.  The  confirmation 
of  the  selection  as  swamp  lands,  has  for  some  time  been  suspended,  and 
the  question  arises,  what  course  shall  be  adopted  in  the  adjustment  of  the 
two  grants,  as  regards  these  particular  tracts  of  land. 

It  is  a  very  obvious  remark,  but  quite  important  in  this  connection,  that 
the  State  is  entitled  to  all  these  tracts,  under  one  or  the  other  of  the  two 
gra:nts.  The  only  interest  or  object  which  the  United  States  and  its  officers 
can  have,  is  a  faithful  administration  of  the  laws  making  the  grants.  This  we 
shall  not  accomplish  by  delay  in  administering  one,  because  of  the  existence 
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of  the  other.  Should  the  adjustment  he  delayed  for  investigations  to  be 
made,  we  could  only  expect  thereby  to  avoid  a  few  mistakes,  which,  if 
made,  we  may  assume,  would  not  seriously  injure  any  one ;  and  to  the  State 
and  the  United  States,  the  delay  would  be  a  greater  detriment  than  any 
number  of  errors  that  can  occur. 

The  Act  of  Congress  of  the  3d  March,  1857,  confirmed  all  selections 
under  the  swamp  grant,  which  had  been  regularly  reported,  and  were  on 
file  in  your  office  at  that  date,  so  far  as  the  lands  remained  vacant  and  un- 
appropriated ;  and  we  need  not  now  inquire  whether  lands  so  selected  and 
reported,  were  or  were  not  swampy,  on  the  28th  September,  1850,  if  they 
remained  vacant  and  unappropriated  on  the  3d  March,  1857.  If,  there- 
fore, the  title  of  the  State,  under  the  grants  for  railroads,  to  the  particular 
tracts  now  under  discussion,  had  not  vested  prior  to  the  3d  March,  1857, 
I  think  Congress  has  decided  that  the  land  should  pass  under  the  swamp 
grant ;  and  with  cases  of  that  kind,  you  may  at  once  proceed  with  the  cer- 
tification and  patenting  of  the  tracts. 

If,  however,  the  title,  under  the  grants  for  constructing  railroads,  to  any 
of  the  tracts  under  discussion,  had  vested  prior  to  3d  March,  1857,  such 
tracts  were  appropriated,  and  they  should  not  be  carried  upon  the  swamp 
lists,  unless  they  were  in  fact  swamp  lands,  on  the  28th  September,  1850. 
The  question  of  the  description  of  such  tracts, — whether  swamp  and  over- 
flowed or  otherwise,  at  the  date  of  the  swamp  grant, — you  may  examine  and 
determine,  upon  the  record,  papers,  and  affidavits  now  on  file ;  and  if  you  find 
that  they  were  of  the  description  of  the  lands  granted  by  the  Act  of  28th 
September,  1850,  you  will  so  report ;  but  if  the  record  and  evidence  before 
you  will  not  warrant  that  decision,  the  selection  as  swamp  may  at  once  be 
rejected,  and  the  lands  may  be  carried  upon  the  lists  of  lands  enuring  under 
the  grants  for  constructing  railroads,  and  the  title  of  the  State,  under  those 
grants,  fully  recognized. 

The  above  remarks,  it  is  believed,  are  entirely  consistent  with  the  posi- 
tion the  Department  has  maintained  since  the  3d  March,  1857,  and  are 
merely  in  exemplification  of  the  views  embodied  in  my  letter  to  you  of  the 
15th  April  last. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  603. 

The  State  authorities  of  Wisconsin  having  adopted  the  field  notes  of  survey 
as  determining  whether  lands  were  Swamp  or  not,  the  Secretary  declines 
ordering  a  change  in  that  respect. 

DePAETMENT  Of  THE  InTBEIOB, 

Washington,  August  1,  J  869. 

Sir : — Concurring  in  the  views  of  your  office,  relative  to  the  survey  of 
islands  in  the  Mississippi  and  Wisconsin  rivers,  which  are  claimed  to  be 
of  the  description  of  lands  granted  to  the  State  of  Wisconsin  by  the  Act 
of  Congress,  approved  September  28,  1850,  and  in  your  opinion  unfavor- 
able to  a  change  of  policy  in  setting  apart  the  lands  which  enure  to  that 
State,  under  that  act,  I  deem  it  proper  to  add  a  few  observations  in  reply 
to  the  letter  of  Governor  Kandall  of  the  2d  May  last,  submitted  with  your 
report  of  the  6th  ultimo. 

Since  the  grant  was  made,  and  up  to  the  present  time,  the  field  notes  of 
the  public  surveys  have  been  the  basis  of  the  selections,  and  on  that  basis 
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more  than  one  million  six  hundred  thousand  acres  liave  been  selected  and 
approved  to  the  State. 

The  Act  of  Congress  imposed  the  duty  of  setting  apart  these  lands  upon 
the  Secretary  of  the  Interior,  and  in  November,  1850,  two  plans  for  the 
performance  of  this  duty  were  suggested,  and  the  Governors  of  the  several 
States  were  requested  to  inform  the  Department  which  plan  they  deemed 
preferable,  so  far  as  the  interests  of  their  respective  States  were  concerned. 

The  Governor  of  Wisconsin,  in  June,  1851,  after  mature  deliberation 
and  consideration  of  the  best  interests  of  the  State,  advised  the  Land  Office 
that  Wisconsin  would  be  willing  to  adopt  the  field  notes  of  the  United 
States  surveys  as  the  basis  of  setting  apart  the  granted  lands. 

The  present  Governor,  however,  in  a  communication  of  the  2d  May  last, 
says  that  the  surveys  in  Wisconsin  previous  to  1850,  had  not  been  very 
accurate,  and  all  the  lands  that  ought  to  be  listed  as  part  of  the  grant, 
were  not  by  the  field  notes  of  those  surveys,  shown  to  be  unfit  for  cultiva- 
tion without  artificial  drainage  or  embankments. 

He  therefore  expresses  the  opinion  that  Wisconsin,  out  of  the  lands  that 
had  been  surveyed  and  remained  unsold  on  the  28th  September,  1850, 
within  her  limits,, is  entitled  to  "a  further  amount  of  lands;"  and  he  sug- 
gests a  re-examination  and  resurvey,  with  a  view  of  ascertaining  what  lands 
have  been  erroneously  omitted  from  the  lists  of  swamp  lands,  that  they 
may  be  hereafter  certified  to  the  State. 

The  most  serious  objection  to  this  course  is,  that  it  would  unsettle  every- 
thing that  has  been  done.  The  re-examination  would  necessarily  extend  to 
the  lands  heretofore  certified  and  patented,  and  the  State  would  have  to 
restore  to  the  United  States  such  tracts  as  may  have  been  improperly  listed 
as  enuring  to  her ;  for  it  could  not  be  asked  that  all  errors  and  inaccuracies 
should  be  corrected  in  favor  of  the  State,  but  none  corrected  against  her. 

The  inevitable  results  would  be,  delay  in  administering  the  grant,  dis- 
satisfaction and  litigation  among  the  citizens  of  the  State,  and  appeals  to 
the  legislature  for  relief  or  damages. 

A  second  consideration  is  this  :  our  predecessors  in  office,  both  on  the 
part  of  the  State  and  the  United  States,  in  view  of  all  the  facts  existing  at 
the  time,  concluded  that  the  method  of  adjustment  adopted,  was  the  most 
just  and  fair,  and  dictated  by  the  best  interests  of  Wisconsin.  As  I 
view  the  matter,  they  stood  in  just  the  same  relation  to  the  subject  as 
we  do;  and  I  should  hesitate  to  adopt  any  other  plan  than  the  one  entered 
upon  by  them,  even  if  my  opinion  did  not  agree  with  that  which  they 
entertained.  What  rendered  their  action  peculiarly  appropriate  was  the 
consideration  of  the  fact,  that  the  best  knowledge  which  Congress  possessed 
in  1850,  of  the  swamp  and  overflowed  lands  unfit  for  cultivation,  surveyed 
and  then  remaining  unsold,  may  be  presumed  to  have  been  derived  from 
those  official  records,  the  field  notes  of  survey;  and  the  tracts  thereby  shown 
to  be  unfit  for  cultivation,  at  that  time,  may  be  regarded  as  those  which, 
especially.  Congress  intended  to  grant. 

We  will  bear  in  mind  that  Governor  Randall,  alluding  to  surveys  which 
have  been  made  and  returned  since  1860,  states,  that  they  "  have  been 
made  with  more  care,  and  are  more  satisfactory,"  thus  waiving  any  com- 
plaint against  the  plan  of  selection  that  has  been  pursued,  in  respect  to  its 
operation  in  those  districts  when  the  surveys  have  been  made  since  1850. 

As  it  thus  appears  that  the  plan  of  administering  the  swamp  grant  in 
Wisconsin,  was  fully  endorsed  by  the  State  officers  at  its  inception  as  just 
and  beneficial ;  as  no  serious  complaint  has  arisen  during  a  period  of  nearly 
nine  years,  and  as  its  present  and  future  operation  are  not  the  subject  of 
any  complaint,  I  think  we  have  a  very  strong  case  against  a  change.     It 
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may  be  regarded  as  a  matter  of  congratulation  that  the  plan  which  was 
adopted,  has  worked  so  well,  and  with  such  concurrent  satisfaction  to  the 
ofl5.cers  of  the  State  and  the  United  States ;  thus  indicating  its  wisdom  and 
fairness,  and  exhibiting  a  history  so  creditable  to  its  merits,  that  we  could 
not  hope  to  make  a  change  for  the  better,  by  the  substitution  of  any  other. 

The  papers  which  you  enclosed  are  now  returned  to  your  office. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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TITLE  X. 
Military  Bounty  Land  Warrants. 


LOCATION  OF  BOUNTY  LAND  WAREANTS. 

[When  a  warrantee  presents  a  warrant  for  location  in  his  own  name,  it 
must  be  accompanied  by  his  affidavit  of  identity,  (see  Form  No.  1,)  and 
also  a  written  application  to  locate  his  warrant  upon  the  tract  of  land  he 
desires.     (Blanks  for  which  are  furnished  to  each  local  Office.) 

The  certificate  of  location  is  dated  and  signed  by  the  local  officers  and 
attached  to  the  warrant,  -and  a  duplicate  certificate  of  location,  issued  and 
signed  by  the  Register  and  delivered  to  the  locator.  If  the  warrant  is  pre- 
sented for  location  by  an  agent  of  the  warrantee,  the  warrant  must  be  ac- 
companied by  a  power  of  attorney  duly  executed,  and  the  identity  of  the 
warrantee  established  by  the  certificate  of  the  proper  officer.  (See  Forms 
Nos.  2  and  3.)  If  an  assignee  of  a  warrant  presents  one  for  location, 
the  assignment  must  be  in  the  form  presented  herein,  and  the  location  fee 
must  also  be  paid  upon  presentation  of  the  warrant  for  location.     Warrants 

The  Commissioner  of  Pensions  cannot  lawfully  issue  more  than  one  warrant  on  a 
soldier's  claim  for  bounty  lands. — (Opinion  of  Att.-Gen.,  June  28, 1851,  vol,5,  p.  387.) 

If,  through  mistake  or  fraud,  he  shall  issue  more  than  one  warrant  upon  the  same 
claim,  he  will  have  transcended  his  authority,  and  performed  an  act  having  no  legal 
validity. — lb. 

"^  If  the  government  issue  a  land  warrant  for  a  claim  on  which  it  had  granted  a 
former  one,  the  circumstance  does  not  deprive  the  first  warrantee  of  his  rights. — 
(Opinion,  March  22,  1815,  vol.  5,  p.  702.) 

A  land  warrant  fraudulently  obtained  from  the  Commissioner  of  Pensions  in  the 
name  of  a  person  deceased  without  heirs  or  widow,  or  of  a  fictitious  person,  is  a  mere 
nullity,  incapable  of  lawful  assignment,  and  may  be  rejected  or  cancelled  by  the 
Commissioner  of  public  lands. — (Opinion,  March  15,  1856,  vol.  7,  p.  657.) 

But  when  the  Commissioner  has  duly  issued  a  military  land  warrant,  valid  on  its 
face,  to  "■  person  in  esse,  and  capable  of  assigning,  and  such  warrant  has  passed  by 
lawful  assignment  to  a  bona  fide  purchaser  for  value  without  notice,  the  government 
cannot  cancel  such  warrant  on  the  ground  that  the  Commissioner  issued  it  in  mis- 
apprehension, or  on  imperfect  or  false  evidence. — lb. 

The  regulation,  established  by  the  Commissioner  of  the  General  Land  OfSce,  re- 
quiring holders  of  land  warrants  to  make  affidavit  that  there  is  no  settlement  on  the 
land  intended  to  be  located,  is  inconsistent  with  the  Act  of  11th  February,  1847,  and 
void.— (Opinion,  Aug.  7,  1852,  vol.  5,  p.  609.) 

Bounty  Land  Locations. 

A  question  was  raised  as  to  the  receivability  of  an  assigned  land  warrant,  in  which 
tlie  transfer  was  acknowledged  before  one  land  office,  and  presented  at  a  different  one. 
This  Office  on  the  23d  ultimo  replied,  referring  to  the  circular  of  the  3d  May,  1855, 
page  7,  excepting  the  Register  and  Receiver  from  the  rule  requiring  certificates  of  official 
character,  and  held  as  follows  :— but  this  is  to  be  understood  as  embracing  only  cases 
of  acknowledgments  taken  before  the  Register  and  Receiver  of  the  local  office  at  which 
such  assignments  may  be  presented,  for  the  plain  reason,  that  other  officers  are  not 
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can  be  located  through  the  General  Land  Office,  by  enclosing  them  and 
the  fees  required  by  law,  to  the  Commissioner. 

The  location  is  noted  on  the  plat  immediately,  by  the  local  land  officers, 
and  no  location  should  be  allowed  without  examining  the  plats  to  ascertain 
whether  or  not  the  tract  proposed  to  be  located  has  been  previously  disposed 
of.  The  location,  in  every  case,  is  posted  in  the  tract  books  on  the  day  on 
which  it  was  made.  An  abstract  is  then  made  of  all  locations  for  each  class  of 
warrants,  to  wit.  Acts  1842,  1847,  1850,  1852,  and  1855,  also  a  series  of 
Register's  and  Eeoeiver's  numbers  for  each  class  of  warrants.  The  loca- 
tions are  then  entered  in  the  abstracts  in  the  order  in  which  they  were 
made,  and  the  proper  Register's  and  Receiver's  numbers  are  entered  in  the 
proper  column,  and  also  on  the  certificates  of  location ;  and  at  the  end  of  the 
month  the  abstracts  duly  certified,  together  with  the  warrants  received  for 
location  during  the  month,  are  mailed  to  the  address  of  the  Commissioner 
of  the  General  Land  Office,  Washington,  District  of  Columbia. 

After  these  returns  are  received  at  the  General  Land  Office,  they 
are  examined  as  to  the  correctness  of  the  entry  of  the  locations  on  the 
abstracts,  and  the  regularity  of  the  assignments  of  the  warrants.  If  the 
assignment  of  any  warrant  is  irregular  and  illegal,  the  location  is  marked 
"suspended,"  and  then  the  locations  are  posted  in  the  tract  books,  and  all 
such  locations  as  conflict  with  prior  dispositions  of  the  land  are  marked 
suspended  for  that  reason.  After  all  locations  and  entries  up  to  the  end  of 
the  month  have  been  posted,  all  locations  to  which  no  objections  appear  are 
patented,  and  those  warrants  which  have  been  suspended,  are  returned  to 
the  local  offices  for  correction  of  assignments,  or  return  to  the  locators,  if  the 
locations  have  been  cancelled. 

After  the  patents  have  been  issued,  signed  and  sealed,  they  are  sent  to 

ia  possession  of  the  means  of  testing  the  genuineness  of  the  signatures  of  the  officers 
of  other  districts.  It  follows,  therefore,  that  where  an  assigntueut  acknowledged 
before  one  land  officer,  is  proposed  to  be  presented  at  another  andditferent  office,  it 
will  be  necessary  to  obtain  a  further  certificate  of  acknowledgment  before  an  officer, 
the  evidence  of  whose  character,  certified  under  seal,  shall  accompany  the  assign- 
ment.— (Report  of  Chief  Clerk  of  the  Land  Office  for  November,  1855.) 

Compensation  of  Land  Officers. 

As  inquiry  has  been  made  in  regard  to  the  amount  of  commissions  to  which  Regis- 
ters and  Receivers  of  Land  Offices  are  entitled  on  the  value  of  land  warrants, 
issued  and  located  under  the  Act  3d  March,  1855,  a  circular  letter  was  addressed,  on 
the  26th  January,  1856,  to  such  of  the  Registers  and  Receivers  as  come  under  the 
general  legislation  on  the  subject,  apprising  them  of  the  decision  of  the  Department, 
that  Registers  and  Receivers  are  entitled  to  no  greater  compensation  for  their  services 
in  any  one  official  year  than  $500  as  salary,  and  $2500  as  commissions ;  that  any  sum 
they  may  receive  as  fees  for  locating  land  warrants,  over  and  above  the  amount  suf- 
ficient to  entitle  them  to  the  maximum  commissions  above  mentioned,  for  all  services 
incident  to  their  offices,  they  are  required  to  deposit  to  the  credit  of  the  Treasurer  of 
the  United  States.  This  restriction,  as  to  maximum  compensation,  applies  to  services 
under  all  other  Acts  of  Congress. 

They  were  required  to  make  an  entry  of  this  decision  accordingly,  on  their  records, 
and  immediately  acknowledge  the  receipt  of  it. — (Reportof  Chief  Clerk  of  Land  Office 
for  January,  1856.) 

The  Supreme  Court  of  Alabama  has  decided,  that  the  proviso  to  the  Act  of  Con- 
gress of  1847,  conferring  bounty  lands  on  soldiers,  was  intended  to  protect  not  only 
pre-emption  claimants,  but  also  those  who  were  in  the  actual  settlement  and  culti- 
vation of  public  lands  without  a  pre-emption  right. — (Cruise  v.  Riddle,  21  Ala. 
Reports,  791.) 

Land-warrants  on  Pre-emptions. 

More  than  one  warrant  may  be  located  on  a  pre-emption  claim,  but  each  warrant 
must  be  located  on  a  specific  snbdivision. — ^(Commissioner's  letter  to  the  Secretary 
of  the  Interior,  June  12,  1858,  and  reply  of  June  16,  1858.) 
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the  local  office  at  which  the  location  was  made,  for  delivery,  if  the  office  is 
open ;  if  it  has  been  closed,  then  they  are  retained  in  the  General  Land 
Office  and  sent  direct  to  the  patentees  upon  the  receipt  of  the  duplicate 
certificates  of  location.  If  the  duplicate  certificate  is  sent  to  the  General 
Land  Office  before  the  patent  is  sent  to  the  local  office,  the  patent  will  be 
sent  to  the  patentee. 

If  a  duplicate  certificate  of  location,  is  duly  assigned  and  received  at  the 
General  Land  Office  before  the  issue  of  the  patent,  the  patent  will  be  issued 
in  the  name  of  the  assignee  of  the  locator.] 


No.  604. 

Circular  to  the  Registers  and  Receivers  of  the  United  States  Land  Offices. 

Genbeaii  Lamd  Ofpiob, 
June  3,  1847. 

Gentlemen  : — ^By  the  9th  section  of  the  Act  of  Congress,  approved  11th 
February,  1847,  entitled  "  An  act  to  raise  for  a  limited  time  an  additional 
military  force  and  for  other  purposes,  the  (Interior)  War  Department  is 
authorized  to  issue  for  military  services,  certificates  or  warrants,  in  two 
classes  of  cases,  one  of  one  hundred  and  sixty  acres  each,  the  other  di  forty 
acres  each. 

Herewith  you  will  receive  a  document  containing  a  form  of  the  warrant 
certificate  issued  by  the  War  Department,  a  copy  of  the  9th  section  of 
said  act,  and  some  suggestions  in  relation  to  locating,  accompanied  by  a 
form  of  affidavit  and  of  an  assignment. 

The  law  authorizes  these  certificates  or  warrants  to  be  located  at  any 
land  office  of  the  United  States,  and  in  order  to  facilitate  the  reception  and 
pjroper  location  of  them,  I  have  to  draw  your  attention  to  the  following : 

Ist.  The  location  of  the  certificate  or  warrant  must  be  made  on  lands 
"subject  to  private  entry,"  according  to  "legal  subdivisions,"  and  "in 
one  body." 

In  the  one  hundred  and  sixty  acre  warrants,  the  party  may  take  either 
a  whole  "  quarter  section^'  of  that  area,  or  two  adjoining  eighty  acre  tracts, 
or  may  even  select  the  smallest  legal  subdivisions,  if  in  "  one  body,"  and 
the  selection  does  not  exceed  one  hundred  and  sixty  acres.  The  selection 
always  to  be  in  as  compact  a  form  as  possible. 

2d.  The  law  expressly  forbids  the  location  of  a  warrant  upon  any  lands 
to  which  there  shall  be  "  a  pre-emption  right,"  or  upon  which  there  shall 
be  an  actual  settlement  and  cultivation." 

3d.  No  location  must  be  allowed  on  any  lands  which  are  reserved  or 
withdrawn  from  market  for  any  purpose  whatever,  nor  is  the  location 
admissible  upon  any  lands  where  the  minimum  is  greater  than  $1  25*  per 
acre,  as  the  law  intends  to  confine  the  location  to  the  general  class  of  un- 
claimed, unsettled  public  lands,  subject  io  private  entry  at  the  usual  mini- 
mum. 

ith.  On  the  presentation  of  the  warrant  certificate,  you  will  note  on  it 
the  date  when,  and  from  whom  received.  If  presented  by  an  assignee,  you 
will  see  that  the  assignment  bears  date  subsequent  to  the  warrant, — that  it 
is  substantially  in  form,  and  duly  acknowledged — where  not  acknowledged 
before  an  officer,  using  a  seal,  or  before  the  Register  or  Receiver,  a  certifi- 

*  |2  50,  may  now  be  located.  See  circular  August  28,  1848,  and  circular  23d 
March,  1852. 
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cate  of  magistracy,  under  seal,  must  be  produced.  If  presented  by  an 
attorney  of  the  warrantee  or  assignee — his  power  of  attorney  must  be  filed, 
properly  authenticated,  and  such  power  should  always  be  sent  on  with  the  pa- 
pers, and  on  the  party  designating  the  land  wanted  in  satisfaction  of  said  war- 
rant, you  will  examine  the  tract  and  plat  books,  and  if  the  tract  is  of  the  class 
authorized  to  be  located,  no  adverse  right  is  ascertained,  and  an  affidavit 
is  filed  that,  at  the  time  of  selection,  there  was  not  "an  actual  settlement 
and  cultivation  upon  any  part  of  the  said  land,"  &c.,  (see  form  of  affidavit 
annexed,  A,)  you  will  require  the  party  to  endorse  on  the  warrant  certifi- 
cate, (B,)  an  application  to  the  following  efifect : — 

*I,  A.  B.,  of ,  hereby  locate  the  containing acres,  in 

satisfaction  of  the  warrant  herein  mentioned. 

(Signed)  A.  B., 

with  date. 

To  be  attested  by  the  Register  and  Eeceiver. 

(A)   LAND    WARRANT   OERTOTICATE,  NO.  — . 

-,  being  desirous  of  locating  the ,  quarter  of  section  No. 


in  township  No. ,  of  range  No. ,  in  the  district  of  lands  subject 

to  sale  at  the  land  office  at ,  with  the  attached  military  land  warrant 

certificate  No. ,  issued  under  the  provisions  of  the  ninth  section  of 

the  Act  of  Congress,  approved  February  11,  1847,  do  solemnly ,  that 

from  my  own  knowledge  of  the  fact,  after  actual  inspection  of  the  said 

•tract  of  land,  on  or  about  the day  of ,  a.  d.  18 — ,  there  was 

not  at  that  time  an  actual  settlement  and  cultivation  upon  any  part  of  said 

land, nor  was  there  any  person  or  persons  residing  upon  it ; . 

And  I  do  verily  believe  that  there  is  no  actual  settlement  and  cultivation 

,  or  any  person  or  persons  residing  upon  any  part  of  said  land  at  this 

time. 

Subscribed  and  sworn  to  before  me,  this day  of ,  a.  d.  18 — . 

,  Register  of  the  Land  Office. 

I  request  my  patent  to  be  sent  to . 

If  before  the  expiration  of  thirty  days  from  the  date,  a  pre-emption  decla- 
ration or  other  prior  claim  is  ascertained  to  exist  to  the  land,  you  will 
apprize  the  party,  so  that  a  new  selection  may  be  made.  If  no  such  prior 
right  appears,  you  will  append,  under  the  application  of  the  party,  your 
certificate  to  the  following  eflfect : 

(B)   LAND    WARRANT,   NO.  — '. 

Register  and  Receiver's,  No.  — . 

Land  Office , 

We  hereby  certify.  That  the  attached  military  bounty  land  warrant.  No. 
was  on  this  day  received  at  this  Office,  from ,  of county, 


State  of .  ,  Register. 


-,  Receiver. 

I, ,  of county.  State  of ,  hereby  locate  the ,  of  sec- 
tion No. ,  in  township  No. ,  of  range  No. ,  in  the  district 

*  For  locating  warrants,  see  circular,  March  31 ,  1851,  (No.  608.)     For  assign- 
ments, &c.,  see  circulars,  March  23,  1852,  (No.  609,)  October  IT,  1853,  (No.  613,)  May 
3,  1855,  (No.  615,)  and  November  1,  1858,  (No.  617.) 
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of  lands  subject  to  sale  at  the  land  office  at ,  containing acres, 

in  satisfaction  of  the  attached  warrant  numbered . 

Witness  my  hand  this day  of ,  A.  D.  18 — . 

Attest : 

,  Eegister. 

,  Receiver. 

Land  Office , 

We  hereby  certify  that  the  above  location  is  correct,  being  in  accordance 

with  law  and  instructions.  ,  Receiver. 

,  Register. 

And  you  will  then  make  permanent  entries  on  your  books,  to  show  how 
the  lands  have  been  disposed  of.  • 

5th.  At  the  close  of  each  month,  succeeding  the  consummation  of  one  or 
more  locations,  you  will  make  a  return  to  the  general  land  office  of  the  war- 
rant certificates,  with  the  accompanying  evidence  of  such  location. 

The  law  allows  no  commissions  on  this  business,  and  as  it  has  no  connec- 
tion whatever  with  the  sales,  you  will  transmit  with  the  located  warrant 
certificates,  a  separate  monthly  return,  according  to  the  form  (B)  herewith. 

Very  respectfully,  your  obedient  servant, 

,  Commissioner. 

Note. — The  Secretary  of  the  Treasury  has  decided  that  a  soldier  may  use  his  own 
warrant  in  payment  for  land  to  which  he  claims  a  pre-emption  in  his  own  right- 
but  such  a  warrant  cannot  be  used  by  an  assignee  for  such  a  purpose. 


No.  605. 

Gbneeal  Land  Office, 
October  1,  184T. 

Gentlemen  : — ^In  view  of  recent  inquiries  at  this  Office,  the  following  is 
added  to  the  Circular  of  3d  June,  1847,  in  regard  to  locating  military 
warrants  under  the  Act  of  11th  February,  1847  :  (No.  126.) 

5th.  A  tract  of  a  greater  area  than  the  quantity  in  the  warrant,  may  be 
located,  if  the  excess  is  paid  for.    In  such  cases,  the  Receiver  will  issue 

his  receipt  ybr dollars,  in  full  for acres  of  the qiw/r- 

ter  of  section ,  township ,  range ,  heing  an  excess  in 

said  traxt  over  the  area  located  in  virtue  of  military  land  warrant  No. 
,  in  favor  of . 

The  receipt  must  be  numbered  and  accounted  for  as  usual,  but  no  cer- 
tificate of  purchase  of  a  corresponding  number  must  be  issued  by  the  Regis- 
ter for  the  excess. 

The  endorsement  on  the  warrant,  as  required  under  the  4th  section  of 
the  original  Circular,  should  be  adapted  to  this  class  of  cases,  as  follows  : 
I,  A.  B.,  of ,  hereby  locate  the ,  containing acres  in  satis- 
faction of  the  warrant  herein  mentioned,  having  paid  for  the  excess  as  per 

Receiver's  receipt,  No. ,  dated . 

(Signed)  A.  B.,  with  date. 

Very  respectfully, 

Your  obedient  servant, 

,  Commissioner. 

To  the  United  States  Register  and  Receiver. 
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No.  606. 

Circular  to  the  Registers  and  Receivers  of  the  United  States  Land  Offices. 

April  1,  1848. 

Gentlemen : — 51he  location  of  bounty  land  warrants  issued  under  the 
9th  section  of  the  Act  of  11th  February,  1847,  (No.  126,)  has  become  the 
subject  of  so  many  inquiries  from  the  officers  of  the  local  land  offices,  and 
from  private  individuals,  that  to  obviate  the  necessity  of  further  corres- 
pondence, it  is  deemed  advisable  to  issue  the  annexed  additional  circular 
of  instruction  in  reference  to  the  several  points  of  inquiry : 

1st.  The  warrant  certificates  issued  under  the  9th  section  of  the  Act  of 
11th  February,  1847,  by  the  decision  of  the  Secretary  of  the  Treasury,  may 
be  located  by  the  soldiers  themselves  upon  any  tracts  of  land  which  they 
may  be  entitled  to  enter  at  the  land  offices  under  the  general  pre-emption 
law,  whether  the  same  has  or  has  not  been  offered  at  public  sale.  This 
decision  does  not  embrace  any  of  the  public  lands  which  have  been  reserved 
for  any  special  purpose,  or  any  which  are  subject  to  pre-emption  under 
special  laWs,  or  any  the  pric6  of  which  exceeds  the  minimum  of  $1  25  per 
acre.  You  will,  therefore,  upon  the  establishing  of  a  pre-emption,  under 
the  Act  of  4th  September,  1841,  by  the  soldier  or  warrantee,  permit  the 
location  of  the  warrant  upon  the  tract.  If  the  area  of  the  tract  so  located 
be  greater  than  the  amount  of  the  warrant,  the  excess  is  to  be  paid  for,  and 
a  receipt  issued  by  the  Receiver,  agreeably  to  the  instructions  contained  in 
the  Circular  of  1st  October,  1847. 

2d.  An  assignee  of  a  warrant  can  make  his  location  only  upon  land 
which  is  "subject  to  private  entry."  The  provision  of  the  law  is,  that  no 
warrant  shall  be  located  upon  land  to  which  "  there  shall  be  a  pre-emption 
right,  or  upon  which  there  shall  be  an  actual  settlement  and  cultivation." 
The  construction  given  by  this  Office  to  this  provision  is,  that  its  intent 
was  to  prevent  interference  with  the  rights  of  a  third  person,  and  that  it 
was  not  intended  to  apply  to  an  individual  holding  a  warrant  as  assignee 
who  might  have  a  pre-emption  right,  or  a  settlement  and  cultivation  which 
would  entitle  him  to  a  pre-emption,  upon  a  tract  of  land  "subject  to  pri- 
vate entry."  You  will,  therefore,  when  an  assignee  of  a  warrant  makes 
application  to  locate  the  same  upon  a  tract  of  land  " subject  ib  private 
entry  "  to  which  he  has  a  pre-emption,  for  which  he  has  filed  a  declaratory 
statement,  or  upon  which  he  has  a  settlement  and  cultivation,  permit  him 
to  do  so.  If  the  tract  contains  an  excess  over  the  warrant,  the  Circular  of 
1st  October,  1847,  gives  you  instructions. 

3d.  When  the  holder  of  a  warrant  shall  insist  upon  making  a  location 
upon  a  tract  for  which  a  declaration  has  been  filed  by  another  person,  you 
will  permit  him  to  do  so.  The  affidavit  filed  by  such  applicant  is  of  more 
weight  than  the  bare  statement  of  the  alleged  pre-emptor,  and  no  evil  can 
possibly  result  from  this  course.  If  the  declaration  should  prove  to  be  that 
of  a  bona  fide  pre-emptor,  notwithstanding  said  affidavit,  the  pre-emptor 
will,  upon  duly  establishing  his  claim,  obtain  his  entry,  and  the  location 
by  the  warrant  must  yield.  In  such  cases  the  papers  may  be  retained  in 
your  office  until  the  expiration  of  the  year  allowed  the  pre-emptor  to  prove 
up,,and  the  case  noted  on  the  abstract. 

4th.  Any  legal  subdivisions  may  be  located  by  a  warrant  either  in  one 
or  different  sections  and  townships,  provided  the  several  tracts  are  "in  one 
body ;"  that  is,  contiguous,  or  separated  by  a  line, 

5th.  The  affidavit  required  of  the  locator  of  a  warrant  showing  that  the 
land  is  vacant,  may  be  made  either  by  the  party  himself  or  by  any  disinte- 
rested credible  -fitness  who  can  make  it  for  hira  to  the  satisfaction  of  the 
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Register  and  Receiver;  and  the  affidavit,  when  made  by  a  party  who  has 
a  pre-emption  right,  or  a  settlement  and  cultivation  in  his  own  right,  may 
be  modified  to  show  the  fact. 

6th.  The  date  of  location  entered  on  the  abstracts  should  agree  with  that 
of  the  location  made  by  the  party. 

I  am,  very  respectfully,  your  obedient  servant, 
Richard  M.  Young,  Commissioner. 
Register  and  Receiver  at . 


No.  607. 

Circular  in  relation  to  the  locatiqfi,  of  Military  Land  Warrants. 

Genbeal  Land  Office, 

AugQSt  28,  1848. 

Gentlemen :— In  pursuance  of  the  provisions  contained  in  the  annexed  act, 
(No.  155,)  you  will  permit  the  location  of  any  bounty  land  warrant  issued  by 
the  United  States  in  the  name  of  the  warrantee,  upon  one  legal  subdivision 
of  any  of  the  public  lands  subject  to  private  entry  and  held  at  a  price  ex- 
ceeding the  usual  minimum  of  $1  25  per  acre,  "reckoning  the  warrant 
at  one  dollar  and  twenty-five  cents  per  acre  for  the  number  of  acres  con- 
tained therein,"  the  party  paying  the  balance,  if  any,  in  money. 

The  provisions  of  the  following  act  apply  to  land  warrants  issued  for  ser- 
vices performed  in  the  revolutionary  war,  the  late  war  with  Great  Britain, 
and  the  war  with  Mexico;  and  when  the  location  is  desired  to  be  made 
upon  a  tract  of  land,  the  price  of  which  exceeds  the  usual  minimum — say 
a  quarter  section  containing  one  hundred  and  sixty  acres,  held  at  $2  50 
per  acre — the  warrant,  being  for  one  hundred  and  sixty  acres,  is  to  be  re- 
ceived as  of  the  value  of  $200,  and  ?200  to  be  paid  in  money.  An  eighth 
of  a  section  of  eighty  acres,  or  less,  can  be  located  in  full  satisfaction  of  a 
hundred  and  sixty  acre  warrant.  By  an  eighth  is  understood  the  east  or 
west  half  of  a  quarter-section.  The  north  or  south  half  of  a  quarter  is  not 
one  legal  subdivision,  but  two,  each  being  a  quarter-quarter  or  sixteenth, 
unless  it  shall  be  actually  so  designated  upon  the  plat  by  the  Surveyor- 
General. 

The  bounty  land  warrants  granted  for  services  performed  in  the  late  war 
with  Great  Britain  are  for  the  quantity  of  one  hundred  and  sixty  or  three 
hundred  and  twenty  acres ;  those  for  services  in  the  war  with  Mexico, 
for  forty  or  one  hundred  and  sixty  acres ;  and  those  granted  to  non-com- 
missioned officers  or  privates  in  the  revolutionary  war,  for  one  hundred 
acres.  Should  any  of  this  last  class  of  warrants  be  presented  for  location, 
the  party  can  take  but  one  legal  subdivision  in  satisfaction  thereof.  Where 
an  excess  is  to  be  paid  for,  you  will  please  follow  the  instructions  contained 
in  the  Circular  of  October  1,  1847;  and  where  the  warrant,  reckoning  at 
$1  25  per  acre,  would  amount  to  more  than  sufficient  to  pay  for  the  land 
located,  no  claim  exists  against  the  Government  for  the  excess. 

The  locations  under  this  law  are  intended  to  apply  more  particularly  to 
such  lands  as  the  Wyandot  Reserves  in  Ohio  and  Michigan,  and  the  Miami 
Reservations  in  Indiana ;  the  former  of  which  are  limited  at  $2  50  and 
the  latter  at  $2  per  acre,  also  to  alternate  sections  upon  rivers,  canals,  rail- 
roads, &o.,  where  such  lands  are  limited  at  a  price  above  the  usual  mini- 
mum of  f  1  25  per  acre,  and  where  such  lands  may  have  become  subject  to 
"private  entry."  Respectfully,  &c., 

Richard  M.  Young,  Commissioner. 

Register  and  Receiver,  Land  Office  at . 
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No.  608. 

Military  Bounty  Land. —  Oircidar  to  Registers  amd  Receivers. 

Genebal  Land  Offioe, 

March  31,  1851. 

Gentlemen : — By  the  Act  28th  September,  1850,  (No.  183,)  granting 
bounty  land  to  certain  officers  and  soldiers  who  have  been  engaged  in  the  mili- 
tary service  of  the  United  States,  the  warrantees,  or  their  heirs  at  law,  are  au- 
thorized to  locate  the  land  to  which  they  are  entitled,  at  any  Land  Office  of 
the  United  States,  in  one  body,  and  in  conformity  to  the  legal  subdivisions  of 
the  public  lands,  upon  any  of  the  public  lands  in  such  district  subject  to 
private  entry  on  the  3d  of  March,  1851.  It  is  also  provided,  that  no  land 
warrant  issued  under  the  provision  of  this  Act  shall  be  laid  upon  any  land 
of  the  United  States  to  which  there  shall  be  a  pre-emption  right,  or  upon 
which  there  shall  be  an  actual  settlement  and  cultivation,  except  with 
the  consent  of  such  settler,  to  be  satisfactorily  proven  to  the  proper  land 
officer. 

Further,  it  is  made  the  duty  of  the  Commissioner  of  this  Office,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  to 
cause  to  be  located,  free  of  expense,  any  warrant  which  the  holder  may 
transmit  to  this  Office  for  that  purpose,  in  such  State  and  land  district  as 
the  holder  or  warrantee  may  designate,  and  upon  good  farming  land,  so  far 
as  the  same  can  be  ascertained  from  the  maps,  plats,  and  field  notes  of  the 
surveyor,  or  from  any  other  information  in  the  possession  of  the  local 
office. 

Under  this  law  the  warrantees  or  their  heirs  at  law  can  locate  the  quan- 
tity to  which  they  are  entitled,  in  conformity  to  the  legal  subdivisions,  in- 
cluding forty-acre  tracts,  on  any  land  which  was  subject  to  entry  at  private 
sale  on  the  3d  of  March,  1851. 

They  cannot  take  tracts  cornering  on  each  other,  nor  can  they  be  permitted 
to  select  a  series  of  small  fractions  on  a  water-course,  Indian  boundary,  &c., 
as  the  law  requires  that  the  location  shall  be  in  one  body — that  is,  in  a  com- 
pact form. 

When  application  is  made 'to  locate  these  warrants  by  the  warrantee,  the 
applicant  should  make  oath  that  he  is  the  person  specified  in  the  warrant 
before  the  location  is  permitted. 

When  such  application  is  made  by  an  attorney  of  a  warrantee,  the  power 
of  attorney,  duly  authenticated,  must  be  filed  with  the  application;  and 
when  by  guardian  of  the  minors,  who  are  warrantees,  the  letters  of  guar- 
dianship, authenticated  by  the  proper  court,  must  in  like  manner  be  filed. 

When  the  warrantee  has  died  after  the  issuing  of  the  warrant,  and  before 
it  is  located,  proof  of  that  fact  must  be  adduced ;  and  if  he  died  intestate, 
proof  of  heirship  should  be  require.d,  which  proof  must  consist  of  the  cer- 
tificate of  a  court  having  probate  jurisdiction,  issued  under  the  seal  of  said 
court,  stating  the  time  of  the  death  of  the  warrantee,  and  the  name  of  each 
and  every  of  his  heirs  at  law,  designating  which  of  said  heirs  are  minors  or 
feme  coverts. 

Where  a  will  is  left,  a  duly  certified  copied  of  it,  with  letters  of  probate, 
must  be  presented,  and  in  either  case  full  authority  should  be  given  by  the 
heirs  or  devisees,  if  adults,  or  by  their  guardians,  if  minors,  to  the  proposed 
location.  The  same  rules  will  be  observed  by  persons  making  application 
to  this  or  your  office  by  letter  for  locations.  In  order  that  the  liberal  views  of 
congress  in  passing  this  law  may  be  carried  out,  and  every  expeuse  to  the 
warrantees  be  avoided  in  obtaining  the  benefit  granted  by  the  gratitude  of 
their  country  for  faithful  and  patriotic  service,  and  at  the  same  time  to 
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secure  to  the  hardy  and  enterprising  settlers  on  the  public  lands  the  fruits 
of  their  industry  and  privations,  tlie  Secretary  of  the  Interior  has  directed  : 

That  all  settlers  on  public  lands,  subject  to  entry  at  private  sale,  be  re- 
quested by  public  notice  to  come  forward  and  file  their  declaratory  state- 
ments, within  thirty  days  after  making  their  settlements  and  improvements, 
as  required  by  the  Pre-emption  Act  of  the  4th  September,  1841,  so  as  to 
secure  their  pre-emption  rights,  and  prevent  interference  by  the  location  of 
these  warrants — 

And  that  all  warrants  may  be  located  upon  the  land  applied  for  when 
subject 'io  private  entry  without  an  affidavit  as  to  whether  said  land  is  im- 
proved, and  after  having  been  so  located  said  warrants  shall  remain  in  the 
hands  of  the  land  officers  at  least  forty  days — 

If  at  the  end  of  that  time  there  is  n*  interference  by  those  locations  with 
pre-emption  claims  the  warrants  should  be  returned  to  this  Office  for  patent- 
ing— 

You  will  therefore  endorse  on  each  warrant  the  date  when,  and  the  tracts 
on  which  application  is  made  to  locate  it,  and  make  a  similar  note  on  the 
plat  and  in  your  tract-book  in  pencil — 

If  there  is  no  interference  within  the  time  above  mentioned  you  will 
make  those  notes  in  ink,  but  if  there  is,  you  will  make  a  new  location  of  the 
warrant  as  hereafter  directed. 

When  warrantees  apply  to  locate  the  improvements  of  others  they  must 
produce  the  written  assent  of  the  owners  of  such  improvements,  and  evi- 
dence satisfactory  to  you  that  such  owner  is  the  party  thus  assenting. 

Warrantees  can  locate  their  own  improvements,  and  where  such  war- 
rantees are  entitled  to  pre-emption  they  can  locate  their  warrants  on  their 
own  pre-emption  rights,  after  proving  up  their  pre-emptions  to  the  satisfac- 
tion of  the  land  officers  where  the  land  has  been  proclaimed  and  offered  at 
public  sale,  prior  to  the  3d  March,  1851. 

In  such  cases  where  the  minimum  price  is  more  than  $1  25  per  acre,  the 
warrantee  can  pay  up  in  cash  the  difference  between  the  cost  of  the  land 
and  the  amount  covered  by  the  warrant,  estimating  the  warrant  at  $1  25 
per  acre. 

When  the  tracts  applied  for  contain  more  than  the  quantity  expressed  in 
the  warrant,  the  warrantee  can  pay  for  the  excess  at  the  minimum  price 
under  the  instructions  heretofore  issued  in  relation  to  Mexican  warrants  in 
such  cases. 

When  the  tract  or  tracts  applied  for  contain  a  less  number  of  acres  than 
is  specified  in  the  warrant,  they  must  be  taken  in  full  satisfaction  of  the 
warrant. 

At  the  end  of  each  month  you  will  prepare  an  abstract  of  all  locations 
which  have  remained  on  hand  as  above  directed,  according  to  the  accom- 
panying form,  and  transmit  it  with  the  warrants  and  accompanying  papers 
to  this  Office. 

In  all  cases  where  application  is  made  to  this  Office  to  locate  these  warrants 
they  will  be  transmitted  to  you,  and  you  will  locate  them  on  good  farming 
land  as  shown  by  the  descriptive  notes,  and  in  every  thing  conform  to  the 
foregoing  instructions. 

Herewith  you  will  receive  the  form  of  a  notice,  which  you  will  cause  to 
be  published  once  a  week  for  six  weeks,  in  two  of  the  newspapers  of  most 
extensive  circulation  in  your  district. 

Each  of  these  papers  will  be  allowed  $ for  this  publication  for  the 

period  mentioned. 

When  the  service  is  completed  they  should  send  their  accounts  therefor 
to  this  Office,  with  the  first  and  last  numbers  of  the  paper  containing  the 
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publication,  and  they  will  be  paid  by  an  order  on  the  nearest  disbursing 
agent  of  the  Government. 

By  a  clause  in  the  1st  section  of  the  Act  making  appropriations  for  the 
support  of  the  Government  for  the  fiscal  year  ending  30th  June,  1852, 
approved  3d  March,  1851,  (No.  188,)  it  is  enacted,  that  no  warrant  for 
bounty  land  issued  under  the  Act  of  28th  September,  1850,  or  by  virtue 
of  any  other  Act  of  Congress,  shall  be  located  on  any  land  which  had 
not  theretofore  been  brought  into  market,  and  then  subject  to  private  entry, 
so  that  no  land  can  be  located  under  the  Bounty  Land  Law  of  28th  Sep- 
tember, 1850,  or  any  other  law  granting  bounty  land,  except  that  which  had 
been  proclaimed  and  oflFered  for  sale  prior  to  the  3d  March,  1851. 
Very  respectfully,  your  obedient  servant. 

J.  BuTTERFiELD,  Commissioner. 

Kegister  and  Receiver  at' . 

Military  Bounty  Land. — Pre-emption  Rights. 

General  Land  Office, 

March  31,  1851.- 

In  order  that  the  liberal  views  of  Congress,  in  passing  the  Act  of  28th 
September,  1850,  (No.  183,)  granting  bounty  land  to  certain  officers  and 
soldiers  who  have  been  engaged  in  the  military  service  of  the  United 
States,  may  be  carried  out,  and  every  expense  to  the  warrantees  be  avoided 
as  far  as  possible  in  obtaining  the  benefits  granted  by  the  gratitude  of  their 
country  for  faithful  and  patriotic  services,  and  at  the  same  time  to  secure 
to  the  hardy  and  enterprising  settlers  on  the  public  lands  the  fruits  of 
their  industry  and  privations,  the  Secretary  of  the  Interior  has  directed  : 

That  public  notice  be  given  to  all  settlers  on  public  lands  subject  to 
private  entry  to  come  forward  and  file  their  declaratory  statements  within 
thirty  days  after  making  their  settlements  and  improvements  as  required 
by  the  Pre-emption  Act  of  4th  September,  1841,  so  as  to  secure  their  pre- 
emption rights,  and  prevent  interference  by  the  location  of  these  warrants. 

And  that  all  warrants  may  be  located  upon  the  land  applied  for  if  sub- 
ject to  private  entry  on  the  3d  March,  1851,  without  an  affidavit  as  to 
whether  said  land  is  improved  or  not;  and  after  having  been  so  located, 
said  warrants  shall  remain  in  the  hands  of  the  land  officers  at  least  forty 
days.  If  at  the  end  of  that  time  there  is  no  interference  by  those  locations 
with  pre-emption  claims,  or  otherwise,  the  warrants  will  be  returned  to 
this  Office  for  patenting ;  but  if  thef o  is  such  interference  a  new  location 
will  be  made. 

Warrantees  can  locate  'their  warrants  on  their  own  pre-emption  rights 
where  the  land  was  proclaimed  and  offered  at  public  sale  prior  to  3d  March, 
1851,  and  where  the  minimum  price  of  the  land  is  more  than  one  dollar 
and  twenty-five  cents  per  acre,  can  pay  in  cash  the  difference  between  the 
cost  of  the  land  and  the  amount  covered  by  the  warrant,  estimating  the 
warrant  at  $1  25  per  acre.  No  pre-emption  rights  attach  to  the  alternate 
sections  reserved  to  the  United  States  along  the  routes  of  railroads  or 
canals. 

Where  application  is  made  to  this  Office  by  the  warrantee  to  locate  the 
warrant,  the  applicant  should  designate  the  land  district,  section  of  country, 
or  particular  tract  on  which  he  wishes  the  location  made,  and  where  the 
tract  is  specified  it  would  be  well  to  designate  several  others  in  the  order  in 
which  they  are  desired,  that  in  case  the  tract  first  selected  shall  have  been 
taken,  the  warrant  tJan  be  located  upon  the  first  of  the  others  which  may 
be  vacant,  without  further  delay.  In  these  cases  the  affidavit  of  the  appli- 
cant, taken  before  an  officer  competent  to  administer  oaths,  that  he  is  the 
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identical  person  mentioned  in  the  warrant,  must  accompany  the  application. 
The  same  rules  must  be  complied  with  where  application  by  letter  is  made 
to  the  district  land  officers.  Where  such  application  is  made  by  the  at- 
iorney,  guardian,  executor,  &c.,  the  evidence  duly  certified  of  their  autho- 
rity to  act  must  also  accompany  the  application. 

By  a  clause  in  first  section  of  the  act  making[appropriations  for  the  support 
of  the  Grovernment  for  the  fiscal  year  ending  30th  June,  1852,  approved 
3d  March,  1851,  (No.  188,)  it  is  enacted  that  no  warrant  for  bounty  land 
issued  under  the  Act  of  28th  September,  1850,  or  by  virtue  of  any  other 
act  of  Congress,  shall  be  located  on  any  land  which  had  not  theretofore 
been  brought  into  market  and  then  subject  to  private  entry,  so  that  no 
land  can  be  located  under  the  Bounty  Land  Law  of  28th  September,  1850, 
or  any  other  law  granting  bounty  land^  except  that  which  had  been  pro- 
claimed and  oflFered  for  sale  prior  to  the  3d  of  March,  1851. 

J.  BuTTERFiELD,  Commissioner. 

Gbheeal  Land  Office, 

April  4,  1851. 

Numerous  applications  having  been  made  to  this  Office  for  information 
in  relation  to  the  manner  in  which  land  warrants  under  the  Act  of  28th 
September,  1850,  should  be  located,  the  following  answers  thereto  have 
been  prepared,  to  wit : 

There  are  three  modes  by  which  these  locations  may  be  made : 

1st.  By  the  warrantee  in  person ; 

2d.  By  the  warrantee  through  the  agency  of  this  Office ; 

3d.  By  an  agent  or  attorney. 

If  the  first  or  second  mode  is  adopted,  the  application  must  be  made  in 
writing,  specifying  the  tract,  land  district,  or  section  of  country  in  which 
the  location  is  desired,  and  be  accompanied  by  an  affidavit  according  to  the 
following  form.  No.  1 . 

Where  the  third  mode  is  adopted,  a  power  of  attorney  must  be  produced, 
executed  by  the  warrantee  in  the  presence  of  a  witness,  according  to  the 
following  form,  No.  2,  which  power  of  attorney  must  be  acknowledged,  or 
proved  as  the  case  may  be,  before  some  officer  authorized  to  take  the 
acknowledgment  of  deeds,  according  to  form  No.  3  or  4. 

In  all  cases  the  patents  will  be  transmitted  to  the  land  office  where  the 
location  is  made,  unless  special  directions  to  the  contrary  be  given. 

J.  Btjtterpield,  Commissioner. 

FORM   NO.    1. 

State  of ,  county  of — . 

Before  me  (a  justice  of  the  peace  or  other  officer  authorized  to  take  affi- 
davits,') personally  appeared  (hei-e  insert  the  name  of  warrantee,')  who  being 
duly  sworn,  deposes  and  says,  that  he  is  the  identical  (here  insert  name  of 

warrantee,)  to  whom  warrant  No. for acres  under  the  Act 

of  September,  1850,  was  issued  on  the day  of 185 — ,  and 

who  now  applies  to  locate  the  same. 

(Affiant's  signature.) 

Sworn  to  and  subscribed  before  me  this  — j —  day  of ,  185 — . 

(OfScer'a  signature.) 

FORM  NO.   2. 
Know  all  men  by  these  presents,  that  I,  (Jiere  insei^  the  name  of  war- 
rantee) of  the  county  of and  State  of ,  do  hereby  constitute 

and  appoint  of my  true  and  lawful  attorney,  for  me,  and 
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in  my  name,  to  locate  land  warrant  No. for acres  of  land, 

which  issued  under  the  Act  of  September,  1850. 

[Power  of  substitution  may  be  inserted  if  desired.] 
Signed  in  presence  of 


(Warrantee's  signature.) 


FORM  NO.   3. 

State  of ,  county  of  • 


On  this day  of ,  in  the  year ,  personally  appeared 

(here  insert  name  of  warrantee,)  and  acknowledged  the  within  power  of 
attorney  to  be  his  act  and  deed,  and  I  certify,  that  I  well  know  the  said' 
(here  insert  the  name  of  warrantee,')  and  that  he  is  the  same  person  who 
is  described  in  the  within  power,  and  who  executed  the  same. 

(Officer's  signature.) 

FORM   NO.   4. 

State  of ,  county  of  - 


I  hereby  certify,  that  on  this day  of ,  in  the  year !■, 

personally  came  before  me  (here  insert  the  name  of  witness")  and  (here 
insert  the  name  of  warrantee;)  and  the  said  (here  insert  the  name  of 
witness,)  being  well  known  to  me,  was  duly  sworn  by  me,  and  on  his  oath 
declared  and  said  that  he  well  knew  the  said  (here  insert  the  name  of  war- 
rantee,) and  that  he  was  the  same  person  described  in,  and  who  executed 
the  within  power  of  attorney,  and  his  testimony  was  to  me  satisfactory 
evidence  of  that  fact,  and  the  said  (here  insert  the  name  of  warrantee,) 
thereupon  acknowledged  the  said  power  to  be  his  act  and  deed. 

(Officer's  signature.) 


No.  609. 

Forms  and  Regulations  for  the  Assignment  of  Land  Warrants  and  Loca- 
tions. 

General  Land  Office, 

March  23,  1852. 

By  the  first  section  of  the  act  of  Congress,  entitled  "  An  act  making 
land  warrants  assignable,  and  for  other  purposes,"  approved  March  22, 
1852,  (No.  190,)  it  is  provided:  "That  all  warrants  for  military  bounty 
land  which  have  been,  or  may  hereafter  be  issued,  under  any  law  of  the 
United  States,  and  all  valid  locations  of  the  same,  which  have  been,  or 
may  hereafter  be  made,  are  hereby  declared  to  be  assignable,  by  deed  or 
instrument  of  writing,  made  and  executed  after  the  taking  effect  of  this 
act,  according  to  such  form,  and  pursuant  to  such  regulations,  as  may  be 
prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  as  to  vest 
the  assignee  with  all  the  rights  of  the  original  owners  of  the  warrant  or 
location." 

In  accordance  with  the  provisions  of  this  section,  the  following  form^* 
jj  are  prescribed  for  the  assignment  of  the  warrants  and  locations  referred  to, 
to  wit : — 

No   1. — FORM   FOR   THE   ASSIGNMENT   OF   THE  WARRANT. 

For  value  received,  I,  A.  B.,  to  whom  the  within  warrant,  No. ,  was 

issued,  do  hereby  sell  and  assign  unto  C.  D.,  of ,  and  to  his  heirs 

*  See  No.  612. 
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and  assigns  forever,  the  said  warrant,  and  authorize  him  to  locate  the  sanTe, 
and  receive  a  patent  therefor. 

Witness  my  hand  and  seal,  this day  of ,  185 — . 

Attest :  A.  B.     fsEAL.T 

E.  F. 
G.  H. 

Form  of  acknowledgment  where  the  vendor  is  known  to  the  officer  taking  the  acknowledg- 
ment. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  personally 

came,  (Jiere  insert  the  name  of  the  warrantee,')  to  me  well  known,  and 
acknowledged  the  foregoing  assignment  tp  he  his  act  and  deed ;  and  I  cer- 
tify, that  the  said,  (here  insert  the  name  of  warrantee,)  is  the  identical 
person  to  whom  the  within  warrant  issued,  and  who  executed  the  foregoing 
assignment  thereof. 

(Officer's  signature.) 

Form  of  acknowledgment  where  the  vendor  is  not  known  to  the  officer,  and  his  identity  has 

to  be  proved. 

State  of ,  County  of . 

On  this  day  of ,  in  the  year  ,  before  me,  per- 
sonally came,  (here  insert  the  name  of  the  warrantee,)  and  {here  insert  the 
name  and  residence  of  a  witness,)  and  the  said,  (here  insert  the  name  of 
the  witness,)  being  well  known  to  me  as  a  credible  and  disinterested  person, 
was  duly  sworn  by  me,  and  on  his  oath  declared  and  said,  that  he  well  knows 
the  said,  (here  insert  the  name  of  the  warrantee,)  and  that  he  is  the  same 
person  to  whom  the  within  warrant  issued,  and  who  executed  the  foregoing 
assignment,  and  his  testimony  being  satisfactory  evidence  to  me  of  that 
fact,  the  said,  (here  insert  the  name  of  the  warrantee,)  thereupon  acknow- 
ledged the  said  assignment  to  be  his  act  and  deed. 

(Officer's  signature.) 

No.    2. — FORM  FOE  THE    ASSIGNMENT  OF   THE  LOCATION. 

For  value  received,  I,  A.  B.,  to  whom  the  within  certificate  of  location 
was  issued,  do  hereby  sell  and  assign  unto  C.  D.,  and  to  his  heirs  and  as- 
signs forever,  the  said  certificate  of  location,  and  the  warrant  and  land 
therein  described,  and  authorize  him  to  receive  the  patent  therefor. 

Witness  my  hand  and  seal,  this day  of ,  185-. 

Attest :  A.  B.     Fseal.] 

E.  F. 
G.  H. 

Form  of  acknowledgment  where  the  vendor  is  personally  known  to  the  officer,  taking  the 


same. 


State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  person- 
ally came,  (here  insert  the  name  of  the  person  to  whom  the  certificate  of  loca- 
tion issued^  to  me  well  known,  and  acknowledged  the  foregoing  assignment 
to  be  his  act  and  deed ;  and  I  certify,  that  the  said,  (here  insert  the  name 
of  the  person  to  whom  the  certificate  of  location  issued,)  is  the  identical 
person  to  whom  the  within  certificate  of  location  issued,  and  who  executed 
the  foregoing  assignment  thereof. 

(Officer's  signature.) 
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Form  of  acknowledgment  where  the  vendor  is  not  piraonally  known  to  the  officer,  and  where 
his  identity  has  to  be  proved. 


State  of ,  Comity  of . 

On  this day  of ,  in  the  year ,  before  me,  person- 
ally came,  (here  insert  the  name  of  the  person  to  whom  the  certificate  of 
location  issued,)  and,  (here  insert  the  name  and  residence  of  a  witness,') 
and  the  said,  (here  insert  the  name  of  the  witness,)  being  well  known  to  me 
as  a  credible  and  disinterested  person,  was  duly  sworn  by  me,  and  on  his 
oath  declared  and  said  that  he  well  knows  the  said,  (here  insert  the  name 
of  the  person  to  whom  the  certificate  of  location  issued,)  and  that  he  is  the 
same  persafi  to  whom  the  within  certificate  of  location  issued,  and  who 
executed  the  foregoing  assignment ;  and  his  testimony  being  satisfactory 
evidence  to  me  of  that  fact,  the  said,  (here  insert  the  name  of  the  person  to 
whom  the  certificate  of  location  issued,)  thereupon  acknowledged  the  said 
assignment  to  be  his  act  and  deed. 

(Officer's  signature.) 

Assignment  No.  1,  and  acknowledgment,  must  be  endorsed  upon  the 
warrant,  and  No.  2,  and  acknowledgment,  upon  the  certificate  of  location ; 
and  must  be  attested  by  two  witnesses,  acknowledged  before  a  Register  or 
Receiver  of  a  Land  Office,  a  Judge  of  a  Court  of  Record,  a  Justice  of  the 
Peace,  or  a  Commissioner  of  Deeds,  resident  in  the  State  from  which  he 
derives  his  appointment ;  and  in  every  instance  where  the  acknowledgment 
is  made  before  either  of  the  officers  above  specified,  except  the  Register  or 
Receiver  of  a  land  office,  it  must  be  accompanied  by  a  certificate,  under 
seal  of  the  proper  authority,  of  the  official  character  of  the  person  before 
whom  the  acknowledgment  was  made,  and  also  of  the  genuineness  of  his 
signature. 

All  assignments  of  bounty  land  warrants,  issued  under  the  Act  of  Sep- 
tember 28,  1850,  made  before  the  date  of  this  act,  are  invalid  and  void. 

The  same  section  provides,  "  that  any  person  entitled  to  pre-emption 
right  to  dny  land,  shall  be  entitled  to  use  any  such  land  warrant  in  pay- 
ment of  the  same,  at  the  rate  of  $1  25  per  acre  for  the  quantity  of  land 
therein  specified." 

By  this  provision,  all  persons  entitled  to  pre-emption,  whether  on  offered 
or  unoffered  lands,  can  use  a  military  bounty  land  warrant  in  payment  for 
the  tract  pre-empted,  reckoning  the  said  warrant  at  $1  25  per  acre  for  the 
quantity  therein  specified,  whether  the  land  so  claimed  is  at  the  usual  or 
enhanced  minimum. 

Should  the  area  of  the  tract  claimed  exceed  the  amount  called  for  in  the 
warrant,  the  pre-emptor  will  have  to  pay  for  the  excess  in  cash ;  but  if  it 
should  fall  short,  he  is  not  entitled  to  a  refunding  of  the  excess. 

It  is  further  provided  by  the  same  section,  "  that  the  warrants  which 
have  been,  or  may  hereafter  be  issued,  in  pursuance  of  said  laws  or  of  this 
act,  may  be  located,  according  to  the  legal  subdivisions  of  the  public  lands, 
in  one  body,  upon  any  lands  of  the  United  States  subject  to  private  entry 
at  the  time  of  such  location,  at  the  minimum  price :  Provided  further, 
That  when  said  warrants  shall  be  located  on  lands  which  are  subject  to 
entry  at  a  greater  minimum  than  $1  25  per  acre,  the  locator  of  said  war- 
rant shall  pay  to  the  United  States,  in  cash,  the  difi"ererice  between  the 
value  of  such  warrants  at  81  25  per  acre,  and  the  tract  of  land  located  on." 

By  these  provisions,  where  the  lands  are  subject  to  private  entry  at 
$1  25  per  acre,  the  holder  of  an  eighty-acre  warrant  can  take  any  two 
forty-acre  lots,  forming  a  compact  body  of  eighty  acres ;  and  the  holder  of 
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a  warrant  for  one  hundred  and  sixty  acres  can  take  two  eigtty-acre,  or  four 
forty-acre  tracts,  forming  a  compact  body  of  one  hundred  and  sixty  acres. 

Where  the  minimum  price  of  the  lands  subject  to  private  entry  proposed 
to  be  located,  is  more  than  $1  25  per  acre,  the  holder  of  the  warrant  can 
locate,  in  accordance  with  the  instructions  contained  in  the  foregoing  para- 
graph, the  quantity  specified  in  the  warrant,  by  paying  the  difference  in 
cash.- 

This  act  does  not  authorize  the  holder  of  an  eighty-acre  warrant  to  locate 
therewith  a  forty-acre  tract  of  land,  at  $2  50  per  acre,  in  full  satisfaction 
thereof,  but  he  must  locate,  by  legal  subdivisions,  the  compact  body  of 
eighty  acres,  as  near  as  may  Jje,  and  pay  the  difference  in  cash.  So  also 
of  one  hundred  and  sixty-acre  warranto. 

Each  warrant  is  to  be  distinctly  and  s^arately  located,  so  that  it  follows 
that  no  hody  of  land  can  be  located  by  an  assignee  of  various  warrantees, 
with  a  number  of  warrants;  nor  can  a  pre-emptor  in  any  case  use  more 
than  one  warrant  in  the  location  of  the  land  pre-empted  by  him,  and  the 
excess,  if  any,  must  be  paid  for  by  him  in  cash. 

The  second  section  of  this  act  provides,  "  that  the  Registers  and  Re- 
ceivers of  the  land  offices  shall  hereafter  be  severally  authorized  to  charge 
and  receive  for  their  seryices  in  locating  all  military  bounty  land  warrants, 
issued  since  the  11th  day  of  February,  1847,  the  same  compensation  or  per 
centage  to  which  they  are  entitled  by  law,  for  sales  of  the  public  lands  for 
cash,  at  the  rate  of  f  1  25  per  acre,  the  said  compensation  to  be  hereafter 
paid  by  the  assignees  or  holders  of  such  warrants." 

The  third  section  of  this  act  provides,  "  that  Registers  and  Receivers, 
whether  in  or  out  of  office  at  the  passage  of  this  act,  or  their  legal  repre- 
sentatives, in  case  of  death,  shall  be  entitled  to  receive  from  the  Treasury 
of  the  United  States,  for  services  heretofore  performed  in  locating  military 
bounty  land  warrants,  the  same  rate  of  compensation  provided  in  the  pre- 
ceding section  for  services  hereafter  to  be  performed,  after  deducting  the 
amount  already  received  by  such  officers,  under  the  act  entitled,  '  An  act  to 
requir§J;he  holders  of  military  land  warrants  to  compensate  the  land  officers 
of  the  United  States  for  services  in  relation  to  the  location  of  those  war- 
rants,' approved  May  17,  1848  :  Provided,  That  no  Register  or  Receiver 
shall  receive  any  compensation  out  of  the  Treasury  for  past  services,  who 
has  charged  and  received  illegal  fees  for  the  location  of  such  warrants  : 
And  provided  further,  That  no  Register  or  Receiver  shall  receive  for  his 
services,  during  any  year,  a  greater  compensation  than  the  maximum  now 
allowed  by  law." 

Where  parties  may  desire  to  avail  themselves  of  the  privilege  of  having 
their  warrants  located  through  this  Office,  as  provided  for  by  the  Act  of 
28th  September,  1850,  they  must  take  the  necessary  steps  to  pay  to  the 
Register  and  Receiver  the  fees  to  which  they  are  entitled.  The  same 
course  must  be  observed  by  persons  remote  from  the  district  land  offices,  in 
making  applications  by  letter  to  those  officers.  Without  the  payment  of 
those  fees,  the  warrants  cannot  be  located. 

By  the  terms  of  this  law,  the  fees  are  as  follows : — 

For  a    40  acre  warrant,  fifty  cents  each  to  Register  and  Receiver — total  $1  GO 

For  an  80  "  one  dollar     "  "  "  "        2  00 

For  a  160  "  two  dollars  "  "  "  "        4  00 

J.  Btjtterfield,  Commissioner. 

P.  S. — Numerous  applications  having  been  made  for  authority  to  sell 
warrants  and  locations  under  powers  of  attorney,  the  following  forms  are 
prescribed  for  that  purpose,  which,  however,  must  invariably  be  endorsed 
on  the  warrant,  or  they  will  not  be  recognized. 


TITLE   10.]  MILITARY  BOUNTY  LAND  WARRANTS.  589 

No.   3. — ^FORM    OP  A  POWER  OP  ATTORNEY. 

Know  all  men  by  these  presents,  that  I,  (here  insert  the  name  of  war- 
rantee,') of  the  county  of ,  and  State  of ,  do  hereby  consti- 
tute and  appoint ?— ,  of ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  sell  and  convey  the  within  land  warrant,  No. ,  for 

acres  of  land,  which  issued  under  the  Act  of  September,  1850. 

Signed  in  presence  of 

(Warrantee's  signature.) 

The  acknowledgment  of  this  power  of  attorney  must  be  taken  and  cer- 
tified in  the  same  manner  as  the  acknowledgments  of  the  sales  of  the 
warrant  or  certificate  of  location  hereinbefore  prescribed,  and  must  also  be 
endorsed  on  the  warrant. 

J.  BuTTERPiELD,  Commissioner. 


No.  610. 

Circular. 

Genebal  Land  Office, 

April  2,  1852. 

Gentlemen  : — Enclosed  you  will  receive  the  "  forms  and  regulations  for 
the  assignment  of  land  warrants  and  locations,"  and  for  the  location  of 
those  warrants  under  the  Act  of  22d  March,  1852,  (No.  190.) 

These  forms  and  regulations  will  be  strictly  complied  with  in  all  cases, 
and  all  the  evidence  in  each  case  must  be  complete  in  itself. 

Where  assignments  are  made  under  powers  of  attorney,  the  power  of  at- 
torney must  be  endorsed  on  the  warrant  or  certificate  of  location,  the  iden- 
tity of  the  principal  must  be  established  as  in  cases  of  assignments,  and  the 
acknowledgment  executed  and  certified  in  the  same  manner. 

The  regulations  in  the  enclosed  circular,  relative  to  the  locations  of 
these  warrants,  will  govern  you  in  all  cases  under  this  law,  but  are  not  in- 
tended, and  must  not  be  regarded,  as  aflFecting  in  any  manner  the  rights 
and  privileges  granted  by  the  Act  of  14th  August,  1848,  (No.  155,)  and 
the  instructions  under  it,  so  far  as  the  class  of  cases  therein  referred  to  are 
concerned,  which  remain  intact. 

Each  warrant  must  be  located  on  a  compact  body  of  land;  hence,  tracts 
that  lie  diagonally  to  each  other,  that  is,  touch  only  at  the  corners,  cannot 
be  located ;  and  where  a  residuary  tract  less  than  the  amount  called  for  in 
the  warrant  is  applied  for,  it  must  be  taken  in  full,  satisfaction  of  the  war- 
rant. 

This  act  authorizes  you  to  charge  and  receive  for  your  services,  in  locat- 
ing all  military  bounty  land  warrants,  the  same  compensation,  or  per  cent- 
age,  to  which  you  are  entitled  by  law  for  sales  of  public  lands  for  cash,  at 
the  rate  of  II  25  per  acre,  the  said  compensation  to  be  hereafter  paid  by 
the  assignees  or  holders  of  such  warrants. 

This  authorizes  each  of  you  to  charge  one  per  cent,  on  the  amount  that 
the  land  would  have  brought  if  paid  for  in  cash.  Hence,  where  a  tract 
containing  eighty  acres  is  located  by  an  eighty  acre  warrant,  you  will  each 
charge  one  dollar ;  if  it  contains  seventy  acres,  you  will  each  charge  eighty- 
seven  and  a  half  cents;  but  if  it  contains  one  hundred  acres,  you  should 
require  the  twenty  acres  additional  to  be  paid  for,  and  each  charge  the 
holder  of  the  warrant  one  dollar,  as  you  will  obtain  the  balance  of  your  per 
centage  on  the  cash  payment. 

In  your  quarterly  accounts,  the  Keceiver  will  charge  himself  with  the 
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amount  of  fees  received  by  both,  and  credit  himself  with  the  per  centage 
to  which  both  are  entitled,  for  fees  and  sales,  not  exceeding  twenty-five 
hundred  dollars  to  each  per  annum,  the  amount  of  per  centage  allowed  by 
law ;  any  amount  beyond  that  sum,  either  for  fees  or  per  centage,  will  go 
into  the  Treasury. 

The  accounts  of  the  several  land  officers,  for  the  amounts  to  which  they 
are  respectively  entitled  for  services  rendered  prior  to  the  passage  of  this 
act,  will  be  adjusted,  and  the  amounts  remitted  to  them  in  drafts  from  the 
Treasury  as  soon  as  practicable. 

In  all  cases  located  since  the  passage  of  the  act,  and  before  the  receipt 
of  these  instructions,  the  patents  will  not  be  delivered  till  the  fees  are  paid, 
and  you  will  please  so  notify  the  parties' interested,  and  in  no  case  will  the 
patent  be  delivered  without  the  surrender  of  the  certificate  of  location. 

Kespectfully,  your  ob't  serv't, 

J.  BuTTERPiELD,  Comlnissioner. 

Register  and  Receiver  at . 


Wo.  611. 

Circular  to  Registers  and  Receivers,  under  the  Act  of  Congress  approved 
^d  March,  1853,  entitled  "An  Ad  to  authorize  the  correction  of  errone- 
ous locations  of  Military  Bounty  Land  Warrants  hy  actual  settlers  on 
public  lands  in  certain  cases." 

General  Land  Office, 
April  20,  1B53. 

Gentlemen  : — By  the  first  section  of  the  act  above  referred  to,  (No.  225,) 
you  will  perceive  that  relief  is  extended  only  to  such  as  were  actually  settled 
upon  the  land^n'or  to  their  attempt  to  locate  it  at  the  Land  Office,  and,  to 
entitle  any  one  to  a  change  of  entry  to  the  land  actually  settled  upon  and 
improved  by  him,  (if  it  be  vacant,  and,  if  not,  to  any  other  vacant  land,) 
he  must  prove  that  to  be  the  fact.  His  own  affidavit  to  that  effect  alone  will 
not  be  sufficient,  but  must  be  supported  by  the  best  corroborative  disinte- 
rested testimony  he  can  procure.  This  evidence  and  affidavit  may  be  taken 
before  either  of  you,  before  a  justice  of  the  peace,  or  an  officer  using  a  seal 
authorized  to  administer  oaths.  If  before  a  justice  of  the  peace,  a  certifi- 
cate of  magistracy,  under  seal,  from  the  clerk  of  the  proper  court,  must 
accompany  the  proof.  If  the  tract  actually  entered  has  not  been  patented, 
the  party  must  surrender  the  certificate  of  location,  and  make  oath  before 
either  of  the  officers  indicated  above  that  he  has  not  sold  or  encumbered 
the  title  to  the  land  in  any  way  whatever ;  if  it  has  been,  he  must  surrender 
the  patent,  with  his  relinquishment  to  the  United  States  endorsed  thereon, 
and  in  addition  to  his  own  affidavit  procure  a  certificate,  under  seal,  from 
the  recorder  of  deeds  for  the  county  in  which  the  land  is  situated,  that 
there  is  no  conveyance  or  encumbrance  of  any  kind  of  the  land  on  record 
in  his  office.  This  evidence,  with  your  own  opinion  as  to  the  existence  of 
the  mistake,  and  the  credibility  of  each  witness,  you  will  forward  to  this 
Office  for  its  decision. 

2d.  By  the  2d  section,  the  provisions  of  the  Acts  of  3d  March,  1819, 
(No.  11,)  and  the  24th  May,  1828,  (No.  19,)  are  extended  for  the  relief 
of  any  locator  of  a  warrant,  and  in  acting  under  it  you  will  be  governed 
by  the  instructions  from  this  Office  of  the  31st  August,  1830,  (Laws  and 
Instructions,  part  2d,  pp.  430  to  434  inclusive.) 

3d.  In  neither  class  of  cases  will  the  party  be  entitled  to  the  return  of 
any  purchase-money  which  he  may  have  paid  upon  the  original  location, 
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and  if  the  area  of  the  tract  to  which  the  change  of  location  is  desired  be 
greater  than  that  of  the  original,  and  exceeds  the  quantity  called  for  by 
the  warrant,  the  excess  in  price  must  be  paid. 

4th.  These  changes  of  location  you  will  bring  in  as  "addenda"  to  your 
monthly  abstracts,  with  reference  to  the  letter  from  this  Office  authorizing 
them. 

5th.  The  general  tenor  of  the  laws  in  relation  to  the  sale  and  disposition 
of  the  public  lands  evidently  contemplates  a  division  of  labor  between  the 
Kegister  and  Receiver,  and  that  in  the  discharge  of  their  respective  duties 
each  should  be  a  check  upon  the  other;  and  as  the  fees  of  Registers  and 
Receivers  for  their  services  in  locating  warrants  are  equal,  it  is  but  fair 
that  therfe  should  be  a  corresponding  division  of  the  labor ;  it  is  therefore 
hereby  made  th6  duty  of  the  Register  to  receive  the  warrants  and  applica- 
tion of  the  party,  issue  the  certificate  of  location,  enter  the  location  upon 
the  tract  and  plat  books,  and  then,  each  day,  after  the  close  of  the  office 
for  sales  and  locations,  to  hand  the  warrants  to  the  Receiver,  who  shall 
then  proceed  to  make  up  the  abstracts  for  daily  examination  as  hereinafter 
required,  and  rendition  at  tte  expiration  of  each  month. 

6th.  The  Register  is  hereby  required  to  post  the  books  of  his  office  each 
day,  and  the  examination  of  certificates,  receipts  ai»d  applications  with 
each  other,  and  with  the  plat  and  tract  books  as  also  of  the  certificates  of 
the  location  of  warrants  with  the  application  of  the  purchaser  and  the  plat 
and  tract  books,  is  required  to  be  made  daily,  and  the  Receiver  is  required 
on  the  respective  monthly  abstracts  of  certificates  issued  and  warrants  lo- 
cated, to  certify  that  these  duties  have  been  complied  with. 

Very  respectfully, 

John  Wilson,  Commissioner. 

Register  and  Receiver  at  — — . 


No.  612. 

CircMlar, 

Genbeal  Land  Office, 

October  14,  1852. 

G-entlemen  : — Numerous  applications  having  been  made  to  this  Office 
on  the  subject,  it  has  been  decided,  on  full  consideration,  to  recognize 
assignments  of  land  warrants,  when  executed  before  two  witnesses  and 
acknowledged  before  a  notary  public ;  in  all  cases,  however,  to  be  accom- 
panied by  a  certificate,  under  seal,  from  the  proper  authority,  of  the  official 
character  of  the  notary  at  the  time  of  taking  such  acknowledgments,  and 
of  the  genuineness  of  his  signature. 

The  instructions  of  the  23d  March  last  will  therefore  be  regarded  as  so 
amended. 

Very  respectfully, 

John  Wilson,  Commissioner. 

Register  and  Receiver,  Land  Office  at . 
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No.  613. 
Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offices.* 

General  Land  Office, 

October  17,  1853. 

Gentlemen  : — The  numerous  inquiries  made  at  this  Office  in  reference  to 
the  assignment  of  land  warrants  under  the  Acts  of  28th  September,  1850, 
(No.  183,)  and  March  22,  1852,  (No.  190,)  together  with  the  great  mass 
of  business  thrown  upon  this  Office  by  inattention  at  the  local  land  offices 
to  the  proper  requirements  of  the  laws  and  instructions  prior  to  the  allow- 
ance of  locations,  render  it  necessary  to  issue  this  circular,  not  only  with  a 
view  to  public  information,  through  you,  but  as  a  guide  to  you  in  your 
action  in  reference  to  the  principles  governing  cases  hereinafter  referred  to, 
and  as  to  the'  papers  necessary  to  estabUsh  the  rights  of  those  claiming  to 
locate  or  dispose  of  said  warrants. 

Warrants  have  been  returned  to  this  Office,  located  :  1st,  upon  assign- 
ments not  written  on  the  back  of  said  warrants,  or  by  virtue  of  powers  of 
attorney  not  so  written,  as  required  by  instructions  j  2d,  where,  by  reason 
of  prior  assignments,  no  further  room  exists  %h  the  warrants,  subsequent 
assignments  appear  on  separate  pieces  of  paper,  instead  of  being  attached 
thereto  in  such  a  Way  as  to  show  their  execution  to  have  been  effected 
with  the  warrants,  before  the  proper  officers  certifying  to  the  acknowledg- 
ments thereof:  3d,  upon  assignments  by  minor  warrantees,  without  proof 
of  the  time  when  they  attained  their  majority ;  4th,  upon  assignments  by 
guardians  of  minor  warrantees,  or  of  minor  heirs  of  deceased  warrantees  or 
assignees,  without  proof  of  guardianship,  or  of  authority  from  the  proper 
court  for  the  sale  of  the  real  estate  of  their  wards,  and  in  case  of  the  heirs 
of  such  deceased  warrantees  or  assignees,  without  proof  of  such  death,  the 
time  when,  and  that  the  persons  named  are  the  heirs,  and  only  heirs-at-law, 
of  the  decedent ;  5th,  upon  assignments  executed  by  administrators  or  wi- 
dows of  deceased  warrantees,  neither  of  whom  have  any  right  to  assign  the 
same,  except  in  such  States  where  the  administrator  of  an  intestate  is  in- 
vested, by  statutory  provision,  with  power  to  alienate  the  real  estate  of  his 
intestate;  6th,  upon  assignments  unattested  by  two  witnesses,  or,  without 
the  proper  certificate  that  the  assignor  was  well  known  to  the  justice  of  the 
peace,  or  notary  public,  or  other  officer  taking  the  acknowledgment,  or 
without  the  proper  evidence  that  the  justice  of  the  peace,  or  notary,  or  such 
other  officer  was  such  at  the  time,  and  that  his  signature  is  genuine  ;  7th, 
upon  assignments  executed  by  females,  who  were  either  femes  soli,  or 
femes  covert,  and  without  evidence,  in  the  first  case,  that  they  were  twenty- 
one  years  of  age,  and  in  the  latter,  without  a  union  in  such  assignments  by 
their  husbands;  8th,  where  two  assignments  exist — one  made  to  one  per- 
son, but  before  a  perfection  of  the  acknowledgment  thereof,  a  second  assign- 
ment is  executed  to  another,  without  any  satisfactory  explanation  as  to  the 
first ;  9th,  upon  assignments  where  the  blank  is  not  filled  with  the  name  of 
the  assignee  who  locates ;  10th,  upon  assignments  where  the  name  of  the 
assignee  is  inserted  in  the  place  occupied  by  the  erased  name  of  a  prior 
assignee,  or  by  an  interlineation  thereof  above  such  erasure  j  11th,  upon 
assignments  executed  by  a  commissioner,  or  other  designated  person,  al- 
leged to  be  acting  under  a  decree  of  a  court,  without  the  requisite  evidence 
of  his  authority  as  such,  and  that  the  decree  embraced  the  property  as- 
signed ;  12th,  upon  assignments  by  executors,  without  a  duly  certified  copy 
of  the  will,  showing  that  power  to  sell  was  conferred  on  such  executor ;  13th, 
where  certificates  of  location  are  unsigned  by  the  parties  locating ;  14th, 

*  Portions  of  this  modified  by  Circular,  November  1, 1858,  which  see. 
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without  oaths  of  identity  where  warranteea  or  guardians  of  minors  locate  for 
their  wards ;  15th,  locations  by  attorneys  of  assignees,  without  the  pow- 
ers of  attorney  accompanying  the  location ;  and  16th,  the  location  made  by 
a  person  whose  name  entirely  differs  from  that  in  the  assignment,  some- 
times in  the  christian  name,  at  others,  in  the  orthography  of  the  surname, 
and  at  others,  in  the  presence  or  absence  of  an  initial  letter  in  a  middle 
name,  or  otherwise. 

Such  are  some  of  the  most  material  irregularities  with  which  this  Office 
has  had  to  contend,  and  which  is  now  embarrassing  its  legitimate  operations 
by  correspondence  requisite  to  perfect  or  undo  that  which  has  been  erro- 
neously performed. 

You  are  strictly  enjoined  to  avoid  permitting  any  location  to  be  made  by 
any  applicant  where  any  of  the  foregoing  objections,  or  others  of  a  like 
character  exist,  requiring  every  applicant  to  have  his  warrant  perfected 
in  every  respect,  so  that  no  subsequent  action  may  be  necessary  for  that  pur- 
pose. 

In  all  the  instances  herein  enumerated,  except  the  eighth  and  tenth,  the 
mere  statement  of  the  defect  carries  with  it  the  requisite  knowledge  of  the 
method  of  amendment,  viz  :  by  supplying  the  omission.  In  the  two  in- 
stances thus  excepted,  special  instructions  are  deemed  necessary. 

In  reference  to  the  first  of  said  exceptions,  No.  8,  the  assignor  should, 
in  the  subsequent  assignment,  refer  to  the  first  one  executed,  and  specify 
the  reason  for  the  execution  of  the  second,  or  it  should  be  made  to  appear 
in  the  certificate  of  acknowledgment  of  the  officer  before  whom  the  latter 
was  taken.  In 'reference  to  the  latter  of  said  exceptions.  No.  10,  there 
should  be  an  acknowledgment  from  the  person  whose  name  had  been  erased, 
that  it  had  been  erroneously  inserted  therein,  and  had  been  erased  with  his 
knowledge  and  consent,  and  that  he  claimed  no  right  or  interest  in  the  war- 
rant; when  such  person  cannot  be  found,  and  the  erasure  was  made  in  the 
presence  of  one  or  both  of  the  land  officers,  at  the  time  of  locating  the  war- 
rant, their  certificate  to  that  fact,  stating  further,  that  they  were  fully  satis- 
fied of  the  identity  of  the  individual  whose  name  was  erased,  and  that  the 
erasure  thereof,  and  the  substitution  of  that  of  another,  were  made  with 
such  person's  consent,  or  at  his  request,  will  be  deemed  by  this  Office  satis- 
factory. Failing,  however,  to  obtain  the  evidence  in  either  one  or  the  other 
modes  above  prescribed,  assignments  of  warrants  possessing  the  defects  under 
consideration  will  not  be  respected  by  this  Office,  unless  the  validity  thereof 
is  satisfactorily  affirmed  by  some  court  of  competent  jurisdiction,  or  upon 
the  action  of  the  warrantee  himself. 

As  many  inquiries  are  made  relative  to  the  rights  of  parties  where  mili- 
tary warrants  under  Acts  of  1850  and  1852  have  issued  to  persons  who 
have  died  before  or  after  the  date  of  the  warrant,  the  following  general 
principles  governing  in  such  cases  are  given  : 

1st.  Where  a  soldier  has  died  before  the  date  of  the  warrant,  it  is  a  nul- 
lity, and  should  be  surrendered  to  the  Pension  Office  with  a  vievf  to  the 
issue  of  a  new  one  to  the  widow,  if  one  exists,  and  if  not,  to  the  minor 
children  of  the  soldier,  in  whom  alone  exists  the  right  to  such  warrant,  in 
the  respective  instances  cited. 

2d.  Where  the  soldier  dies  after  the  date  of  the  warrant,  and  before  its 
location  or  sale,  the  property  therein  descends  to  his  heirs-at-law,  who  alone 
have  the  right  to  locate  or  dispose  of  the  same,  unless  express  provision  is 
made  in  the  will  of  said  decedent,  in  which  case  it  follows,  of  course,  the 
special  devise  so  made.  Proof  must  be  submitted  of  the  demise  of  the 
warrantee,  and  the  date  when,  and  a  certified  copy  of  the  will,  making  the 
devise  in  question  either  in  specific  terms,  or  by  a  devise  of  his  real  estate 
38 
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generally,  wHch  would  of  course  include  such  warrant.  Where  do  will 
has  been  made,  in  addition  to  proof  of  the  demise  and  the  period  thereof, 
it  should  be  shown,  who  are  the  heirs,  and  only  heirs,  and  if  any  of  them 
are  minors,  they  must  act  through  their  guardians,  whose  appointment  is 
to  be  proven ;  and  if  such  action  is  for  the  sale  of  the  warrant,  express 
authority  to  that  effect  must  be  shown  to  have  been  given  by  the  proper 
probate  court.  Where  the  warrant  is  issued  to  minor  children,  or  where 
persons  shown  to  be  heirs-at-law  of  a  deceased  warrantee  or  assignee,  unite 
personally  in  an  assignment,  it  must  be  shown  that  at  the  date  thereof  they 
had  each  attained  the  age  of  twenty-one  years ;  and  where  the  said  heirs, 
or  any  portion  of  them,  are  femes  covert,  their  husbands  must  unite  in 
the  assignment. 

The  proof  herein  referred  to  must  be  attached  to  the  warrant,  and  should 
be  such  as  has  been  taken  before  the  p-obate  court,  or  other  legal  tribunal 
having  jurisdiction  over  the  estates  of  deceased  persons,  and  consist  not  of 
the  mere  certificate  of  the  ministerial  ofScer  of  such  court  of  the  facts  re- 
ferred to,  hut  of  transcripts  from  the  records  of  sitch  court,  duly  certified 
and  under  seal,  which  transcripts  of  themselves  evidence  such  facts. 

3d.  Where  the  warrant  has  been  assigned,  and  the  last  assignee  dies 
without  having  located  or  disposed  thereof,  the  same  rules  apply  in  refer- 
ence to  its  devise  or  descent  to  his  heirs-at-law. 

4th.  These  warrants  being  regarded  as  real  estate,*  they  are  to  be  treated 
as  such  by  the  respective  courts  having  jurisdiction  thereof,  and  hence 
such  action  as  would  be  applicable  to  mere  chattel  property,  under  the  law 
of  the  particular  State  in  which  the  decedent  had  his  domicil,  will  not  be 
sufficient. 

5th.  Where  the  heirs  are  so  scattered  as  to  render  it  difficult  or  imprac- 
ticable to  obtain  their  individual  assignments,f  then,  on  a  decree  of  the 
proper  court,  in  a  proceeding  similar  to  a  petition  for  partition,  the  assign- 
ment may  be  made  by  the  commissioner  appointed  to  make  sale,  he  to 
account  to  the  heirs  for  the  proceeds,  or  the  right  to  locate  the  said  warrant 
would  vest  immediately  in  the  person  in  whose  favor  a  decree  might  he 
made,  on  an  approval  of  a  sale  effected  under  a  preparatory  decree ;  a  cer- 
tified transcript  of  the  proceedings  of  the  court,  in  either  case,  should  be 
appended  to  the  warrant. 

6th.  Where  the  assignment  of  a  warrant  is  executed  by  the  warrantee  or 
an  assignee,  or  by  any  of  the  heirs  of  either,  in  a  foreign  country,  the  attes- 
tation of  the  American  consul  in  such  foreign  country  should  be  obtained 
as  to  the  official  character  and  genuineness  of  the  signature  of  the  persons 
before  whom  the  acknowledgment  of  the  assignment  was  taken ;  or,  if  the 
official  character,  &c.,  of  such  foreign  functionary  is  attested  by  a  consular 
agent  of  such  foreign  government  residing  in  this  country,  his  official 
character  must  be  certified  to  by  the  official  representative  of  such  foreign 
government  in  the  United  States,  inasmuch  as  the  State  Department  here 
has  no  official  knowledge  of  the  handwriting  or  seals  of  consuls  of  foreign 
powers.  Where  such  assignments  are  executed  in  a  foreign  language,  duly 
authenticated  translations  thereof  must  be  also  furnished. 

7th.  Widows,  as  such,  of  deceased  warrantees,  have  no  right  to  locate  or 
assign  said  warrants ;  neither  have  administrators,  except  where  the  statute 
law  of  a  State  gives  them  express  authority  to  dispose  of  the  realty  of  their 
intestates,  and  then  it  should  be  evidenced  by  a  proper  certificate  to  that 
effect  on  the  face  of  the  warrant. 

*  By  Act  June  3,  1858,  (No.  335,)  warrants  are  declared  personal  property, 
f  See  Circular,  November  1,  1858,  (No.  617.) 
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8th.  A  warrant  issued  to  minor  heirs,  or  assigned  by  a  warrantee  to  three 
or  more  persons,  cannot  be  located  if  assigned  by  one  portion  of  the  parties 
to  another  portion,  or  to  other  persons,  so  as  to  invest  any  one  of  the  par- 
ties with  a  greater  interest  than  any  other.  In  other  words,  each  owner  of 
a  warrant,  at  the  time  of  its  location,  must  have  an  equal  share  or  interest 
therein. 

9th.  Warrants  issued  to  a  "guardian  of"  minor  heirs  should  be  located 
in  the  name  or  names  of  the  minors  themselves,  instead  of  in  those  of  the 
guardians.  The  issue  of  the  warrant  in  that  form  was  an  inadvertence,  and 
the  words  "  guardian  of"  will  be  erased  by  the  Pension  Office,  after  its 
location  and  return  to  this  Office. 

10th.  Where  an  assignment  has  been  apparently  agreed  upon,  as  evinced 
by  a  partial  execution  thereof,  and  the  assignor  dies  before  it  is  fully  com- 
pleted, by  the  attesting  signatures  of  two  witnesses,  and  acknowledgment 
before  a  proper  officer,  the  assignment  must  be  made  de  novo  by  the  heirs- 
at-law,  accompanied  by  satisfactory  explanatory  evidence  as  to  the  incom- 
plete assignment. 

11th.  Parties  in  interest  are  not  to  be  recognized  as  legal  attesting  wit- 
nesses to  an  assignment,  and  the  legibility  of  the  names  of  parties  should 
in  all  cases  be  required. 

As  to  Loraiions. 

There  are  three  modes  by  which  these  locations  may  be  made  : 

1st.  By  the  warrantee,  or  other  legal  owner  of  the  warrant,  in  person. 

2d.  By  the  warrantee,  or  other  legal  owner  of  the  warrant,  through  the 
agency  of  this  Office. 

3d.  By  an  agent  or  attorney,  of  either  of  said  parties. 

If  the  first  or  second  mode  is  adopted,  the  application  must  be  made  in 
writing,  specifying  the  tract,  land  district,  or  section  of  country  in  which 
the  location  is  desired,  and  be  accompanied  by  an  affidavit  according  to  form 
No.  1,  hereto  appended. 

Where  the  third  mode  is  adopted,  a  power  of  attorney  must  be  produced, 
executed  by  the  owner  of  the  warrant  in  the  presence  of  a  witness,  according 
to  form  No.  2 ;  which  power  of  attorney  must  be  acknowledged,  or  proved, 
as  the  ease  may  be,  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  according  to  form  No.  3  or  No.  4. 

The  following  fees  are  chargeable  by  the  land  officers,  and  the  several 
amounts  must  be  paid  at  the  time  of  location : 

For  a    40  acre  warrant,  fifty  cents  each  to  the  Register  and  Receiver — total  $1  00 
For  an  80  "  one  dollar     "  "  "  "  "         2  00 

For  a  160  "  two  dollars  "  "  "  "  "         4  00 

In  aU  cases  the  patents  will  be  transmitted  to  the  land  office  where  the 
location  is  made,  unless  special  directions  to  the  contrary  be  given,  in  which 
last  case  the  duplicate  certificate  of  location  must  be  previously  transmitted 
to  this  Office. 

As  to  Assignments  and  Powers  of  Attorney. 
Assignment  No.  5,  and  the  proper  acknowledgment,  must  be  endorsed 
upon  the  warrant,  and  No.  6,  and  the  proper  acknowledgment,  upon  the 
certificate  of  location,  and  must  be  attested  by  two  witnesses,  acknowledged 
before  a  Register  or  Heceiver  of  a  Land  Office,  a  Judge  of  a  Court  of  Ee- 
cord,  a  Clerk  thereof,  when  authorized  to  take  acknowledgments,  a  Justice 
of  the  Peace,  Notary  Public,  or  a  Commissioner  of  Deeds,  resident  in  the 
State  from  which  he  derives  his  appointment ;  and  in  every  instance  where 
the  acknowledgment  is  made  before  either  of  the  officers  above  specified, 
except  the  Eegister  or  Receiver  of  a  Land  Office,  or  the  Clerk  of  a  Court 
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of  Record,  it  must  be  accompanied  by  a  certificate,  under  seal  of  the  proper 
authority,  of  the  official  character  of  the  .person  before  whom  the  acknow- 
ledgment was  made,  and  also  of  the  genuineness  of  his  signature. 

Where  warrants  are  disposed  of  under  powers  of  attorney,  form  No.  7  is 
prescribed  for  that  purpose ;  which,  however,  must  invariably  be  endorsed 
on  the  warrant,  or  they  will  not  be  recognized. 

The  acknowledgment  of  this  power  of  attorney  must  be  taken  and  cer- 
tified in  the  same  manner  as  the  acknowledgments  of  the  sales  of  the  war- 
rant or  certificate  of  location  hereinbefore  prescribed,  and  must  also  be 
endorsed  on  the  warrant. 

Respectfully,  your  obedient  servant, 

John  Wilson,  Commissioner. 

To  Register  and  Receiver  of  the  Lan^  Office  at . 


FORM  NO.   1. 


State  of  — : ,  County  of 


Before  me,  (a  justice  o/  the  peace  or  other  officer  authorized  to  talee  affi- 
davits,') personally  appeared,  (here  insert  the  name  of  the  warrantee,)  who 
being  duly  sworn,  deposes  and  says,  that  he  is  the  identical,  (here  insert 

name  of  warrantee,)  to  whom  warrant  No. ,  for acres  under 

the  Act  of  September,  1850,  (or  March,  1852,  as  the  case  may  he,)  was 

issued  on  the day  of ,  185-,  and  who  now  applies  to  locate 

the  same. 

(Affiant's  signature.) 

Sworn  to  and  subscribed  before  me  this day  of ,  185-. 

(Officer's  signature.) 

FORM  NO.   2. 
Know  all  men  by  these  presents,  that  I,  (here  insert  the  name  of  war- 
rantee,) of  the  county  of  — -, ,  and  State  of ,  do  hereby  consti- 
tute and  appoint of ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  locate  land  warrant  No. ,  for acres  of 

land,  which  issued  under  the  Act  of  September,  1850,  (or  March,  1852, 
as  the  case  may  he.) 

(Power  of  substitution  may  be  inserted,  if  desired.) 
Signed  in  presence  of 


(Warrantee's  signature.) 


rORM  NO.   3. 


State  of ,  County  of 


On  this day  of ,  in  the  year ,  personally  appeared, 

(here  insert  name  of  warrantee,)  and  acknowledged  the  within  power  of 
attorney  to  be  his  act  and  deed ;  and  I  certify,  that  I  well  know  the  said, 
(here  insert  the  name  of  warrantee,)  and  that  he  is  the  same  person  who  is 
described  in  the  within  power,  and  who  executed  the  same. 

(Officer's  signature.) 
FORM  NO.   4. 

State  of ,  County  of 


I  hereby  certify,  that  on  this day  of ,  in  the  year , 

personally  came  before  me,  (here  insert  the  name  of  the  witness,)  and, 
(here  insert  name  of  warrantee,)  and  the  said,  (here  insei-t  the  name  of 
witness,)  being  well  known  to  me,  was  duly  sworn  by  me,  and  on  his  oath 
declared  and  said  that  he  well  knew  the  said,  (here  insert  the  name  of  war- 
rantee,) and  that  he  was  the  same  person  described  in,  and  who  executed 


TITLE    10.]  MILITARY   BOUNTY   LAND   WARRANTS.  597 

the  within  power  of  attorney,  and  his  testimony  was  to  me  satisfactory  evi- 
dence of  that  fact,  and  the  said,  (here  insert  the  name  of  watrantee,')  there- 
upon acknowledged  the  said  power  to  be  his  act  and  deed. 

(Officer's  signature.) 

FORM    NO.    5. 
For  the  aaaignment  of  the  warrant. 

For  value  received,  I,  A.  B.,  to  whom  the  within  warrant  No. 

was  issued,  (or  assigned,  as  the  case  may  ie,)  do  hereby  sell  and  assign 
unto  C.  C,  of and  to  his  heirs  and  assigns  forever,  the  said  war- 
rant, and  authorize  him  to  locate  the  same,  and  receive  a  patent  therefor. 

Witness  my  hand  and  seal,  this day  of 185-. 

Attest :  A.  B.     [seal.1 

E.  F. 
G.H. 
Of  acknowledgment  where  the  vendor  is  known  to  the  officer  taking  the  same. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  person- 
ally came,  (here  insert  the  name  of  the  warrantee  or  assignor,)  to  me  well 
known,  and  acknowledged  the  foregoing  assignment  to  be  his  act  and  deed  ; 
and  I  certify  that  the  said  (here  insert  the  name  of  the  warrantee  or  as- 
signor,") is  the  identical  person  to  whom  the  within  warrant  issued,  (or  was 
assigned,  as  the  case  may  be,)  and  who  executed  the  foregoing  assignment 
thereof. 

(Officer's  signature.) 

Of  acknowledgment  where  the  vendor  is  not  known  to  the  officer,  andhia  identity  has  to  be 

proved. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me  person- 
ally came,  (here  insert  the  name  of  the  warrantee  or  assignor^  and  (here 
insert  the  name  and  residence  of  a  witness^  and  the  said  (here  insert  the 
name  of  the  witness,)  being  well  known  to  me  as  a  credible  and  disinterest- 
ed person,  was  duly  sworn  by  me,  and  on  his  oath  declared  and  said,  that 
he  well  knows  the  said  (here  insert  the  name  of  the  warrantee  or  assignor,) 
and  that  he  is  the  same  person  to  whom  the  within  warrant  issued,  (or  was  as- 
signed,) and  who  executed  the  foregoing  assignment,  and  his  testimony  being 
satisfactory  evidence  to  me  of  that  fact,  the  said  (here  insert  the  name  of 
the  warrantee  or  assignor,)  thereupon  acknowledged  the  said  assignment  to 
be  his  act  and  deed. 

(Officer's  signature.) 
FORM   NO.    6. 
For  the  assignment  of  the  location. 
For  value  received,  I,  A.  B.,  to  whom  the  within  certificate  of  location 
was  issued,  do  hereby  sell  and  assign  unto  C.  D.,  and  to  his  heirs  and 
assigns  forever,  the  said  certificate  of  location,  and  the  warrant  and  land 
therein  described,  and  authorize  him  to  receive  the  patent  therefor. 

Witness  my  hand  and  seal,  this day  of ,  185-. 

Attest :  A.  B.     [seal.]    \ 

E.  F. 
G.H. 

Of  acknowledgment  where  the  vendor  is  personally  known  to  the  officer  taking  the  same. 

State  of County  of . 

On  this day  of in  the  year ,  before  me,  personally 

came  (here  insert  the  name  of  the  person  to  whom  the  certificate  of  location 
issued)  to  me  well  known,  and  acknowledged  the  foregoing  assignment  to 
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be  his  act  and  deed ;  and  I  certify  that  the  said  (here  insert  the  name  of 
the  person  to  whom  the  certificate  of  location  issued)  is  the  identical  person 
to  whom  the  within  certificate  of  location  issued,  and  who  executed  the 
foregoing  assignment  thereof. 

(Officer's  signature.) 

Of  acknowledgment  whore  the  vendor  is  not  personally  known  to  the  officer,  and  where 
his  identity  has  to  be  proved. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  person- 
ally came  (here  insert  the  name  of  the  person  to  whom  the  certificate  of  loca- 
tion issued,")  and  (here  insert  the  name  and  residence  of  a  witness,)  and  the 
said  (here  insert  the  name  of  the  witness,)  being  well  known  to  me  as  a 
credible  and  disinterested  person,  was  dftaly.  sworn  by  me,  and  on  his  oath 
declared  and  said  that  he  well  knows  the  said,  (here  insert  the  name  of  the 
person  to  whom  the  certificate  of  location  issued,)  and  that  he  is  the  same 
person  to  whom  the  within  certificate  of  location  issued,  and  who  executed 
the  foregoing  assignment;  and  his  testimony  being  satisfactory  evidence  to 
me  of  that  fact,  the  said  (here  insert  the  name  of  the  person  to  whom  the 
certificate  of  location  issued)  thereupon  acknowledged  the  said  assignment 
to  be  his  act  and  deed. 

roRM  NO.  7. 
Of  a  power  of  attorney  to  sell  a  warrant. 
Know  all  men  by  these  presents,  that  I,  (here  insert  the  name  of  war- 
rantee^ of  the  county  of and  State  of ,  do  hereby  consti- 
tute and  appoint of ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  sell  and  convey  the  within  land  warrant  No. 

for acres  of  land,  which  issued  under  the  Act  of  September,  1850, 

(or  March,  1852,  as  the  case  may  he.) 
Signed  in  presence  of 

(Warrantee's  signature.) 


No.  614. 

Circular. 

General  Land  Office, 

February  14,  1854. 

Gentlemen  : — Annexed  is  a  copy  of  the  act  of  Congress  approved  Feb- 
ruary 8,  1854,  (No.  230,)  extending  the  Act  of  July  27,  1842,  (No.  55,) 
authorizing  the  location  of  the  war  of  1812  warrants,  for  five  years,  com- 
puted from  the  26th  day  of  June,  1853. 

You  will,  therefore,  permit  the  location  of  any  warrant  of  this  class  filed 
after  the  date  of  this  letter,  to  be  governed  strictly  by  the  regulations  of 
this  Office  under  the  Act  of  March  22,  1852. 

KespectfuUy,  your  obedient  servant, 

John  Wilson,  Commissioner. 

Kegister  and  Keeeiver,  Land  Office  at . 


No.  615. 

GircvUar  to  Registers  and  Receivers  of  the  United  States  Land  Offices. 

General  Land  Office, 

May  3,  1855. 

G-entlemen : — By  the  4th  section  of  the  act  of  Congress,  entitled  "  An 
act  in  addition  to  certain  acts  granting  bounty  land  to  certain  officers  and 
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soldiers  who  have  been  engaged  in  the  military  service  of  the  United 
States,"  approved  3d  March,  1855,  (No.  282,)  a  copy  of  which  act  is  hereto 
appended,  it  is  directed,  "  that  said  certificates  or  warrants  may  be  assigned, 
transferred,  and  located  by  the  warrantees,  their  assignees,  or  their  heirs- 
at-law,  according  to  the  provisions  of  existing  laws  regulating  the  assign- 
ment, transfer,  and  location  of  bounty-land  warrants." 

Under  the  proper  head,  in  this  circular,  full  instructions  and  forms  will 
be  found  for  the  assignment  or  transfer  and  location  of  such  warrants. 

Sec.  No.  1. — In  regard  to  the  location,  the  fifth  section  of  the  act  directs 
"  that  no  warrant  issued  under  the  provisions  of  this  act  shall  be  located 
on  any  public  lands,  except  such  as  shall  at  the  time  be  subject  to  sale  at 
either  the  minimum  or  lower  graduated  prices." 

By  this  provision,  all  lands,  the  minimum  price  of  which  is  more  than 
$1  25  per  acre,  are  excluded  from  location  by  warrants  under  this  act  of 
3d  March,  1855  ;  but  lands  "subject  to  sale"  at  the  ordinary  minimum  or 
at  the  graduated  prices  can  be  so  located.*  Hence,  pre-emptors  settled 
upon  lands  subject  to  sale  at  the  ordinary  minimum  can  locate  the  land  to 
which  they  have  pre-emption  rights,  with  warrants  under  said  Act  of  3d 
March,  1855,  whether  such  lands  have  or  have  not  been  offered  at  public 
sale;  but  this  privilege,  as  to  unoffered  lands,  extends  to  no  other  holders 
of  these  warrants,  except  those  who  are  also  pre-emptors. 

Sec.  No.  2. — Should  the  area  of  a  tract  claimed  exceed  the  number  of 
acres  called  for  in  the  warrant,  the  locator  of  the  warrant  will  have  to  pay 
for  the  excess  in  cash ;  but  if  it  should  fall  short,  he  must  take  the  tract  in 
full  satisfaction  of  his  warrant. 

See.  No.  3. — Each  warrant  is  to  be  distinctly  and  separately  located 
upon  a  compact  body  of  land ;  consequently  the  assignee  of  various  war- 
rantees cannot  locate  a  body  of  land,  with  a  number  of  warrants,  without 
specifying  the  particular  tract  or  tracts  to  which  each  shall  be  applied ;  and 
for  each  warrant  there  must  be  a  distinct  location,  certificate,  and  patent. 
Nor  can  a  pre-emptor,  in  any  case,  use  more  than  one  warrant  in  the  loca- 
tion of  the  land,  pre-empted  by  him,  and  the  excess,  if  any,  must  be  paid 
for  by  him  in  cash. 

Sec.  No.  4. — The  6th  section  of  this  act  directs,  "  that  the  Eegisters  and 
Receivers  of  the  several  land  offices  shall  be  severally  authorized  to  charge 
and  receive,  for  their  services  in  locating  all  warrants  under  the  provisions 
of  this  act,  the  same  compensation  or  per-centage  to  which  they  are  entitled 
by  law  for  sales  of  the  public  lands  for  cash,  at  the  rate  of  one  dollar  and 
twenty  five  cents  per  acre;  the  said  compensation  to  be  paid  by  the  assig- 
nees or  holders  of  such  warrants." 

^he  amount  of  fees  to  which  the  land  officers  are  entitled  under  this 
section  is  specified  in  the  appended  instructions,  and  without  the  payment 
of  those  fees,  the  warrants  cannot  be  located. 

Sec.  No.  5. — The  7th  section  of  the  act  provides,  "  that  the  provisions 
of  this  act,  and  all  the  bounty-land  laws  heretofore  passed  by  Congress, 
shall  be  extended  to  Indians  in  the  same  manner,  and  to  the  same  extent, 
as  if  the  said  Indians  had  been  white  men." 

Where  an  assignment  is  made  by  an  Indian  residing  among  the  whites, 
the  prescribed  forms  will  be  adopted,  with  this  single  addition,  that  the 
officer  taking  the  acknowledgment  shall  certify  that  the  Indian  is  capable 
of  contracting,  also  to  the  amount  paid  to  him  for  the  warrant,  and  that  he 
saw  the  same  paid  to  the  Indian. 

Where  it  is  made  by  an  Indian  holding  his  tribal  relations,  his  identity 

*  The  Act  of  June  3,  1858,  (No.  335,)  authorizes  location  upon  $2  50  lands.  See 
also  Circular,  (No.  617.) 
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and  ability  to  contract  must  be  certified  by  the  superintendent,  or  Indian 
agent,  either  of  his  own  knowledge,  or  on  the  testimony  of  the  chiefs,  speci- 
fying which,  and  certifying,  as  above  required,  to  the  amount  paid  for  said 
warrant,  that  the  same  was  paid  in  his  presence,  and  that  the  transaction 
was  fair  and  regular.  In  either  case,  if  the  amount  paid  is  not  a  fair  con- 
sideration, the  assignment  will  be  disregarded. 

Where  a  warrant  for  the  services  of  an  Indian  is  issued  or  descends  to 
minors  who  no  longer  retain  their  tribal  relations,  it  must  be  located  or 
sold  by  a  guardian,  duly  appointed  and  authorized  by  the  proper  court  for 
that  purpose. 

Where  the  minor  or  minors  retain  their  tribal  relations,  the  agent  or 
superintendent  must  certify  that  they  are  entitled  to  the  warrant  under  the 
laws,  usages,  and  customs  of  the  tribsi^  and  when  sold  or  located,  that  it 
was  done  by  the  guardian  or  such  proper  representative  as,  according  to 
said  laws,  usages  and  customs,  was  fully  authorized  to  do  so. 

In  all  cases  where  the  signature  of  the  superintendent  or  Indian  agent 
is  herein  required,  the  genuineness  of  the  signature  of  that  officer  must  be 
attested  by  the  Commissioner  of  Indian  Affairs. 

Sec.  No.  6. — In  ordinary  cases,  the  forms  and  instructions  for  assign- 
ments of  warrants  issued  under  the  Acts  of  1850  and  1852  will  govern ; 
and  as  those  instructions  are  very  full,  and  have  been  extensively  circu- 
lated for  nearly  three  years,  assignments  under  this  act  will  not  be  certified 
or  examined  until  the  warrants  are  returned  to  this  Office  located,  and  are 
taken  up  for  patenting.  The  necessity  for  such  examination  is  obviated 
further  by  the  fact,  that,  from  the  experience  had  by  this  Office  under  the 
Acts  of  1847,  1850,  and  1852,  the  following  embrace  every  case,  it  is  be- 
lieved, that  can  arise,  of  difficulty,  in  assigning  or  locating  warrants,  to  wit : 

Sec.  No.  7. — Under  those  acts,  warrants  have  been  returned  to  this 
Office,  located — 

1st.  Upon  assignments  not  written  on  the  back  of  said  warrants,  or  by 
virtue  of  powers  of  attorney  not  so  written,  as  required  by  instructions. 

2d.  Where,  by  reason  of  prior  assignments,  no  further  room  exists  on 
the  warrants,  subsequent  assignments  appear  on  separate  pieces  of  paper, 
instead  of  being  attached  thereto  in  such  a  way  as  to  show  their  execution 
to  have  been  effected  with  the  warrants  before  the  proper  officers  certifying 
to  the  acknowledgments  thereof. 

3d.  Upon  assignments  by  minor  warrantees,  without  proof  of  the  timt 
when  they  attained  their  majority. 

4th.  Upon  assignments  by  guardians  of  minor  warrantees,  or  of  minor 
heirs  of  deceased  warrantees  or  assignees,  without  proof  of  guardianship, 
or  of  authority  from  the  proper  court  for  the  sale  of  the  real  estate  of  tl^ir 
wards,  and  in  case  of  the  heirs  of  such  deceased  warrantees  or  assignees, 
without  proof  of  such  death,  the  time  when,  and  that  the  persons  named 
are  the  heirs,  and  only  heirs-at-law,  of  the  decedent. 

5th.  Upon  assignments  executed  by  administrators  or  widows  of  deceased 
warrantees,  neither  of  whom  has  any  right  to  assign  the  same,  except  in 
the  States  where  the  administrator  of  an  intestate  is  invested,  by  statutory 
provision,  with  power  to  alienate  the  real  estate  of  his  intestate,  and  then 
only  for  division  and  not  for  the  payment  of  debts  contracted  prior  to  the 
issue  of  the  patent. 

6th.  Upon  assignments  unattested  by  two  witnesses,  or,  without  the 
proper  certificate  that  the  assignor  was  well  known  to  the  justice  of  the 
peace,  or  notary  public,  or  other  officer  taking  the  acknowledgment,  or  with- 
out the  proper  evidence  that  the  justice  of  the  peace,  or  notary,  or  such 
other  officer,  was  such  at  the  time,  and  that  his  signature  is  genuine. 
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7th.  Upon  assignments  executed  by  females,  without  evidence,  when 
femes  sole,  that  they  were  twenty-one  years  of  age,  and  when /emes  covert, 
without  a  union  in  such  assignments  by  their  husbands. 

8th.  Where  two  assignments  exist — one  made  to  one  person,  but  before 
a  perfection  of  the  acknowledgment  thereof,  a  second  assignment  is  exe- 
cuted to  another,  without  any  satisfactory  explanation  as  to  the  first. 

9th.  Upon  assignments  where  the  blank  is  not  filled  with  the  name  of 
the  assignee  who'  locates. 

10th.  Upon  assignments  where  the  name  of  the  assignee  is  inserted  in 
the  place  occupied  by  the  erased  name  of  a  prior  assignee,  or  by  an  inter- 
lineation thereof  above  such  erasure. 

11th.  Upon  assignments  executed  by  a  commissioner,  or  other  designated 
person,  alleged  to  be  acting  under  a  decree  of  a  court,  without  the  requisite 
evidence  of  his  authority  as  such,  and  that  the  decree  embraced  the  pro- 
perty assigned. 

12th.  Upon  assignments  by  executors,  without  a  duly  certified  copy  of 
the  will,  showing  that  power  to  sell  was  conferred  on  such  executor. 

13th.  Where  certificates  of  location  are  unsigned  by  the  parties  locating. 

14th.  Without  oaths  of  identity  where  warrantees  or  guardians  of  minors 
locate  for  their  wards. 

15th.  Locations  by  attorneys  of  assignees,  without  the  powers  of  attorney 
accompanying  the  location. 

16th.  The  locations  made  by  a  person  whose  name  entirely  differs  from 
that  in  the  assignment,  sometimes  in  the  christian  name,  at  others,  in  the 
orthography  of  the  surname,  and  at  others,  in  the  presence  or  absence  of  an 
initial  letter  in  a  middle  name,  or  otherwise. 

Tou  are  strictly  enjoined  to  refuse  any  location  where  either  of  the  fore- 
going objections,  or  others  of  a  like  character,  exist,  requiring  every  appli- 
cant to  have  his  warrant  perfected  in  every  respect,  so  that  no  subsequent 
action  may  be  necessary  for  that  purpose. 

Should  errors  or  irregularities,  such  as  those  above  mentioned,  occur 
under  this  act,  in  all  the  instances  herein  enumerated,  except  the  8th  and 
10th,  the  mere  statement  of  the  defect  carries  with  it  the  requisite  know- 
ledge of  the  method  of  amendment,  viz  :  by  supplying  the  omission. 

In  reference  to  the  first  of  said  exceptions.  No.  8,  the  assignor  should, 
in  the  subsequent  assignment,  refer  to  the  first  one  executed,  and  specify 
a  satisfactory  reason  for  the  execution  of  the  second.  In  reference  to  the 
latter  of  said  exceptions,  No.  10,  there  should  be  an  acknowledgment  from 
the  person  whose  name  was  erased,  that  it  had' been  erroneously  inserted 
therein,  and  erased  with  his  knowledge  and  consent,  and  that  he  claimed 
no  right  or  interest  in  the  warrant ;  when  such  person  cannot  be  found,  an 
assignment  possessing  the  defect  under  consideration,  will  not  be  respected 
by  this  Office,  unless  the  validity  thereof  is  satisfactorily  affirmed  by  a  court 
of  competent  jurisdiction.  No  such  erasure  and  substitution  should  be 
made  in  any  case,  but  the  chain  of  title  perfected  by  a  regular  assignment ; 
and  land  officers  are  therefore  prohibited  from  sanctioning,  as  heretofore, 
such  alterations  in  their  presence  by  the  parties  interested,  it  being  easier 
and  entirely  free  from  objections  which  may  be  urged  to  the  other  course, 
for  the  parties  to  perfect  the  chain  of  title  desired,  in  the  regular  mode, 
than  first  to  commit  the  error  referred  to,  and  then  furnish  the  requisite 
evidence  of  its  correction,  amounting  in  fact  to  a  regular  assignment. 

Sec.  No.  8.  Where  military  warrants  under  this  act  shall  issue  to  persons 
who  died  before  or  after  the  date  of  the  warrant,  the  following  general 
principles  governing  in  such  cases  are  given  : — 

1st.  Where  a  soldier  shall  have  died  before  the  date  of  the  warrant,  it  is 
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a  nullity,  and  should  be  surrendered  to  the  Pension  Office,  with  a  view  to 
the  issue  of  a  new  one  to  the  widow,  if  one  exists,  and  if  not,  to  the  minor 
children  of  the  soldier,  in  whom  alone  exists  the  right  to  such  warrant,  in 
the  jespective  instances  cited. 

2d.  Where  the  soldier  shall  have  died  after  the  date  of  the  warrant,  and 
before  its  location  or  sale,  the  property  therein  descends  to  his  heirs-at  law, 
who  alone  have  the  right  to  locate  or  dispose  of  the  same,  unless  express 
provision  is  made  in  the  will  of  said  decedent ;  in  which  case  it  follows,  of 
course,  the  special  devise  so  made.  Proof  must  be  submitted  of  the  de- 
mise of  the  warrantee,  and  the  date  when,  and  a  certified  copy  of  the  will 
making  the  devise  in  question,  either  in  specific  terms,  or  by  a  devise  of  his 
real  estate  generally,  which  would  of  course  include  such  warrant.  Where 
no  will  has  been  made,  in  addition  to  pjpof  of  the  demise  and  the  period 
thereof,  it  should  be  shown  who  are  the  heirs,  and  only  heirs ;  and  if  any 
of  them  are  minors,  they  must  act  through  their  guardians,  whose  appoint- 
ment is  to  be  proven ;  and  if  such  action  is  for  the  sale  of  the  warrant, 
express  authority  to  that  effect  must  be  shown  to  have  been  given  by  tlie 
proper  probate  court.  Where  the  warrant  may  issue  to  minor  children,  or 
where  persons  shown  to  be  heirs-at-law  of  a  deceased  warrantee  or  assignee, 
unite  personally  in  an  assignment,  it  must  be  shown  that  at  the  date  thereof 
they  had  each  attained  the  age  of  twenty-one  years ;  and  where  the  said 
heirs,  or  any  portion  of  them,  are  femes  covert,  their  husbands  must  unite 
in  the  assignment. 

The  proof  herein  referred  to,  must  be  attached  to  the  warrant,  and  should 
be  such  as  has  been  taken  before  the  probate  court,  or  other  legal  tribunal 
having  jurisdiction  over  the  estates  of  deceased  persons,  and  consist  not  of 
the  mere  certificate  of  the  ministerial  oflicer  of  such  court  of  the  facts  re- 
ferred to,  hut  of  transcripts  from  the  records  of  such  courts,  duly  certified 
and  under  seal ;  which  transcripts  of  themselves  evidence  such  facts. 

3d.  Where  the  warrant  may  have  been  assigned,  and  the  last  assignee 
dies  without  having  located  or  disposed  thereof,  the  same  rules  apply  in 
reference  to  its  devise  or  descent  to  his  heirs-at-law,  except  that  in  such 
case  it  is  liable  for  the  debts  of  the  assignee,  the  exception  in  this  parti- 
cular applying  to  the  warrant,  or  the  land  located  therewith,  only  while 
such  warrant  or  land  belongs  to  the  warrantee. 

4th.  These  warrants  being  regarded  as  real  estate,  are  to  be  treated  as 
such,  and  hence  such  action  in  relation  thereto  by  the  local  courts  as  would 
be  applicable  to  mere  chattel  property,  under  the  law  of  the  particular 
State  in  which  the  decedent  had  his  domicil,  will  not  be  sufficient,  and 
cannot  be  respected. 

5th.  Where  the  heirs  are  scattered,  or  other  causes  render  it  difficult  or 
impracticable  to  obtain  their  individual  assignments,  then,  on  a  decree  of 
the  proper  court,  in  a  proceeding  similar  to  a  petition  for  partition,  the  as- 
signment may  be  made  by  the  commissioner  appointed  for  that  purpose, 
and  a  certified  transcript  of  the  proceedings  of  the  court  should  be  appended 
to  the  warrant. 

6th.  Where  the  assigiiment  of  a  warrant  is  executed  by  the  warrantee 
or  an  assignee,  or  by  any  of  the  heirs  of  either,  in  a  foreign  country,  it 
should  be  done  in  accordance  with  the  laws  of  that  country  authorizing 
the  sale  and  transfer  of  real  estate,  and  the  attestation  of  the  American 
consul  in  such  foreign  country  should  be  obtained  as  to  the  official  charac- 
ter and  genuineness  of  the  signature  of  the  persons  before  whom  the 
acknowledgment  of  the  assignment  was  taken ;  or,  if  the  official  'charac- 
ter, &c.,  of  such  foreign  functionary  is  attested  by  a  consular  agent  of  such 
foreign  government  residing  in  this  country,  his  official  character  must  be 
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certified  to  by  the  official  representative  of  such  foreign  government  in 
the  United  States.  Where  such  assignments  are  executed  in  a  foreign 
language,  duly  authenticated  translations  thereof  must  be  also  furnished. 

7th.  Widows,  as  such,  of  deceased  warrantees,  have  no  right  to  locate  or 
assign  said  warrants ;  neither  have  administrators,  except  where  the  statute 
law  of  a  State  gives  them  express  authority  to  dispose  of  the  realty  of  their 
intestates,  and  then  only  for  division,  as  before  stated;  in  which  case  it 
should  be  evidenced  by  a  proper  certificate  to  that  effect,  on  the  face  of  the 
warrant. 

8th.  A  warrant  ■issued  to  minor  heirs,  or  assigned  by  a  warrantee  to 
three  or  more  persons,  cannot  be  located  if  assigned  by  one  portion  of  the 
parties  to  another  portion,  or  to  other  persons,  so  as  to  invest  any  one  of 
the  parties  with  a  greater  interest  than  any  other.  In  other  words,  each 
owner  of  a  warrant,  at  the  time  of  its  location,  must  have  an  equal  share 
or  interest  therein. 

9th.  Where  an  assignment  may  have  been  apparently  agreed  upon,  as 
evinced  by  a  partial  execution  thereof,  and  the  assignor  dies  before  it  is 
fully  completed  by  the  attesting  signatures  of  two  witnesses  and  acknowl- 
edgment before  a  proper  officer,  the  assignment  must  be  made  de  novo  by 
the  heirs-at-law,  accompanied  by  satisfactory  explanatory  evidence  as  to 
the  incomplete  assignment.  Where  an  assignment  has  been  signed  and 
witnessed  but  not  acknowledged,  it  can  be  proved  in  open  court  in  accord- 
ance with  the  local  laws,  and  in  the  same  manner  that  a  deed  for  real  es- 
tate could  be  established  under  like  circumstances. 

10th.  Parties  in  interest  are  not  to  be  recognized  as  legal  attesting  wit- 
nesses to  an  assignment,  and  the  legibility  of  the  names  of  parties  should 
in  all  cases  be  required ;  neither  can  an  officer  take  an  acknowledgment  of 
an  assignment  to  himself. 

As  to  Locations. 

Sec.  No.  9.  There  are  three  modes  by  which  these  locations  may  be 
made : 

1st.  By  the  warrantee,  or  other  legal  owner  of  the  warrant,  in  person. 

2d.  By  the  warrantee,  or  other  legal  owner  of  the  warrant,  through  the 
agency  of  this  office. 

3d.  By  an  agent  or  attorney  of  either  of  said  parties. 

If  the  first  or  second  mode  is-  adopted,  the  application  must  be  made  in 
writing,  specifying  the  tract,  land  district,  or  section  of  country  in  which 
the  location  is  desired,  and  be  accompanied  by  an  affidavit  according  to 
form  No.  1,  hereto  appended. 

Where  the  third  mode  is  adopted,  a  power  of  attorney  must  be  produced, 
executed  by  the  owner  of  the  warrant  in  the  presence  of  a  witness,  accord- 
ing to  form  No.  2 ;  which  power  of  attorney  must  be  acknowledged  or 
proved,  as  the  case  may  be,  before  some  officer  authorized  to  take  the  ac- 
knowledgment of  deeds,  according  to  form  No.  3,  or  No.  4. 

The  follovring  fees  are  chargeable  by  the  land  offices,  and  the  several 
amounts  must  be  paid  at  the  time  of  location : 

For  a  40  acre  warrant,  50  cents  each  to  the  Register  and  Eeceiver — ^total  %\  00 
For  a    60  "  T5  cents      "  "  "  "  "        1  50 

For  an  80         «  $1  00  "  "  "  "  "        2  00 

For  a  120  "  $1  50  "  "  "  "  «        3  00 

For  a  160  "  $2  00  "  "  "  "  "        4  00 

In  all  cases  the  patents  will  be  transmitted  to  the  land  office  where  the 
location  is  made,  unless  special  instructions  to  the  contrary  be  given ;  in 
which  last  case  the  duplicate  certificate  of  location  must  be  previously 
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transmitted  to  this  Office ;  and  in  no  case  will  the  patent  be  delivered,  either 
by  this  or  the  local  land  office,  without  the  surrender  of  this  duplicate  cer- 
tificate of  location. 

As  to  Assignments  and  Powers  of  Attorney. 

Sec.  No.  10.  Assignment  No.  5  and  the  proper  acknowledgment,  must 
be  endorsed  upon  the  warrant,  and  No.  6  and  the  proper  acknowledgment 
upon  the  certificate  of  location,  and  must  be  attested  by  two  witnesses,  ac- 
knowledged before  a  Register  or  Receiver  of  a  land  office,  a  judge  of  a 
court  of  record,  a  clerk  thereof  when  authorized  to  take  acknowledgments, 
a  justice  of  the  peace,  notary  public,  or  a  commissioner  of  deeds  resident 
in  the  State  from  which  he  derives  his  appointment}  and  in  every  instance 
where  the  acknowledgment  is  made  be&re  either  of  the  officers  above  speci- 
fied, except  the  Register  or  Receiver  of  a  land  office,  or  the  clerk  of  a  court 
of  record,  it  must  be  accompanied  by  a  certificate,  under  seal  of  the  pro- 
per authority,  of  the  official  character  of  the  person  before  whom  the  ac- 
knowledgment was  made,  and  also  of  the  genuineness  of  his  signature  ac- 
cording to  form  No.  8. 

Where  warrants  are  disposed  of  under  power  of  attorney,  form  No.  7  is 
prescribed  for  that  purpose ;  which,  however,  must  invariably  be  endorsed 
on  the  warrant,  or  they  will  not  be  recognized. 

The  acknowledgment  of  this  power  of  attorney  must  be  taken  and  certi- 
fied in  the  same  manner  as  the  acknowldgments  of  the  sales  of  the  warrant 
or  certificate  of  location  hereinbefore  prescribed,  and  must  also  be  etidorsed 
on  the  warrant. 

Respectfully,  your  obedient  servant. 

John  Wilson,  Commissioner. 

FORM  NO.  1. 
For  the  location  of  the  Warrant. 

State  of ,  County  of . 

Before  me,  (a  justice  of  the  peace  or  other  officer  authorized  to  take 
affidavits')  personally  appeared  {here  insert  the  name  of  the  mdrrantee) 
who,  being  duly  sworn  deposes  and  says  that  he  is  the  identical  (here  in- 
sert the  name  of  the  warrantee)  to  whom  warrant  No. for 

acres  under  the  Act  of  March  3,  1855,  was  issued  on  the day  of 

,  185-,  and  who  now  applies  to  locate  the  same. 

(Affiant's  signature.) 

Sworn  to  and  subscribed  before  me  this day  of ,  185-. 

(Officer's  signature.) 

rORM  NO.  2. 
Know  all  men  by  these  presents,  that  I,  (here  insert  the  name  of  war- 
rantee,) of  the  county  of ,  and  State  of ,  do  hereby  consti- 

stute  and  appoint  ,  of ,  my  true  and  lawful  attorney,  for  me 

and  in  my  name,  to  locate  land  warrant  No. for acres  of  land, 

which  issued  under  the  Act  of  March  3,  1855. 

(Power  of  substitution  may  be  inserted,  if  desired.) 

(Warrantee's  signature.) 
Signed  in  the  presence  of 

FORM  NO.  3. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  personally  appeared 
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(here  insert  name  of  warrantee')  and  acknowledged  the  within  power  of 
attorney  to  be  his  act  and  deed ;  and  I  certify,  that  I  well  know  the  said 
(here  insert  the  name  of  warrantee)  and  that  he  is  the  same  person  who  is 
described  in  the  within  power,  and  who  executed  the  same. 

(OflBcer's  signature.) 

FORM   NO.  4. 

State  of ,  County  of  ■ 


I  hereby  certify,  that  on  this day  of ,  in  the  year , 

personally  came  before  me  (here  insert  the  name  of  the  witness)  and  (here 
insert  the  name  of  warrantee)  and  the  said  (here  insert  the  name  of  wit- 
ness) being  well  known  to  me,  was  duly  sworn  by  me,  and  on  his  oath  de- 
clared and  said  that  he  well  knew  the  said  (here  insert  the  name  of  war- 
rantee) and  that  he  was  the  same  person  described  in,  and  who  executed, 
the  within  power  of  attorney,  and  his  testimony  was  to  me  satisfactory  evi- 
dence of  that  fact,  and  the  said  (here  insert  the  name  of  warrantee)  there- 
upon acknowledged  the  said  power  to  be  his  act  and  deed. 

(Officer's  signature.) 

FORM  NO.  5. 
For  the  assignment  of  the  Warrant. 

For  value  received,  I,  A.  B.,  to  whom  the  within  warrant  No. 

was  issued,  [or  assigned,  as  the  case  may  be,]  do  hereby  sell  and  assign  unto 

C.  D.,  of ,  and  to  his  heirs  and  assigns  forever,  the  said  warrant,  and 

authorize  him  to  locate  the  same,  and  receive  a  patent  therefor. 

Witness  my  hand  and  seal,  this '■ day  of ,  185-. 

Attest:  A.  B.  [seal.] 

E.  P. 
O.  H. 

Of  Acknowledgment  where  the  Vendor  is  known  to  the  Officer  taking  the  same. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  personally 

came  (here  insert  the  name  of  the  warrantee  or  assignor,)  to  me  well  known, 
and  acknowledged  the  foregoing  assignment  to  be  his  act  and  deed,  and  I 
certify  that  the  said  (here  insert  the  name  of  warrantee  or  assignor)  is  the 
identical  person  to  whom  the  within  warrant  issued  [or  was  assigned,  as  the 
case  may  be]  and  who  executed  the  foregoing  assignment  thereof. 

(Officer's  signature.) 

Of  Acknoweledgment  where  the  Vendor  is  not  known  to  the  Officer,  and  his  identity  has 

to  be  proved. 

State  of ,  County  of . 

On  this day  of ,  in  the  year ,  before  me,  person- 
ally came  (here  insert  the  name  of  the  warrantee  or  assignor)  and  (here 
insert  the  name  and  residence  of  a  witness,)  and  the  said  (here  insert  the 
name  of  the  witness,)  being  well  known  to  me  as  a  credible  and  disinter- 
ested person,  was  duly  sworn  by  me,  and  on  his  oath  declared  and  said, 
that  he  well  knows  the  said  (here  insert  the  name  of  the  warrantee  or 
assignor,)  and  that  he  is  the  same  person  to  whom  the  within  warrant 
issued,  [or  was  assigned,]  and  who  executed  the  foregoing  assignment,  and 
his  testimony  being  satisfactory  evidence  to  me  of  that  fact,  the  said  (here 
insert  the  name  of  the  warrantee  or  assignor)  thereupon  acknowledged  the 
said  assignment  to  be  his  act  and  deed. 

(Officer's  signature.) 
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FORM   NO.    6. 
For  the  assignment  of  the  location. 
For  value  received,  I,  A.  B.,  to  whom  the  within  certificate  of  location 
was  issued,  do  hereby  sell  and  assign  unto  C.  D.,  and  to  his  heirs  and  as- 
signs forever,  the  said  certificate  of  location,  and  the  warrant  and  land 
therein  described,  and  authorize  him  to  receive  the  patent  therefor. 

Witness  my  hand  and  seal,  this day  of ,  185 — . 

Attest :  A.  B.     [seal.] 

E.  F. 
G.  H. 

Of  acknowledgment  where  the  vendor  is  personally  known  to  the  officer  taking  the  same. 
State  of ,  County  of  - 


On  this day  of ,  in  the  year ,  before  me,  personally 

came  (here  insert  the  name  of  theperson  to  whom  the  certificate  o£  location 
isswed)  to  me  well  known,  and  acknowledged  the  foregoing  assignment  to 
be  his  act  and  deed;  and  I  certify  that  the  said  {Jiere  insert  the  name  of 
the  person  to  whom  the  certificate  of  location  issued)  is  the  identical  person 
to  whom  the  within  certificate  of  location  issued,  and  who  executed  the 
foregoing  assignment  thereof. 

(Officer's  signature.) 

Of  acknowledgment  where  the  vendor  is  not  personally  known  to  the  officer,  and  where  his 
identity  has  to  beproveS. 

State  of ,  County  of  - 


On  this day  of ,  in  the  year ,  before  me,  personally 

came  (here  insert  the  name  of  the  person  to  whom  the  certificate  of  location 
issued)  and  {here  insert  the  name  and  residence  of  a  witness,)  and  the  said 
(here  insert  the  name  of  the  witness,)  being  well  known  to  me  as  a  credible 
and  disinterested  person,  was  duly  sworn  by  me,  and  on  his  oath  declared 
and  said  that  he  well  knows  the  said  (here  insert  the  name  of  the  person  to 
whom  the  certificate  of  location  issued,)  and  that  he  is  the  same  person  to 
whom  the  within  certificate  of  location  issued,  and  who  executed  the  fore- 
<going  assignment,  and  his  testimony  being  satisfactory  evidence  to  me  of 
that  fact,  the  said  (here  insert  the  name  of  the  person  to  whom  the  certifi- 
cate of  location  issued,)  thereupon  acknowledged  the  said  assignment  to  be 
his  act  and  deed. 

FORM   NO.  7. 
Of  a  Power  of  Attorney  to  sell  a  Warrant. 

Know  all  men  by  these  presents,  that  I,  (here  insert  the  name  of  war- 
rantee,) of  the  county  of ,  and  State  of ,  do  hereby  consti- 
tute and  appoint ,  of ■■ ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  sell  and  convey  the  within  land  warrant  No. 

for acres  of  land,  which  issued  under  the  Act  of  March  3,  1855. 

Signed  in  presence  of 

(Warrantee's  signature.) 

The  form  of  acknowledgment  of  a  power  of  attorney  and  certification  to 
be  like  those  above  described  for  the  sale  of  the  warrant. 
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FORM   NO.  8. 

Of  the  certificate  of  the  Clerk  of  the  Court,  Judge,  or  other  person  who  is  authorized  to 
certify,  under  seal,  to  the  official  character  of  the  officer  who  takes  ackriowledgments  of 


State  of -,  county  of  - 


I,  A.  B.,  clerk  of  the  court  of ,  in  the  county  and  State  aforesaid, 

hereby  certify,  that  John  Jones,  whose  genuine  signature  is  affixed  to  the 
above  acknowledgment,  was,  at  the  time  of  signing  the  same,  a  justice  of 
the  peace,  (notary  public,  or  other  officer,)  duly  authorized  by  law  to  take 
such  acknowledgment,  and  that  full  faith  and  credit  are  due  to  all  his  offi- 
cial acts  as  such. 

Griven  under  my  hand  and  the  seal  of  said  court,  this day  of 

,  185-. 


[seal.]  a.  B.,  Clerk  of  the  Court  of  - 


Where  the  acknowledgment  is  taken  by  a  clerk  of  a  cgurt  or  judge  using 
a  seal,  no  certificate  of  his  official  character  is  required. 


3S"0.  616. 

Circular. — Locations  made  hy  Land,  Warrants  on  Pre-emptions,  not  as- 

signahk. 

General  Land  Office, 

May  23,  1856. 

Gentlemen  :— By  the  Act  of  22d  March,  1852,  (No.  190,)  land  warrants 
and  locations,  not  pre-emptive,  are  assignable ;  but  you  will  understand 
it  as  the  decision  of  the  Department,  that  where  locations  are  made  hj pre- 
emptors  of  their  rights  under  the  Act  of  4th  September,  1841,  such  pre- 
emption locations  are  not  assignable,  for  the  reason  that  there  is  an  express 
inhibition  in  the  said  Act  of  1841,  against  the  transfer  of  pre-emptions. 
Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks, 

Commissioner. 
Kegister  and  Receiver. 


No,  617. 

Circular. 

Gbneeal  Land  Office, 
November  1,  1858. 

Annexed  is  a  copy  of  the  Act  of  Congress,  approved  June  3,  1858, 
(No.  335,)  "  declaring  the  title  to  land  warrants  in  certain  cases." 

In  virtue  of  this  act,  the  title  to  land  warrants  issued  after  the  death  of 
the  warrantee  vests  in  the  "  widow,"  if  there  be  one,  and  if  there  be  none, 
in  the  heirs  or  legatees  of  the  claimant. 

All  such  warrants  are  declared  "  personal  chattels,"  and  may  be  assigned 
by  "  such  widows,"  "  heirs,"  or  "  legatees,"  or  by  the  legal  representa- 
tives of  the  deceased  claimant,  for  the  use  of  such  heirs  or  legatees  only." 

To  make  a  warrant,  when  issued  to  deceased  persons,  available,  it  should 
be  accompanied  by  a  certificate,  under  seal,  from  a  court  having  jurisdic- 
tion of  probate  matters,  giving  the  date  of  the  decease  of  the  claimant. 
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1st.  If  he  died  before  the  date  of  the  warrant,  then  the  name  of  his 
"  widow  "  should  he  stated  in  that  certificate,  if  there  be  one,  whose  assign- 
ment will  be  sufficient  in  the  ordinary  form. 

2d.  If  no  widow,  that  fact  should  appear  in  the  certificate  of  the  Probate 
Court,  showing  the  names  of  the  heirs,  and  only  heirs-at-law,  of  the  claim- 
ant, naming  such  as  are  adults,  and  such  as  are  minors.  If  all  are  adults, 
then  their  simple  transfer  is  all  that  is  required  on  the  warrant,  to  which 
the  certificate  of  the  Probate  Court  must  be  appended ;  if  some,  or  all,  are 
minors,  they  may  assign  by  their  guardians,  whose  letter  of  guardianship 
should  also  be  appended. 

3d.  If  the  claimant  died  after  the  date  of  the  warrant,  then  the  title 
thereto  descends  according  to  the  law  of  domicil. 

In  this  class  of  cases,  if  the  claimant  died  intestate,  there  should  be  a 
certificate  from  the  Probate  Court,  giving  the  names  of  the  heirs,  and  only 
heirs-at-law,  who,  if  adults,  may  assign,  as  in  ordinary  cases ;  and  if  minors, 
may  assign  by  guardians,  as  aforesaid. 

If  the  warrantee  died  testate,  a  certified  transcript  of  the  will  should  be 
annexed,  with  an  assignment  by  the  legatees,  or  by  the  executors,  where 
the  will  does  not  specifically  dispose  of  the  warrant ;  but  in  that  case  a 
transcript  of  the  letters  testamentary  must  accompany  the  transfer. 

4th.  Or,  in  any  of  the  foregoing  cases  of  intestaa/,  the  warrant  may  be 
assigned  by  the  administrator  of  the  decedent,  as  his  legal  representative, 
"for  the  use  of  the  heirs  only;"  but  the  assignment  must  be  accompanied 
by  a  certified  copy  of  the  letters  of  administration. 

5th.  In  virtue  of  the  second  section  of  said  Act  of  3d  June,  1858,  war- 
rants under  the  Act  of  1855,  as  well  as  those  issued  under  previous  laws, 
may  be  applied  to  lands  "which  are  subject  to  entry  at  a  greater  minimum 
thai^ "  $1  25  per  acre,  by  the  locator  paying,  "  in  cash,  the  difference  be- 
tween the  value  of  such  warrants  at  $1  25  per  acre,  and  the  tract  of  land 
located  on." 

Thus,  for  example,  a  one  hundred  and  sixty  acre  warrant  may  be  located 
on  one  hundred  and  ^ty  acres  at  $2  50  per  acre,  and  the  difference,  $200, 
paid  in  cash,  or  two  warrants  of  eighty  acres  each,  or  four  warrants  of  forty 
acres,  maybe  applied  to  a  one  hundred  and  sixty  acre  tract,  each,  however, 
to  be  located  on  a  specific  legal  subdivision  of  the  one  hundred  and  sixty 
acres,  and  the  difference,  $200,  must  in  all  cases  be  paid  in  cash. 

6th.  In  regard  to  all  pre-emptions,  at  one  dollar  and  twenty-five  cents 
per  acre,  it  is  held,  that  a  pre-emptor  may  use  one,  two,  or  more  warrants 
in  locating  the  land  pre-empted,  each,  warrant  to  cover  a  specific  subdivi- 
sion of  the  land,  that  is,  a  forty  acre  warrant  must  be  located  on  a  specific 
forty  acre  tract,  an  eighty  on  an  eighty  acre  tract,  and  so  on. 

When  a  subdivision  is  fractional,  and  overruns  the  number  of  acres 
called  for  by  the  warrant,  the  fractional  excess  must  be  paid  for  in  cash. 

In  all  respects,  except  so  far  as  qualified  by  the  foregoing,  the  circular 
and  its  forms  of  3d  May,  1855,  will  govern  in  regard  to  bounty  land  war- 
rants. 

The  following  general  sections  are  added  for  the  information  of  parties 
interested. 

7th.  Patents  for  bounty  land  locations  are  issued  in  the  exact  order  of 
date  of  location ;  and  are  sent  to  the  District  Land  Office  for  delivery, 
unless,  before  the  transmission,  a  party  files,  in  this  Office,  the  duplicate 
certificate,  when  the  patent  will  be  sent  to  such  address  as  the  owner  may 
indicate. 

8th.  When  the  duplicate  certificate  is  lost,  the  patent  will  be  delivered, 
upon  the  patentee  filing  in  this  Office  his  affidavit,  stating  the  fact  of  its 
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loss,  and  that  it  was  not  assigned  by  Mm,  and  that  he  is  the  present  bona 
fide  owner  of  the  land. 

9th.  When  an  original  warrant  which  had  been  assigned  is  lost,  and  a 
duplicate  warrant  is  issued  in  lieu  of  it,  a  new  assignment  must  be  endorsed 
thereon  from  the  warrantee,  or  in  default  of  that,  a  decree  of  title  must  be 
obtained  from  a  court  of  competent  jurisdiction,  and  a  transcript  thereof 
appended  to  the  duplicate  warrant. 

Thos.  a.  Hendricks,  Commissioner. 
Approved,  J.  Thompson,  Secretary  of  the  Interior. 


No.  618. 

A  warrant  issued  after  the  death  of  a  Claimant  who  left  a  widow  and 

children,  enures  to  the  widow. 
Where  the  deceased  claimant  was  a  widow,  the  Warrant  enures  to  the 

benefit  of  her  heirs  or  legatees. 
Heirs  are  those  who  are  so  declared  hy  the  law  of  the  Claimants  domicil. 

•  Attoenbt-Gbnebal's  Office, 

October  28,  1858. 

Sir : — I  have  considered  carefully  the  questions  which  you  have  sub- 
mitted on  the  construction  of  the  law  of  June  3, 1858,  which  provides  that 
the  title  to  a  land  warrant,  issued  after  the  death  of  the  person  who  law- 
fully applied  for  it,  "  shall  vest  in  the  widow,  if  there  he  one,  and  if  there 
he  no  widow,  then  in  the  heirs  or  legatees  of  the  claimant."  What  is  the 
meaning  of  the  quoted  words  ? 

Finding  among  the  papers  of  the  case  a  very  able  and  ingenious  argu- 
ment, by  the  Commissioner  of  Pensions,  in  favor  of  the  opinion  that  these 
words  are  not  to  be  taken  in  their  ordinary  legal  sense,  but  construed  by 
reference  to  the  previous  laws  on  the  subject,  and  having  some  reason  also 
to  believe  that  you  yourself  incline  to  the  same  view,  I  have  examined  the 
whole  system  of  pensions  and  bounty  lands  with  some  anxiety  to  reach  the 
same  conclusion.  But  it  has  been  all  in  vain.  The  more  I  look  at  it,  the 
more  clearly  I  See  that  every  established  rule  of  interpretation  supports  the 
opposite  doctrine  which  the  head  of  the  land  office  has  propounded. 

The  heirs  of  a  man  are  those  persons  who  are  entitled  by  the  lex  rei 
sitae,  to  take  his  inheritable  real  estate  at  the  time  of  his  death.  His 
legatees  are  those  to  whom  he  has  bequeathed  his  personal  property  by  will. 
Heirs  sometimes  means  children,  in  common  parlance,  and  the  word  is  to 
be  so  understood  in  a  statute,  when  the  context  shows  that  intention  to 
have  been  in  the  mind  of  the  legislature.  But  I  am  not  aware  that  any 
reason  exists  here  for  taking  it  in  a  sense  different  from  that  in  which  it  is 
usually  and  properly  accepted.  This  act  of  Congress,  then,  vests  the  land 
in  the  persons  to  whom  the  claimant  may  have  left  it  by  will,  and  if  he  has 
died  intestate,  then  it  goes  to  his  heirs ;  that  is,  to  the  persons  who  are 
entitled  to  claim  his  real  estate  by  the  intestate  laws. 

I  do  not  see  anything  in  the  general  policy  of  the  previous  laws,  which 
would  justify  us  in  giving  the  Act  of  1858  a  construction  not  warranted 
by  its  plain  words.  It  is  true,  that  all  acts  on  the  same  subject  are  to  be 
construed  as  in  pari  materia,  but  where  the  words  of  a  later  act  differ  from 
those  of  an  older  one,  the  later  act  must  prevail,  and  give  the  rule  in  all 
cases  to  which  it  applies.  We  are  never  to  suppose  that  Congress  has  not 
changed  its  mind  when  it  changes  its  expression  of  its  will.  It  is  not  the 
39 
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older  act  that  qualifies  the  later,  as  the  Commissioner  of  Pensions  seems  to 
think.     The  rule  is  exactly  the  reverse. 

Nor  is  there  any  absurdity  or  injustice  in  the  law  if  construed  according 
to  the  words.  A  claimant  of  bounty  land  proves  his  right,  gets  his  warrant, 
and  dies.  It  passes  by  his  will,  or  goes  to  his  heirs  or  to  his  next  of  kin, 
if  there  be  no  will  provision  which  directs  that  if  it  be  issued  after  his 
death,  and  if  he  leaves  no  widow  it  shall  go  in  the  same  way.  Where  is 
the  wrong  of  that  ? 

You  cannot  refuse  to  let  heirs  and  legatees  have  the  land  which  the  law 
gives  them,  on  the  ground  that  it  is  unconstitutional.  It  is  constitutional. 
It  does  not  take  away  any  vested  right.  It  is  bounty  and  not  title.  Every 
bounty  land  and  pension  law  has  proceeded  on  that  principle.  If  it  were 
unconstitutional,  you  have  no  right  t^  veto  it,  whatever  power  the  courts 
might  have  to  declare  it  void. 

The  Commissioner  of  Pensions  intimates  that  the  construction  may  inter- 
fere with  the  vested  rights  of  those  to  whom  the  land  would  have  gone 
under  the  previously  existing  laws.  It  is  clear  to  me  that  no  bounty  land 
law,  nor  no  pension  law  vests  the  title  to  land  or  money  in  the  grantees, 
until  they  actually  receive  such  bounty  or  pension.  A  manifest  proof  of 
this  is  found  in  the  fact  that  Congress  has  always,  without  objection,  named 
the  persons  to  whom  it  shall  go,  in  case  of  the  death  of  the  soldier  before 
receiving  it.  This  could  not  be  done  by  Congress,  if  it  were  a  vested  right 
in  the  soldier  from  the  date  of  the  law.  If  it  be  not  vested  in  the  original 
object  of  the  government's  bounty,  much  less  is  it  vested  either  after  his 
death  or  before,  in  the  persons  to  whom  Congress  has  limited  it  over  in  the 
event  of  his  failure  to  receive  it  during  his  life-timeJ 

It  is  not  worth  while  now  to  discuss  the,  vexed  question  whether  Con- 
gress has  the  power  to  divest  a  right  which  has  once  attached  under  its  own 
act.  If  it  were  unconstitutional,  the  judiciary  might  declare  it  to  be  void ; 
but  I  do  not  see  upon  what  principle  a  department  can  veto  a  law  which 
has  been  passed  by  both  houses  of  Congress,  and  received  the  sanction  of 
the  Chief  Executive  Magistrate. 

In  reply  to  your  propositions,  I  shall  therefore  say : — 

1.  That  a  warrant  issued  after  the  death  of  a  claimant  who  left  a  widow 
and  children;  enures  to  the  widow's  benefit  done. 

2.  Where  the  deceased  claimant  was  a  widow  with  two  sets  of  children, 
the  warrant  enures  to  the  benefit  of  her  heirs  or  legatees. 

3.  Heirs  are  those  who  are  so  declared  by  the  law  of  the  claimant's 
domicil. 

Yours,  very  respectfully. 


Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


J.  S.  Black. 


No.  619. 

Where  duplicate  Warrants  have  been  issued,  the  original  being  outstanding, 
and  it  is  shown  that  the  party  to  whom  the  dwplicate  was  delivered,  was 
the  owner  of  the  original  warrant,  the  Commissioner  refuses  to  certify 
ownership. 

Geneeal  Land  Office, 

■October  12,1854. 
Sir : — Agreeably  to  your  directions  of  the  4th  instant,  endorsed  on  the 
letter  from  P.  A.  Kownslar,  of  Lexington,  Missouri,  of  the  23d  ultimo,  I 
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have  the  honor  to  submit  the  following,  in  relation  to  the  subject-matter 
contained  in  Mr.  Kownslar's  letter. 

Where  duplicate  warrants  have  been  issued  by  the  Pension  Office,  the 
original  being  outstanding,  and  alleged  to  be  lost,  or  stolen,  and  proof  is 
made  that  the  party  to  whom  such  duplicate  was  delivered,  was  the  owner 
of  the  original  warrant,  I  have  refused  to  endorse  them  as  the  property 
of  such  person,  for  the  reason,  that  the  proof  of  such  ownership  is  wholly 
exparte,  and  further,  that  the  office  would  be  bound  by  such  endorsement 
to  satisfy  the  duplicate  warrant  in  the  hands  of  an  innocent  assignee,  who 
had  purchased  on  the  faith  of  that  endorsement,  even  if  the  original  had 
been  presented  in  the  meantime,  and  it  was  found  that  the  duplicate  had 
been  obtained  by  fraud. 

When  the  alleged  owner  produces  satisfactory  evidence  of  ownership, 
and  guarantees  such  duplicate  warrant  to  his  vendee,  he  will  have  no 
difficulty  in  disposing  of  it,  if  his  guaranty  is  sufficient.  In  such  cases, 
where  the  original  and  duplicates  are  both  presented  for  patenting,  we 
suspend  both,  till  the  ownership  is  settled  judicially  between  the  parties ; 
if  we  certified  the  duplicates,  we  would  be  bound  to  satisfy  them  as  afore- 
said, and  the  United  States  would  have  to  search  c)ut  the  fraud,  or  satisfy 
both.  In  the  former  oases  the  parties  prosecute,  in  the  latter  the  United 
States.  In  the  case  now  presented,  the  party  holding  the  warrant,  will  be 
permitted  to  locate  it,  on  satisfactory  proof  of  ownership  to  the  land  offi- 
cers, and  on  that  proof,  the  patent  will  issue  in  due  course,  if  the  original 
is  not  presented  in  the  meantime.  The  letter  from  Mr.  Kownslar,  is  here- 
with returned. 

I  am,  very  respectfully. 

Your  obedient  servant, 

John  Wilson,  Commjpsioner. 
Hon.  Kobert  M'Clelland,  Secretary  of  the  Department  of  the  Interior. 


No.  620. 
The  Department  vrill  not  issue  a.patent  to  a  soldier  who  sold  his  discharge, 
prior  to  the  issue  of  his  warrant. 

Dbpaetmbnt  of  the  Intebiob, 

April  17,  1851. 

I  return  herewith  the  papers  enclosed  in  your  letter  of  the  31st  ultimo, 
in  support  of  the  application  of  Napoleon  B.  Lowther,  for  a  patent  for  a 
tract  of  land  located  by  a  warrant,  to  which  he  was  entitled,  for  services 
rendered  in  the  war  with  Mexico,  notwithstanding  he  acknowledges  having 
sold  his  discharge  prior  to  the  issuing  of  the  warrant.  This  Department 
has  already  decided  not'  to  interfere  between  parties,  in  cases  like  the  pre- 
sent, but  to  leave  the  matter  for  judicial  examination  and  settlement.  The 
law,  it  is  true,  declares  all  sales  or  transfers,  made  prior  to  the  issuing  of 
the  warrant,  to'  be  null  and  void,  but  as  the  claimant  himself  was  a  party 
to  this  illegal  Act,  the  Department  does  not  feel  called  upon  to  aid  him  in 
annulling  a  contract,  which  he  entered  into  of  his  own  volition,  for  a  con- 
sideration. 

Very,  &c., 
A.  H.  H.  Stuart,  Secretary. 

Commissioner  of  the  G-eneral  Land  Office. 
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No.  621. 

Original  Warrants  and  duplicates  must  hoik  he  satisfied,  if  m  the  hands 
of  innocent  purchasers. 

Depaetmbnt  op  the  Intbbior, 
November  10,  1851. 

Sir : — I  have  considered  the  question  submitted  in  your  letter  of  18th 
July  last,  upon  the  cases  presented  by  Messrs.  Chubb  and  Schenck,  and 
am  of  the  opinion  that  the  cancellation  of  the  warrants  referred  to,  should 
be  removed,  upon  satisfactory  evidence  that  they  are  in  the  hands  of  inno- 
cent purchasers,  without  notice  of  the  fraud  which  has  been  practised. 

They  are  genuine  warrants,  issued  from  your  office,  in  diie  form  of  law, 
and  any  irregularity  in  the  evidence  upon  which  your  office  acted,  or  any 
fraud  practised  in  procuring  them,  should  not  affect  holders,  innocent  of 
the  irregularity  or  fraud. 

The  faith  of  the  Grovernment  is  pledged  to  the  extent  declared  on  the 
face  of  the  warrants,  and  the  carelessness  or  mistakes  of  public  officers, 
should  work  injury  only  to  the  Government  which  employs  them,  and  not 
to  persons  who  act  and  invest  their  means  upon  the  proper  presumption 
that  the  business  of  thB  Grovernment  is  accurately  transacted. 

Such  warrants  therefore,  as -are  regularly  issued  from  your  office,  and  are 
shown  to  have  passed  to  the  hands  of  innocent  purchasers,  must  be  located 
and  dealt  with  in  every  way,  as  if  the  evidence  upon  which  they  were  issued 
was  perfect. 

The  papers  accompanying  your  letter,  are  herewith  returned. 
Very  respectfully. 

Your  obedient  servant, 

Alex.  H.  H.  Stuart,  Secretary. 

James  E.  Heath,  Esq.,  Commissioner  of  Pensions. 


No.  622. 

Two  Warrants  being  erroneously  issued  to  the  same  party,  though  one  should 
be  obtained  by  fraud,  both  must  be  respected* 

Defabtment  of  the  Interior, 

March  20,  1852. 

Sir : — I  readily  admit  that  as  a  naked  legal  proposition,  a  warrant  or  any 
other  instrument  of  writing  obtained  by  fraud,  is  not  valid.  The  opinions  of 
various  Attorneys-Greneral  cited  by  you,  abundantly  establish  this  proposi- 
tion ;  but  this  is  only  one  step  towards  the  conclusion,  whicK  you  have 
reached,  others  must  be  taken  before  the  warrants  returned  by  you  can  be 
vitiated.  How  stands  the  case  ?  We  have  the  Pension  Office  established 
as  a  tribunal  to  adjudicate  between  the  applicant  for  land  bounty  and  the 
Government,  all  the  questions  necessary  to  be  decided  before  a  warrant  can 
issue.  Two  of  the  most  important  questions  to  be  adjudicated  are,  1st,  the 
authenticity,  and  2d,  the  sufficiency  of  the  evidence  submitted  by  the 
claimants.  In  these  cases  the  Pension  Office  has  adjudged  both  these 
points  in  favor  of  the  claimant.  Its  judgment  has  been  finally  rendered, 
and  the  warrants  have  issued  in  conformity  with  the  judgment.  Here  its 
jurisdiction  would  seem  to  end.  It  is  functus  officio,  and  the  subject  has 
passed  beyond  its  control. 

It  would  seem  as  if  its  powers  over  the  subject  were  exhausted,  and  that 
it  had  no  authority  to  review  its  own  final  judgment. 
*  See  Nos.  636,  637. 
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The  warrant  goes  forth  to  the  world  under  the  sanction  of  the  govern- 
ment tribunal,  appointed  to  decide  what  cases  are  genuine  and  what  not, 
and  it  is  made  by  law  a  negotiable  instrument.  Upon  the  faith  of  these 
endorsements  of  the  claim  by  the  Government,  an  emigrant  purchases  the 
warrant  innocently,  and  without  a  suspicion  of  wrong,  and  locates  it  on  a 
tract  of  land  in  the  far  west.  He  sets  to  work,  clears  his  fields,  builds  bis 
cabin,  fences  his  pasture  and  plants  his  crop,  expecting  shortly  to  obtain 
the  patent  of  the  Government  for  his  homestead.  A  year  or  more  after- 
wards, a  new  claimant  presents  himself  at  the  Pension  Office,  claiming  bounty 
Jand  for  the  same  service  as  that  in  reference  to  which  the  first  warrant 
issued.  He  avers  that  the  papers  in  the  first  case  are  forged,  or  that  the 
testimony'  is  perjured.  Upon  these  allegations  the  Commissioner  of  Pen- 
sions undertakes  ex  parte,  without  notice  to  the  warrantee  or  his  assignee, 
to  declare  the  first  warrant  void  for  fraud.  The  assignee  is  living  on  his 
land  one  thousand  miles  ofi',  and  the  warrantee  may  be  dead,  or  if  living, 
and  notified  of  the  objection,  he  has  no  interest  in  the  subject,  and  takes 
no  pains  to  establish  the  validity  of  his  claim.  Is  it  fair  and  just  that  the 
assignee  of  the  warrant  should  be  ousted  of  his  home  by  such  a  proceeding 
as  this,  where  he  has  no  chance  of  being  heard  in  his  defence,  and  where 
there  is  no  trial,  and  no  judge,  and  no  jury  ? 

By  what  authority  does  the  Commissioner  of  Pensions  undertake  to  act 
in  such  cases  ?  How  can  he  recall  the  warrant  which  has  been  issued  ? 
How  does  he  obtain  jurisdiction  of  the  subject  upon  which  he  has  finally 
acted,  and  which  has  passed  beyond  his  control  ? 

But  it  may  be  said  the  Commissioner  of  the  General  Land  Office  can 
correct  it.  How  ?  Has  he  any  superior  power  over  the  Commissioner  of 
Pensions  ?  Has  he  any  right  to  look  beyond  the  warrant  ?  Are  his  duties 
in  their  nature  judicial  in  such  a  case  ?  or  are  they  merely  ministerial,  and 
is  he  bound  to  look  merely  to  the  regularity  of  the  warrant  ? 

I  will  not  pretend  to  say  that  cases  may  not  arise,  in  which  it  would  be 
the  duty  of  the  Department,  or  of  the  President,  to  forbid  the  issue  of  the 
patent.  Where  there  was  collusion  between  the  officers  and  the  warrantees, 
or  where  the  warrant  was  in  the  hands  of  a  party  to  the  fraud,  there  would 
be  no  doubt  of  the  duty  of  the  Department,  or  of  the  President,  to  arrest 
the  issue  of  the  patent.  The  matter  is  one  of  executive  discretion,  in  my 
judgment,  and  it  ought  to  be  exercised  in  such  a  way  as  to  do  substantial 
justice.  In  these  cases,  no  one  would  doubt  that  Congress  would  properly 
relieve  the  innocent  assignee.  Why  then  subject  them  to  the  delay  and 
vexation,  and  the  Government  to  the  expense  of  such  a  proceeding,  when 
justice  may  be  done  by  refusing  to  interfere  with  the  warrants  as  they  stand. 
It  may  be  said  that  such  a  decision  will  encourage  fraud.  It  may  be  so. 
But  a  contrary  decision  would  encourage  negligence,  and  destroy  the  value 
of  land  warrants,  and  the  security  of  land  titles, 

Sound  policy,  the  settlement  of  land  titles,  the  prevention  of  multipli- 
city of  controversies,  justice  to  innocent  individuals,  all  seem  to  me  to 
concur  in  requiring  that  these  warrants  should  be  recognized,  although  the 
Government  may  lose  some  land  by  their  acknowledgment.  Let  the  offi- 
cers be  more  vigilant  in  future.  Let  them  pass  no  claim  until  well  assured 
of  its  authenticity.  But  when  it  is  once  allowed,  the  act  of  the  authorized 
agent  of  the  Government  must  be  respected,  and  he  must  be  held  respon- 
sible for  it.  The  warrants  and  other  papers  which  accompanied  your  letter 
of  the  27th  ult.,  are  herewith  returned,  and  you  will  conform  your  action 
to  the  views  herein  expressed.  I  am,  &e., 

A.  H.  H.  Stuart,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  623. 

A  Warrant  Locator,  though  not  having  paid  Register's  fees,  but  having 
the  Certificate  of  Location,  entitled. 

Depabtment  op  the  Intebiob, 

July  17,  1852. 

I  have  received  your  letter  of  the  14th  instant,  enclosing  certain  papers 
representing  the  injustice  practised  upon  Thomas  Downs,  by  the  Kegister 
of  the  Land  Office  at  Stillwater,  Minnesota,  by  permitting  Kobert  Craig  to 
enter  a  tract  of  land  which  Downs  had  previously  located  with  a  bounty 
land  warrant.  Notwithstanding  that  the  fees  to  which  the  Register  was 
entitled  for  locating  said  warrant  were  not  fuUy  paid,  the  regularity  and 
completeness  of  the  location  is  shown  by  the  certificate  of  location,  given 
by  the  Register  to  Downs ;  and  I  am  of  opinion,  that  Downs  is  legally 
and  equitably  entitled  to  the  land,  and  that  Craig's  entry  should  be  set 
aside. 

A.  H.  H.  Stuart,  Secretary. 

Commissioner  of  the  General  Land  Office. 


ISTo.  624. 
No  appeal  entertained  from  Commissioner's  decision  in  a  case  of  assign- 
ment of  a  Land  Warrant,  in  regard  to  which  the  law  confers  the  power 
upon  him  of  prescribing  regulations. 

I  Depabtment  op  the  Inteeiob, 

March  16,  1854. 

I  seriously  doubt,  whether  the  Department  possesses  any  control  or  ap- 
pellate jurisdiction  over  the  acts  of  the  Commissioner  of  the  General  Land 
Office,  so  far  as  this  question  is  concerned,  for  I  find  by  reference  to  the 
Act  of  22d  March,  1852,  (No.  190,)  that  these  warrants  are  declared  to 
be  "  assignable,  according  to  such  form  and  pursuant  to  such  regulations 
as  may  be  prescribed  by  the  Commissioner  of  the  General  Land  Office," 
and  this  view  seems  to  be  sanctioned  by  the  opinion  expressed  by  the  Su- 
preme Court  of  the  United  States,  reported  in  12  Peters,  pages  609, 
610. 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  625. 

In  relation  to  assignment  of  a  Land   Warra/nt  and  cancellation  of  a 
warrant  in  a  given  case. 

Depabtment  op  the  Interioe, 

April  12,  1855. 

I  herewith  return  the  papers  in  reference  to  military  land  warrant  No. 
3801,  under  Act  of  1850,  which  accompanied  your  letter  of  the  16th 
August  last,  as  also  the  communication  from  Messrs.  Washburn  and  Wood- 
man, of  the  1st  ultimo,  which  was  referred  by  you  on  the  10th  of  that 
month.  After  a  careful  examination  of  the  case,  I  can  see  no  good  grounds 
for- a  reversal  of  the  decision  made  by  you  in  the  casein  reference  to  the 
location,  nor  that  of  the  Commissioner  of  Pensions  in  the  cancellation  of 
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the  warrant.  The  warrantee,  Charles  Smith,  having  obtained  a  warrant 
for  his  services  under  the  Act  of  1847,  that  subsequently  issued  in  his 
name,  under  the  Act  of  1850,  was  illegal  and  invalid,  and  discovery  haying 
been  made  of  the  error  in  the  issue  of  the  latter,  it  was  promptly  recalled, 
but  not  returned.  When  it  was  returned  to  this  Office,  located  by  said 
Smith,  the  warrant  was  transmitted  to  the  Pension  Office,  and  by  the  com- 
missioner of  that  office  cancelled,  he  having  no  right  to  claim,  as  an  inno- 
cent party,  the  benefit  of  a  mistake  committed  by  the  Pension  Office,  he 
being  the  first  wrong  doer,  in  obtaining,  knowingly,  more  than  was  legally 
due,  and  as  the  location  was  made,  and  the  land  located  assigned,  prior  to  the 
date  of  the  Act  of  22d  March,  1852,  (No.  190,)  making  land  warrants  assign- 
able, the  assignee  of  said  Smith  has  no  right  to  claim  a  patent  for  the  land, 
inasmuch  as  Smith,  at  the  time  of  such  transfer,  had  no  right  to  dispose  of 
the  land,  any  more  than  he  would  have  to  sell  the  warrant  if  it  had  been 
rightfully  and  properly  issued  to  him.  The  purchaser  of  the  land  took  it 
subject  to  all  the  equities  between  Charles  Smith  and  the  United  States, 
and  as  laid  down  in  the  Attorney-General's  opinion  of  18th  April,  1836, 
the  assignee  "  even  though  he  had  no  notice  of  such  equities  at  tbe  time 
of  the  assignment,  could  require  a  specific  execution  of  the  engagement" 
"  on  no  other  terms  than  could  have  been  insisted  on  by  his  assignor." 

These  equities  were  entirely  with  the  United  States,  inasmuch  as  the 
party  had  no  legal  right  to  the  land  assigned,  and  even  if  he  had  possessed 
such  right,  the  law  in  existence  at  the  time  of  such  assignment  absolutely 
prohibited  his  disposition  thereof,  no  patent  having  been  issued  on  the  loca- 
tion of  the  warrant. 

Respectfully,  &c., 

R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  626. 

A  party  making  an  invalid  location  hy  a  'Wa/rvant,  should  generally  have 
an  opportunity  to  purchase  the  same. 

Defaktment  of  the  Interior, 

March  19,  1856. 

As  a  general  rule,  a  party  who  makes  a  location  with  a  land  warrant, 
which  location  is  subsequently  set  aside,  because  of  some  defect  in  the  war- 
rant, should  have  an  opportunity  of  securing  the  land  by  purchase,  or  by 
the  location  of  another  warrant,  but  the  first  location  must  have  been  made 
with  clean  hands,  without  any  knowledge  of  the  illegality  of  the  warrant, 
or  of  objections  which  would  affect  the  validity  of  the  location. 

E.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  627. 
Where  land  is  put  up  between  two  bidders,  the  difference  between  a  War- 
rant and  the  price  bid  must  be  paid  in  cash. 

Department  of  the  Interior, 

April  4,  1856. 

In  reply  to  your  letter  of  the  31st  ultimo,  on  the  subject  of  the  receipts 
of  warrants  for  land,  where,  by  reason  of  simultaneous  application  of  two 
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or  more  perBons,  the  same  is,  by  law,  put  up  at  auction  among  said  appli- 
cants, I  have  to  state  that  the  warrant  is  received  for  the  particular  tract 
of  land  agreeing  in  denomination  with  that  of  the  warrant,  and  the  excess 
of  price  bid  by  the  successful  applicant,  above  $1  25,  must  be  paid  for  in 
cash. 

K.  M'Clelland,  Secretary. 
B.  F.  Helen,  Esq. 


No.  628. 

The  assigndbility  imparted  to  Warrants,  tinder  the  Act  22d  Malrch,  1852, 
does  not  affect  lands  claimed  hy  pre-emption. 

Department  07  tee  Intebiob, 

May  21,  1856. 

I  return  herewith  the  letter  of  Hon.  G.  W.  Jones,  of  Iowa,  and  its  en- 
closures accompanying  your  letter  of  the  13th  instant. 

The  question  is  raised,  under  these  papers,  whether  the  assignability 
imparted  to  military  bounty  land  warrants,  and  the  location  thereof  by  the 
Act  of  22d  March,  1852,  (No.  190,)  operates  as  a  repeal  of  the  restriction, 
in  relation  to  the  assignment  of  pre-emption,  under  Act  of  4th  September, 
1841,  where  such  pre-emption  is  secured  by  the  application  of  a  military 
bounty  land  warrant,  "  in  payment"  therefor ;  and  it  is  stated  that  although 
your  predecessor,  in  a  letter  to  George  H.  Wood,  of  19th  October,  1852, 
held  the  affirmative  of  this  question,  you,  upon  a  review  of  the  subject, 
aided  by  experience,  are  disposed  to  hold  a  contrary  opinion,  and  desire  the 
advice  and  decision  of  the  Department,  on  the  question  mentioned. 

I  am  of  the  opinion  that  the  Act  of  22d  March,  1852,  was  merely  de- 
signed to  declare,  that  military  bounty  land  warrants,  and  all  legal  and 
valid  locations  thereof,  "  then  authorized  hy  law"  should  be  assignable,  and 
that  the  proviso  in  said  law,  in  relation  to  pre-emptions,  authorizing  a  pre- 
emptor  to  luake  use  of  such  a  warrant,  owned  by  him,  "  in  payment  for  his 
pre-emption,  at  the  rate  of  $1  25  per  acre,"  &c.,  was  intended  only  to 
make  such  land  warrant  in  his  hands  equivalent  to  so  much  cash,  and  not 
to  make  it  technically  a  "  location,"  assignable  under  the  previous  provi- 
sions of  said  Act,  and  against  the  positive  provisions  of  the  Act  of  1841, 
which  prohibited  any  assignment  of  his  right  of  pre-emption .  We  are  bound 
to  reconcile  the  two  laws  if  practicable,  and  as  it  is  fair  to  presume  that  Con- 
gress did  not  design  to  make  land  warrants  superior,  or  more  valuable  than 
cash,  or  to  repeal  merely  by  implication,  any  prior  law  in  relation  to  pre- 
ediptions,  by  simply  furnishing  a  different  mode  by  which  they  might  be 
secured,  I  think  this  object  can  be  fairly  and  properly  attained,  by  view- 
ing the  warrant  in  the  hands  of  the  pre-emptor,  as  affording  him  only  another 
means  of  securing  his  right. of  pre-emption,  but  leaving  that  right  subject 
to  all  the  restrictions  of  the  law  upon  which  it  was  based. 

K,  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  629. 

Warrcmts  may  be  located  hy  Pre-emption  Claimants,  on  unoffered  lands, 
hut  cannot  he  received  for  lands  hid  off  at  public  sale. 

Depaetment  op  the  Iktbkiob, 

July  28, 1856. 

Sir : — In  reply  to  your  letter  of  the  14th  instant,  received  this  morning,  I 
have  to  state,  that  by  special  Act  of  QoiigcQSS, pre-emption  claimants  can  make 
use  of  land  warrants  on  securing  their  pre-emptions,  although  the  land  may 
never  have  been  offered  at  public  sale ;  but  that  such  warrants  cannot  be 
received  for  land  bid  off  at  public  sale,  they  being  applicable  to  locations 
made,  of  land  "subject  to  private  entry"  in  all  instances,  except  in  pre- 
emption cases  as  above  mentioned. 


S.  Maxwell,  Esq. 


K.  M'Clelland,  Secretary. 


No.  630. 

Excess  of  Fees  received  by  Land  Officers  on  Military  Locations  required 

to  be  paid  over. 

General  Land  Office, 
August  4,  1856. 

Sir  : — I  have  the  honor  to  submit  for  your  direction,  a  letter  from  the 
Receiver  at  Council  Bluffs,  Iowa,  Enos  Lowe,  Esq.,  on  behalf  of  himself 
and  the  Register,  asking  an  appeal  to  the  President  against  the  decision  of 
the  Department  and  of  this  Office,  requiring  those  officers  to  pay  over  the 
excess  fees  received  by  them  on  military  locations,  under  Act  3d  March, 
1855. 

All  the  papers  on  this  subject  are  on  file  in  the  Department. 
With  great  respect,  &c., 

Jos.  S.  Wilson,  Acting  Commissioner. 

Hon.  R.  M'Clelland,  Secretary  of  the  Interior. 

Answered,  9th  August,  1856. 

"  The  President  and  Attorney-General  concur  with  the  Secretary. 

R.  M'Clelland,  Secretary." 


19^0.  631. 
The  Commissioner  will  require  the  proper  Fees  to  he  paid  before  he  will 
order  Warrants  to  he  located,  which  may  he  sent  to. him. 

Depaetment  of  the  Interior, 

February  19,  1858. 

The  proviso  attached  to  the  fourth  section  of  the  Act  of  Congress,  grant- 
ing bounty  lands  for  military  services,  September  28,  1850,  makes  it  "  the 
duty  of  the  Commissioner  of  the  General  Land  Office,  under  such  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  the  Interior,  to  cause  to  be 
located  free  of  expense,  any  warrant  which  the  holder  may  transmit  to  the 
General  Land  Office  for  that  purpose,  in  such  State  and  land  district  as  the 
said  holder  and  warrantee  may  designate,  on  any  good  farming  land,  so  far 
as  the  same  can  be  ascertained  from  the  maps,  plats  and  field  notes  of  the 
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surveyor,  or  from  any  other  information  in  possession  of  the  local  office." 
The  second  section  of  the  Act,  March  22, 1852,  "  to  make  land  warrants 
assignable,  and  for  other  purposes,"  authorizes  the  Registers  and  Receivers 
of  the  land  offices,  thereafter  to  "  charge  and  receive"  a  certain  _"  compen- 
sation or  percentage"  ****<.'  fQj  their  services  in  locating 
military  bounty  land  warrants,  issued  since  the  11th  day  of  February, 
1847."  The  sixth  section  of  the  Act  of  3d  March,  1855,  "  in  addition  to 
certain  Acts  granting  bounty  land"  for  military  services,  also,  authorized 
certain  charges  on  the  location  of  warrants  issued  under  that  Act.  The 
proviso  in  the  Act  of  September  28,  1850,  hereinbefore  recited,  has  been 
modified  by  these  subsequent  enactments ;  and  locations  cannot  be  made 
"  free  of  expense,"  but  are  subject  to  specific  charges,  to  be  paid  by  the 
locator.  The  Act  of  22d  March,  1852,  which  extended  the  bounty  granted 
by  the  Act  of  1850,  to  certain  cases,  iff  its  fourth  section  provides,  that  all 
the  benefits  of  the  last  mentioned  Act  shall  be  extended  to  those  cases ; 
and  the  fourth  section  of  the  Act  of  3d  March,  1855,  authorizes  the  loca- 
tion of  the  certificates  or  warrants  issued  pursuant  to  that  Act,  according 
to  existing  laws  regulating  the  location  of  bounty  land  warrants.  The  rights 
of  the  warrantees  and  assignees  of  bounty  land  certificates,  issued  under  the 
Acts  of  1850,  1852,  and  1855,  appear  to  be  on  an  equality,  therefore,  so 
far  as  relates  to  the  duties  to  be  performed  by  executive  officers  in  the  loca- 
tion of  warrants.  The  Commissioner  of  the  General  Land  Office  will 
therefore  receive  military  bounty  land  warrants  issued  since  the  11th  Feb- 
ruairy,  1847,  whenever  presented  at  his  office  by  the  owner,  with  the  request 
accompanying  them,  that  they  be  located  in  a  specified  land  district ;  and 
when  the  Commissioner  is  satisfied  that  proper  steps  have  been  taken  by 
the  applicant  to  place  the  amount  of  money  legally  chargeable  on  effecting 
the  location  of  the  warrant  or  warrants  in  the  hands  of  the  district  officers, 
he  will  forward  the  warrants  to  the  Register  and  Receiver  of  the  proper 
district,  to  be  by  them  located,  pursuant  to  the  proviso  of  the  last  section 
of  the  Act  of  September  28, 1850.  And  as  it  is  manifest  that  this  proviso 
can  only  be  carried  out  in  harmonious  conjunction  with  other  enactments, 
regulating  the  disposal  of  the  public  lands,  and  the  assignment  and  location 
of  bounty  land  certificates,  the  warrants  presented  at  your  office  can  have 
only  such  opportunities  of  location  at  the  district  office,  after  the  arrival 
of  the  money  and  warrants  there,  as  the  owner  could  have  if  personally 
present  and  offering  said  warrants  and  money  on  the  day  that  they  both 
first  reach  the  local  office  in  business  hours.  The  Act  of  28th  September, 
1850,  contemplates  that  the  particular  tracts  to  be  located  in  this  manner, 
shall  be  selected  or  designated  by  the  local  officers  of  any  particular  district, 
fyom  the  vacant  public  lands  in  such  district,  liable  to  be  located  by  the 
specific  warrants  sent  them  from  your  office ;  and  when  locations  are  made 
by  district  officers  in  cases  of  this  kind,  they  will  certify  in  connection  with 
their  usual  certificate  in  each  case,  that  the  location  has  been  made  "  upon 
good  farming  land,  so  far  as  the  same  can  be  ascertained  from  the  maps, 
plats,  and  field  notes  of  the  surveyor,  or  from  any  other  information  in  the 
possession  of  the  (land)  local  office. 

Whenever,  thetefore,  military  land  warrants  are  presented  to  your  office 
for  location,  you  will  "  cause  them  to  be  located"  in  accordance  with  the 
views  above  expressed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  632. 
Pre-emptors  may  use  more  than  one  Land  Warrant  in  locating  their  claims. 

Department  of  thb  Intebior, 
Washington,  June  16,  1858. 

Sir : — ^I  concur  in  the  opinion  expressed  in  your  letter  of  the  12th  inst., 
that  no  legal  impediment  exists  to  permitting  pre-emptors  to  use  more  than 
one  bounty  land  warrant  in  locating  their  claims.  The  suggestion  that  the 
regulations  for  the  guidance  of  Registers  and  Receivers  be  so  changed  as 
to  conform  to  this  view  of  the  law,  is  therefore  approved. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office.  ' 


No.  633. 

The  Commissioner  of  the  General  Land  Office  is  not  required  to  examine 
and  approve  assignments  of  Land  Warrants,  but  may,  at  his  discretion, 
do  so. 

Department  of  the  Interior, 

August  9, 1858. 

Sir : — I  have  considered  your  report  of  the  3d  instant,  in  the  matter  of  the 
appeal  asked  by  John  T.  Bryant,  Esq.,  from  your  refusal  to  endorse  your 
recognition  of  the  assignment  of  an  unlocated  military  bounty  land  warrant. 
No.  50326,  for  one  hundred  and  sixty  acres,  (Act  1855,)  issued  to  William 
Hector.  You  are  not  required  by  law  to  examine  assignments  of  warrants 
before  the  warrants  are  returned  located,  and  if,  in  your  discretion,  you  see 
fit  to  do  so,  I  shall  not  interfere  to  control  your  discretion,  or  to  review 
your  action. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 

On  the  same  subject. 

Department  of  the  Interior, 
August  10,  1858. 

Sir : — Your  letter  of  the  22d  July  last,  addressed  to  the  President,  and  re' 
questing,  for  reasons  stated,  that  your  authority  to  assign  certain  duplicate 
bounty  land  warrants,  issued  in  the  names  of  other  persons,j8hall  be  recog- 
nized by  the  General  Land  Office,  has  been  referred  to  this  Department.  I 
have  to  inform  you,  in  reply,  that  warrants  were  made  assignable  by  the 
fourth  section  of  the  Act  of  Congress  of  March  3, 1855,  which  provides  that 
certificates  or  warrants  maybe  assigned,  transferred,  and  located  by  the  war- 
rantees, their  assigns,  or  their  heirs-at-law.  We  should  be  pleased  to  do  any 
thing  in  our  power  to  relieve  you  from  the  loss  and  embarrassment  incident 
to  the  peculiar  facts  of  your  case,  but  there  is  no  law  which  authorizes  us 
to  recognize  assignments  of  warrants,  which  have  been  or  may  be  executed 
by  persons  other  than  those  named  in  the  act  of  Congress  just  quoted. 
Should  we  assume  to  endorse,  on  the  duplicate  warrants  in  your  hands,  a 
recognition  of  your  authority  to  assign  them,  our  act  would  be  supereroga- 
tory and  void,  and  fail  to  afford  you  the  relief  which  you  seek. 

J.  Thompson,  Secretary. 

Henry  Bainbridge, 

323  Greenwich  street,  New  York  City. 
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No.  634. 

Tlie  Act  of  22d  March,  1852,  making  Land  Warrants  assignable,  does 
not  appli/  to  locations  which  have  been  made  under  the  Pre-emption  law. 

Depabtmbnt  op  the  Intebiob, 

March  25,  1859. 

Your  report  and  accompanjiDg  papers,  touching  the  proposition  of  Cyrus 
Woodman,  to  surrender  a  certain  patent  issued  in  the  name  of  Daniel  T. 
Bunker,  embracing  certain  lands  in  the  Mineral  Point,  Wisconsin,  District, 
to  which  said  Bunker  had  established  a  pre-emption  right,  and  upon  which 
bounty  land  warrant.  No.  14844,  (Act  of  1850,)  was  located,  and  which 
was  assigned  by  Bunker  to  Woodman,  upon  the  duplicate  certificate  of  loca- 
tion, and  the  application  of  said  Woodman  that  a  new  patent  issue  to  him, 
have  been  considered. 

The  fact,  that  at  the  date  of  such  assignment,  warrant  locations  on  land 
claimed  by  pre-emption,  were  regarded  and  recognized  by  the  General  Land 
Office  as  assignable,  would  seem  equitably  to  entitle  the  applicant  to  relief, 
but  in  view  of  the  interpretation  which  has  been  placed  upon  the  Act  of 
22d  March,  1852,  (No.  190,)  "  making  land  warrants  assignable,"  such 
relief  cannot  be  afforded  in  the  manner  proposed. 

By  the  Act  of  1841,  all  assignments  and  transfers  of  the  right  thereby 
secured,  are  declared  null  and  void.  This  prohibition  is  plain  and  positive, 
and  there  can  be  no  doubt  that  it  was  intended  absolutely  to  prevent  and 
disallow  all  assignments  of  pre-emption  rights. 

The  construction  which  has  been  given  to  the  Act  of  22d  March,  1852, 
by  this  Department,  and  which  is  now  held  to  be  the  true  one,  is,  that 
Congress  did  not  thereby  intend  to  repeal  by  implication,  any  of  the  pro- 
visions of  the  pre-emption  laws,  and  that  the  same,  leaves  the  right  of  pre- 
emption "subject  to  all  the  restrictions  of  the  law  upon  which  it  is  based." 

If  this  construction  be  the  true  one,  and  I  am  clearly  of  the  opinion  that 
it  is,  there  is  no  authority  vested  in  this  Department  to  issue  a  patent  to  the 
assignee  of  a  pre-emption  right,  nor  can  a  patent  which  has  been  properly 
issued  in  accordance  with  law,  be  legally  cancelled.  Equity  cannot  be  in- 
voked to  render  lawful  that  which  the  law  expressly  forbids. 

The  patent  to  Bunker  has  been  issued  in  conformity  with  the  established 
ruling  of  this  Department,  and  it  is  not  perceived  how  the  same  can  be 
properly  and  consistently  cancelled,  and  another  issued,  which,  according 
to  the  accepted  construction  of  the  law,  is  not  contemplated  or  warranted 
by  it. 

Whether  the  assignee,  Woodman,  can  obtain  relief  in  a  court  of  equity, 
is  a  question  for  the  courts  to  determine. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  635. 

Lands  which  were  settled  upon  could  not  be  located  with  Warrants  under 

the  Act  of  1855,  without  the  consent  of  the  settler. 
The  invalidation  of  the  location  confers  no  right  upon  the  settler,  however, 
but  the  land  must  be  publicly  offered  for  sale. 

Depabtmbnt  op  the  Intebiob, 

April  8,  1859. 

T  return  herewith  the  papers  submitted  with  your  report  of  the  5th 
instant,  in  the  case  of  Osborn  and  Schenck,  reported  from  the  office  at 
Batesville,  Arkansas. 
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It  is  clear  that  the  location  of  the  warrant  by  Schenck  was  invalid,  Os- 
born  being  at  the  time  a  resident  on  the  land. 

Pending  the  location,  Osborn  applied  to  enter  the  land  as  a  settler,  but 
it  is  not  shown  that  he  attempted,  or  claimed  to  bring  himself  within  the 
pre-emption  laws.  That  application  was  properly  refused  under  the  cir- 
cumstances, by  the  local  officers,  and  unless  some  valid  preference  right  can 
be  shown,  on  the  part  of  Osborn,  I  agree  with  your  suggestion  that  the 
land  in  such  cases,  if  you  find  it  proper,  or  necessary  for  fair  competition 
among  buyers,  should  be  formally  restored  to  market  by  thirty  days'  notice. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


TSo.  636. 

Where  a  Land  Warrant  was  erroneously/  issued  for  one  hundred  and  twenty 
acres,  and  the  claimant  was  only  entitled  to  eighty  acres,  the  Warrant 
may  be  located  hy  an  assignee  who  is  a  purchaser  for  consideration,  and 
without  notice,  for  its  full  quantity  of  one  hundred  and  twenty  acres. 

The  issuing  of  duplicate  Warrants  is  unauthorized  by  law.* 

Depastuent  of  the  Interior, 

January  19,  1860. 

Sir : — A  duplicate  warrant  for  one  hundred  and  twenty  acres  of  jjounty 
land  having  been  issued  by  mistake  from  your  office,  on  the  3d  pf  December, 

1855,  in  the  name  of  William  Rowland,  private  in  Capt.  Byrnes'  company 
of  Tennessee  militia,  when  the  evidence  plainly  shows  that  he  claimed 
and  was  entitled  to  but  eighty  acres,  the  question  has  been  brought  before 
me  to  decide  whether  it  ought  to  be  patented  by  the  General  Land  Office 
for  the  full  number  of  acres  guaranteed  upon  its  face,  or  whether  it  should 
be  cancelled,  and  a  certificate  for  the  proper  amount  issued  in  its  stead. 
Warrants  having  been  made  assignable  by  Act  of  Congress,  this  one  was 
duly  sold  by  Rowland  to  one  Benjamin  F.  Felt,  on  the  3d  of  June,  1856 ; 
and  it  is  claimed  in  his  behalf,  that,  being  a  purchaser  without  notice  that 
this  official  certificate  of  the  Government  was  in  any  respect  defective,  he 
is  entitled  to  a  patent  for  the  amount  of  one  hundred  and  twenty  acres. 

I  have  examined  into  the  matter  with  care,  and  find  my  conclusions  fa- 
vorable to  the  claim  of  the  assignee.  Felt.  It  is  evident  that  the  error  of 
issuing  the  warrant  for  one  hundred  and  twenty  acres  was  an  act  beyond 
the  control,  and  without  the  knowledge  or  participation  of  Felt.  He  was 
not  bound  even  to  inquire  whether  Rowland  was  or  was  not  legally  entitled 
to  a  larger  or  smaller  number  of  acres.  That  he  found  it  upon  the  market, 
issued  under  due  form  of  law,  and  properly  assignable  by  Act  of  Congress, 
was  all  he  had  to  look  to.  When  he  became  its  legal  owner,  the  Govern- 
ment was  his  debtor  for  what  it  carried  upon  its  face,  and  when  located, 
he  was  entitled  to  a  patent  for  it.  In  these  views,  I  think  I  am  fully  sus- 
tained by  the  able  opinion  of  Mr.  Attorney-General  Gushing,  of  March  15, 

1856,  which  deals  with  this  question  in  pointed  language.  The  opinion  of 
Mr.  Attorney-General  Wirt,  of  October  10, 1825,  which  was  cited  as  main- 
taining a  contrary  view,  was  intended  to  apply  to  a  different  class  of  cases, 
and  was  announced  at  a  period  long  prior  to  the  time  when  warrants  for 
bounty  land  were  made  assignable  by  law.  Under  this  conviction,  I  feel 
bound  to  decide  that  the  Commissioner  of  the  General  Land  Office  can- 
not withhold  from  Felt  his  patent  for  one  hundred  and  twenty  acres  of  land, 

*  See  Nos.  621,  622. 
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according  to  the  terms  of  the  location  made  by  him.  The  case  might  be 
different  if  the  warrant  was  still  in  the  hands  of  Bowland,  the  original 
grantee,  or  the  assignment  was  a  forgery. 

In  connection  with  this  claim,  my  attention  has  been  drawn  to  the  cus- 
tom prevailing  in  the  Pension  Office  of  granting  duplicate  warrants.  This 
system  was  first  sanctioned  by  my  predecessor  in  office,  the  Hon.  Thomas 
Ewing,  and  went  into  operation  under  his  decision  in  the  case  of  William 
S.  Morgan,  father  and  heir-at-law  of  Michael  H.  Morgan,  of  date  February 
5,  1850,  at  a  time  when  land  warrants  were  not  assignable  by  law.  But 
when  considered  in  its  present  bearing  upon  the  fact  that  the  duplicate  is 
assignable  just  as  the  original,  is,  and  is  equally  negotiable,  it  must  prove 
to  be  productive  of  incurable  evils  to  the  Government.  Though  intended 
for  the  accommodation  of  those  who  h^ye  had  the  misfortune  to  lose  their 
warrants,  it  has  unquestionably  been  used  by  dishonest  persons  as  a  means 
of  procuring  a  larger  amount  than  they  were  entitled  to,  while  the  negoti- 
able quality  of  the  certificate  has  enabled  them  to  impose  upon  innocent 
purchasers.  It  is,  in  addition  to  this,  wholly  without  the  warrant  of  law, 
and  an  exercise  of  authority  which  I  am  unwilling  should  continue  longer. 
I  know  of  but  one  instance  in  which  I  should  consider  it  proper  to  grant  a 
new  warrant,  and  that  is,  where  the  original  is  returned  to  the  Pension 
Office  mutilated  or  defaced.  In  that  case,  after  cancellation,  and  every 
precaution  taken  against  the  possibility  of  its  being  again  used  without 
detection,  I  think  you  would  be  authorized  to  issue  another  original  war- 
rant, conforming  in  date,  amount  and  every  other  particular,  with  the  one 
returned,  noting  thereon  that  this  is  given  in  lien  of  one  cancelled. 

J.  Thompson,  Secretary. 

G-eorge  C.  Whiting,  Esq.,  Commissioner  of  Pensions. 


No.  637.  • 

Where  both  the  original  Warrant  and  the  duplicate  are  located,  both  must 
be  satisfied  eoocept  incases  of  forgery. 

Department  oi'  thu  Intebiob, 

January  21,  ISeO. 

Sir : — In  the  case  of  Military  Bounty  Land  Warrant,  No.  17947,  for 
one  hundred  and  sixty  acres,  Act  of  September,  18-50,  the  original  of  which 
was  issued  in  1852,  and  located  in  1854,  (February,)  in  the  name  of  W. 
J.  Barney,  as  assignee;  and  a  duplicate  or  which  was  issued  in  August, 
1854,  and  located  soon  after  by  W.  H.  H.  Bailey,  as  assignee,  after  mature 
deliberation,  I  have  reached  the  conclusion,  that  both  locators  will  be  en- 
titled to  patents  for  the  lands  located,  on  satisfying  'you  by  affidavit  or 
credible  testimony  that  they  were  innocent  purchasers,  for  valuable  con- 
sideration, without  notice  of  any  fraud,  in  making  or  procuring  the  assign- 
ment of  said  warrant  and  duplicate. 

If,  however,  the  assignment  of  either  warrant,  has  been  forged,  no  right 
passes  thereby,  and  the  location  of  the  warrant  is  void. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  land  Office. 
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TITLE  XL 
Claims  under  Indian  Treaties. 


EXTEACT  FKOM  THE  GENEKAL  REaULATIONS  IN  RELA- 
TION TO  THE  EXECUTION  OP  INDIAN  CONVEYANCES. 

"The  deed  must  not  only  be  acknowledged  before  a  justice  of  the  peace 
or  other  officer  authorized  by  the  laws  of  the  State  or  Territory  to  take  the 
acknowledgment  ot  deeds  or  other  instruments  of  writing,  but  such  officer 
must  certify  that  he  made  known  to  the  grantor  the  contents  of  the  deed, 
and  explained  to  him  its  purport  and  meaning,  aod  that  he  freely  acknow- 
ledged the  signing,  sealing  and  execution  thereof,  and  was  satisfied  and 
content  with  the  consideration  paid,  or  secured  to  be  paid  therefor,  and 
that  he  executed  the  said  deed,  and  made  the  acknowledgment  of  the  same, 
without  any  circumvention  or  undue  persuasion  of  the  grantee,  or  any  other 
person  or  persons  whomsoever.  Annexed  to  such  acknowledgment  must 
be  a  certificate  of  the  clerk  of  some  court  of  record  of  the  proper  county, 

ThefoUomng  sections  from  the  Act  of  June  30, 1834,  to  regulate  intercourse  withlndian 
tribes,  relate  to  Indian  lands : — 

Sec.  10.  And  be  it  fiirther  enacted,  That  the  superintendent  of  Indian  aflfaiirs,  and 
Indian  agents,  and  sub-agents,  shall  have  authority  to  remove  from  the  Indian  coun- 
try all  persons  found  therein,  contrary  to  law ;  and  the  President  of  the  United  States 
is  authorized  to  direct  the  military  force  to  be  employed  in  such  removal. 

Sec.  11.  And  beitfiirther  enacted.  That  if  any  person  shall  make  a  settlement  on 
any  lands  belonging,  secured,  or  granted  by  treaty  with  the  United  States  to  any 
Indian  tribe,  or  shall  survey,  or  shall  attempt  to  survey  such  lands,  or  designate  any 
of  the  boundaries  by  marking  trees,  or  otherwise,  such  offender  shall  forfeit  and  pay 
the  sum  of  one  thousand  dollars.  And  it  shall,  moreover,  be  lawful  for  the  Presi- 
dent of  the  United  States  to  take  such  measures,  and  to  employ  such  military  force  as 
he  may  judge  necessary,  to  remove  from  the  lands  as  aforesaid,  any  such  person  as 
aforesaid. 

Sbo.  12.  And  be  it  further  enacted,  That  no  purchase,  grant,  lease,  or  other  convey- 
ance of  lands,  or  of  any  title  or  claim  thereto,  from  any  Indian  nation,  or  tribe  of 
Indians,  shall  be  of  any  validity  in  law  or  equity,  unless  the  same  be  made  by  treaty, 
or  convention  entered  into,  pursuant  to  the  Constitution.  And  if  any  person,  not 
employed  under  the  authority  of  the  United  States,  shall  attempt  to  negotiate  such 
treaty  or  convention,  directly  or  indirectly,  to  treat  with  any  such  nation,  or  tribe  of 
Indians,  for  the  title  or  purchase  of  any  lands  by  them  held  or  claimed,  such  persons 
shall  forfeit  and  pay  one  thousand  dollars  :  Provided  nevertheless.  That  it  shall  be  law- 
ful for  the  agent  or  agents  of  any  State  who  may  be  present  at  any  treaty  held  with 
Indians,  under  the  authority  of  the  United  States,  in  the  presence  and  with  the  appro- 
bation of  the  Commissioner  or  Commissioners  of  the  United  States,  appointed  to  hold 
the  same,  to  propose  to  and  adjust  with  the  Indians,  the  compensation  to  be  made  for 
their  claim  to  lands  within  such  State,  which  shall  be  extinguished  by  treaty. 

A  grant  made  by  an  Indian  tribe  northwest  of  the  Ohio,  in  1113  and  1775,  to 
private  individuals,  does  not  confer  a  valid  title  which  the  courts  of  the  United  States 
will  recognize  or  sustain. — Johnson  and  Oraham's  Lessee  v.  M'Intosh,  8  Wheaton, 
543;  5  Condensed  Beports,  503. 

The  Indian  title  to  their  lands  in  Florida,  and  the  rights  and  practices  of  the  crown 
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authenticated  with  the  seal  of  said  court,  that  the  magistrate  or  other  officer 
before  whom  such  acknowledgment  shall  have  been  duly  taken,  was,  at  the 
time,  duly  commissioned  and  qualified,  and  authorized,  under  the  laws  of 
the  State  or  Territory,  to  take  the  acknowledgment  of  deeds  and  other  in- 
struments of  writing. 

"The  deed  must  be  accompanied  with  a  certificate  of  the  Superintendent 
of  Indian  Affairs,  or  the  Indian  agent,  if  the  facts  are  within  his  personal 
knowledge,  of  the  precise  consideration  paid  or  secured  to  be  paid,  whether 
in  money  or  other  property,  with  sums,  dates,  and  such  other  incidental 
matters  connected  therewith,  as  will  show  the  true  character  of  the  contract 
and  transactions ;  also,  if  the  grantor  is  the  individual  for  whom  the  reser- 
vation was  made,  and  is  capable  of  taking  care  of,  and  properly  managing 
his  property,  and  that  the  consideration  is  a  full  and  fair  price  for  the  lands 
intended  to  be  conveyed ;  or,  if  the  facts  should  not  be  within  the  personal 
knowledge  of  the  agent,  then  the  affidavit  of  some  disinterested  and  credi- 
ble person  known  to  him,  who  possesses  such  knowledge,  and  who  has  not 
acted  as  agent  of  either  of  the  parties,  must  be  forwarded." 

of  Spain  in  reference  thereto,  examined. — Mitchell  v.  United  States,  9  Peters,  711 ; 
11  Condensed  Reports,  539. 

Entries  and  grants  of  lands  within  the  Indian  Territory  of  North  Carolina,  are  void 
by  the  laws  of  that  State,  though  the  State  had  the  power  to  grant  the  fee,  subject  to 
the  Indian  right  of  occupancy. — Lattimer's  Lessee  v.  Poteet,  14  Peters,  4 ;  13  Con- 
densed Reports,  306. 

A  grant  of  land  in  the  possession  of  the  Indians,  by  the  Spanish  authorities  in 
Florida,  passed  the  title  of  the  erown,  and  made  a  title  to  the  land,  subject  only  to 
the  Indian  title.  Such  a  title  is  valid  as  against  the  United  States,  under  the  treaty 
of  cession  of  February  22,  1819.  (8  Stats,  at  Large,  252.) — United  States  v.  Fer- 
nandez, 10  Peters,  303;   12  Condensed  Reports,  134. 

A  supplemental  article  «o  a  treaty  of  cession  of  land  with  a  tribe  of  Indians,  reciting 
that  a  certain  quantity  of  land  had  been  granted  by  the  tribe  to  certain  persons,  and 
stipulating  that  those  persons  should  have  their  right  to  the  said  land  reserved  for 
them,  and  their  heirs  and  assigns  forever,  to  be  laid  off  in  the  southeast  corner  of 
the  lands  ceded,  gave  a  fee  simple  to  the  persons  named,  and  their  grantee  has  a  per- 
fect title. — United  States  v.  Brooks,  10  Howard,  42  ;  18  Condensed  Reports,  445. 

Under  the  treaty  between  the  United  States  and  the  Creek  tribe  of  Indians,  of 
March  24,  1832,  (T  Stats,  at  Large,  366,)  it  was  held :  1st.  That  the  twenty  sections 
of  land  to  be  selected  by  the  President  for  the  orphan  children  of  the  tribe,  were  not 
to  be  taken  from  the  lands  reserved  for  the  tribe  by  the  preceding  stipulations  of  the 
treaty.  2d.  That  a  grandmother,  with  whom  some  of  her  grandchildren  resided, 
was  the  head  of  a  family,  and  entitled  to  a  half  section  of  land,  as  such. — Ladiga  v. 
Roland,  2  Howard,  381 ;  15  Condensed  Reports,  211. 

The  Act  of  June  30,  1834,  (4  Stats,  at  Large,  740,)  vested  the  ultimate  title 
of  the  United  States  to  the  reservation  therein  described,  in  the  half-breeds  of  the 
Sac  and  Pox  Indians,  and  this  title  must  prevail  against  a  subsequent  patent,  unless 
those  claiming  under  the  patent  can  show  that  it  issued  pursuant  to  some  better 
title  than  that  under  the  Act  of  Congress ;  of  this,  the  recitals  in  the  patent  are  not 
competent  evidence. — Marsh  v.  Brooks,  8  Howard,  223  ;  17  Condensed  Reports,  565. 

The  treaty  of  1804,  (7  Stats,  at  Large,  84,)  between  the  United  States  and  Sac 
and  Fox  Indians,  protected  the  title  of  a  settler  on  the  Indian  lands,  under  a  Span- 
ish permit,  who,  at  the  date  of  the  treaty,  had  had  open  and  notorious  occupation  of 
the  land  for  such  a  length  of  time  as  to  raise  a  presumption  that  the  Indians  had 
notice  of  the  claim  at  the  date  of  the  treaty. — Marsh  v.  Brooks,  14  Howard,  513  ;  20 
Condensed  Reports,  310. 

By  treaty  between  the  United  States  and  several  tribes  of  Indians,  in  the  Territory 
of  Kansas,  the  latter  ceded  certain  lands  to  the  United  States,  on  condition  that  a 
part  of  the  same  should  be  held  in  trust  by  the  United  States,  to  be  sold  at  public 
auction  for  the  benefit  of  such  Indians. 
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Circular  to  the  United  States  Registers  and  Receivers  in  Mississippi, 
Louisiana,  Alabama  and  Arkansas. 

Gbnebal  Land  Office, 

June  1,  184T. 

Gentlemen  : — After'an  examination  of  the  instructions  from  this  OfiSce 
of  the  22(i  of 'April,  20th  November,  1845,  16th  February  and  24th  July, 
1846,  and  of  the  proceedings  at  the  local  offices,  in  the  reception  of  certifi- 
cates of  Choctaw  Indian  claims,  I  am  of  opinion  that,  instead  of  said  certifi- 
cates being  treated  virtually  as  cash  in  the  payment  of  lands,  they  should 
be  regarded  as  liable  to  location  only.  The  Secretary  of  the  Treasury  con- 
curring in  this  view  of  the  matter,  it  is  hereby  ordered  : 

1st.  That  hereafter  the  aforesaid  Choctaw  certificates  are  to  be  satisfied 
by  location,  and  such  certificates  are  no  longer  to  be  treated  as  money. 

When  assigned  however  to  a  pre-emptor,  they  may  be  located  on  the 
tract  to  which  his  claim  may  be  fully  established. 

In  all  other  cases  the  certificates  must  be  confined  in  the  location  to  lands 
"  subject  to  entry  at  private  sale"  at  the  usual  minimum  of  f  1  25  per  acre, 
and  no  selection  must  be  admitted  on  any  lands  reserved,  or  withdrawn 
from  market  for  any  purpose. 

2d.  The  application  for  the  land  selected  in  satisfaction  of  a  certificate 
must  be  endorsed  on  the  certificate,  dated  and  signed  by  the  party  owning 
it,  and  if  before  the  expiration  of  thirty  days  from  the  date  of  selection,  no 
pre-emption  declaration  is  filed,  and  no  valid  adverse  claim  appears,  the 
Register  will  append,  under  the  application,  his  certificate  that  the  location 
is  correct.  ' 

3d.  The  proceedings  are  to  be  altogether  distinct  and  separate  from  the 

Afterwards,  by  Act  of  Congress,  all  the  lands  in  the  Territory,  to  which  the  Indian 
title  had  been  extinguished,  were  made  subject  to  the  laws  of  pre-emption. 

Held,  that  the  provision  does  not  include  the  lands  thus  reserved  by  the  treaties 
for  public  sale  for  the  benefit  of  the  Indians. — (Opinion  of  Attorney-General,  August 
12,  1854,  vol.  6,  p.  658.) 

Relation  of  Indiana  to  cttinenehip. 

Indians  are  hot  citizens  of  the  United  States,  but  domestic  subjects. — (Opinion, 
July  5,  1856,  vol.  7,  p.  746.) 

The  general  statutes  of  naturalization  do  not  apply  to  Indians ;  but  they  may  be 
naturalized  by  special  act  of  Congress,  or  by  treaty. — lb. 

Indians  are  not  capablejof  pre-empting  the  public  lands  of  the  TTnited  States. — lb. 

Half-breed  Indians  are  to  be  treated  as  Indians  in  all  respects  so  long  they  retain 
their  tribal  relations. — lb. 

Indians  and  half-breed  Indians  do  not  become  citizens  of  the  United  States  by 
being  declared  electors  by  any  one  of  the  States. — lb. 

Query,  whether  half-breed  Indians  may  become  citizens  by  voluntarily  leaving 
their  tribal  connection,  and  without  any  special  provision  of  law  in  their  behalf — lb.  , 

A  treaty  with  the  Indians,  extinguishing  their  title  to  land,  takes  effect  as  to  third 
parties,  that  is,  pre-emptors,  town  occupants,  &c.,  from  and  after  its  ratification. — 
(Commissioner's  letter  to  Register  and  Receiver,  Omaha,  Nebraska  Territory,  Feb- 
ruary 10,  1857.) 

Indian  treaties. 

As  between  the  United  States  and  the  Indian  tribes,  the  treaties  by  which  Indian 
lands  were  ceded  to  the  United  States  took  effect,  as  expressed  by  the  Attorney- 
General  in  hi»  opinion  of  12th  August,  1854,  "  from  the  day  on  which  they  were  re- 
spectively concluded  and  signed,"  and  the  Indian  titles  were  at  those  periods  extin- 
guished. But  such  treaties  did  not  take  effect,  so  as  to  confer  rights  upon  third 
parties  until  after  the  ratification  thereof,  and  hence  the  lands  so  ceded  to  the  United 
States  were  not  pre-emptible  till  after  that  time. — (Commissioner's  letter  to  Messrs. 
Headly  and  Carr,  at  Atchison,  Kansas  Territory,  November  4,  1857.) 
40 
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sales — no  patent,  certificate  nor  receipt  to  be  issued,  and  no  commissions 
will  consequently  hereafter  be  allowed  on  this  business. 

The  patents  will  be  based  upon  the  surrendered  Choctaw  certificates 
where  the  locations  endorsed  thereon  are  found  to  be  regular  and  the 
papers  complete. 

4th.  At  the  end  of  each  month  succeeding  the  consumm,ation  of  one  or 
more  locations  by  Choctaw  certificates,  the  Register  will  make  a  separate 
return  to  the  General  Land  Office  of  said  certificates,  with  all  the  requisite 
evidence  of  transfer  and  location,  and  of  pre-emption,  where  such  cases 
occur,  accompanied  by  a,  montMi/  abstract  in  the  form  C,  herewith. 

You  are,  therefore,  requested  to  consider  the  instructions  heretofore 
issued  as  modified,  accordingly,  and  will  be  pleased  to  acknowledge  the  re- 
ceipt of  this  circular. 

Very  respectfuBy, 

Your  obedient  servant, 

,  Commissioner. 

Form  C,  No.  1. 

Register's  Monthly  Return  of  Locations  consummated  at  the  Land  Office  at ,  for 

the  month  ending ,  in  virtue  of  Choctaw  Indian  Certificates,  issued  under  the 

Act  of  23d  August,  1842,  (United  States  Stats,  at  Large,  vok  5,  p.  513,  ch.  187.) 
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Circular  to  the  United  States  Land  Officers  in  Mississippi,  Louisiana, 
Alabama  and  Arkansas. 

General  Land  Office, 
August  19,  1847. 

Gentlemen  : — By  the  3d  article  of  the  circular  dated  7th  June,  1847, 
providing  for  the  location  of  Choctaw  certificates,  the  proceedings  are  re- 
qy.ired  to  be  "  altogether  distinct  and  separate  from  the  sales,  no  patent 
certificate  nor  receipt  to  be  issued,"  &c. 

This  rule  relates  to  the  proceedings  requisite  to  satisfy  by  location  the 
area  of  the  Choctaw  certificate.  But  as  the  pre-emption  law  grants  a 
claimant  the  right  to  a  "  quarter-section,"  although  its  contents  may  be 
greater  than  one  hundred  and  sixty  acres,  it  is  deemed  proper,  on  mature 
consideration  of  the  matter,  that,  when  a  pre-emptor  applies  to  locate  such 
a  "  quarter-section,"  the  excess  should  be  paid  for  in  money,  and  it  is 
hereby  ordered  accordingly. 

The  like  course  will  be  pursued  in  the  location  of  tracts  not  claimed  by 
pre-emption,  when  they  exceed  the  area  of  the  certificates,  provided  said 
tracts  are  subject  to  entry  at  private  sale  at  f  1  25  per  acre. 

In  such  cases  the  Receiver  will  issue  his  recejipt  for dollars,  in 

full  for  acres  of  the  [quarter  of  section  ,  town- 
ship   •,  range ,  being  an  excess  in  said  quarter  over  the  area 


located  by  virtue  of  Choctaw  certificate  No. 


-,  in  favor  of  - 


\ giving  the  Choctaw's  name,"]  which  receipt  he  will  number  and  account 
for  as  usual,  but  no  certificate  of  purchase  corresponding  in  number  will  be 
issued  by  the  Register  for  the  excess,  the  transaction  being  sufficiently 
identified  by  his  certificate  of  location. 


TITLE   11.]  CLAIMS  UNDER  INDIAN   TREATIES.  627 

The  Register  will  observe  the  following  forms  in  the  location  of  said 
certificates  : 

I,  A.  B.,  of county,  State  of ,  assignee  of [giving 

the  Choctaw's  name]  do  on  this day ^.pply  to  locate  the 

within  Choctaw  certificate  No. on  the ,  containing 

acres,  in  full  satisfaction  of  the  same. 

(Signed)  A.  B. 

After  the  expiration  of  thirty  days,  if  no  valid  adverse  claim  appears, 
the  Register  will  consummate  the  location  by  a  certificate  in  the  following 
form : 

I  hereby  certify  that  the  within  Choctaw  certificate  is  located  on  the 

as  above  applied  for  and  agreeably  to  the  acts  under  which  it  was 

issued. 

,  Register. 

In  cases  where  there  is  an  excess  paid  for,  the  Register  will  add  to  this 

certificate  :  that  the acres  in  said  tract,  exceeding  the  area  of  the 

Choctaw  certificate,  are  fully  paid  for  per  Receiver's  receipt.  No. . 

Very  respectfully. 

Your  obedient  servant, 

,  Commissioner. 


No.  639. 

Circular  relative  to  the  location  of  half-breed  Dacotah  or  Sioux  scrip,  issued 
under  the  Act  of  Congress,  approved  July  17,  1854.     (No.  243.) 

Gbnebal  Land  Office, 
March  21,  1857. 

Gentlemen  : — The  Commissioner  of  Indian  affairs,  by  letter  of  the  25th 
ultimo,  has  advised  this  Office  that  scrip  has  been  prepared  for  six  hun- 
dred and  forty  persons,  as  Dacotah  or  Sioux  half-breeds  or  mixed-bloods, 
under  the  Act  of  Congress  of  July  17,  1854,  above  mentioned ;  that  five 
pieces  of  scrip  will  be  issued  to  each  person,  as  follows ;  two  for  forty  acres 
each ;  one  for  eighty  acres,  and  two  for  one  hundred  and  sixty  acres  each, 
making  an  aggregate  for  each  one  of  four  hundred  and  eighty  acres,  desig- 
nated thus,  for  example,  in  the  first  case  :  No.  1  A,  forty  acres ;  No.  1  B, 
forty  acres ;  No.  1  C,  eighty  acres ;  No.  1  D,  one  hundred  and  sixty  acres  ; 
No.  1  E,  one  hundred  and  sixty  acres.  Blank  forms  of  these  five  pieces 
are  sent  herewith,  for  your  information,  so  that  you  may  have  a  proper 
idea  of  the  original  pieces  of  scrip  when  they  are  presented  for  location. 

This  scrip,  as  declared  on  its  face,  is  locatable  upon  the  following  de- 
scribed classes  of  lands,  viz  : 

Upon  the  Sioux  half-breed  reservation,  which  is  situated  wholly  in  the 
two  land  districts  of  Red  Wing  and  Faribault,  in  Minnesota ;  that  portion 
of  said  reserve  situated  in  the  former  being  in  townships  111  to  113,  in- 
clusive, ranges  10  to  15  west ;  that  in  the  latter  being  in  townships  108  to 
110,  ranges  9  to  15. 

1st.  The  scrip  may  be  located  by  the  half-breed,  upon  any  land  within 
this  reserve  upon  which,  at  the  date  of  the  Act  of  July  17,  1854,  he  was 
an  actual  bona  fide  settler. 

2d.  Upon  any  land  within  said  reservation  which,  at  the  date  of  said 
Act,  was  not  so  occupied  by  a  half-breed,  or  any  other  person  who  may  have 
gone  into  said  reservation  under  authority  of  law. 
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To  constitute  a  half-breed  or  mixed  blood  an  actual  and  bona  fide  settler 
within  the  meaning  of  the  statute,  it  must  be  shown  by  proof  satisfactory 
to  you,  that  he  was  an  occupant  by  personal  inhabitation  within  said  reser- 
vation at  or  before  the  passage  of  the  Act  of  July  17,  1854,  and  in  such 
case  he  will  be  entitled  to  locate  his  scrip,  embracing  his  improvements, 
conforming  to  the  legal  subdivisions  of  the  public  surveys,  unless  such 
location  interferes  with  another  bona  fide  settler,  when  each  will  be  al- 
lowed to  take  such  subdivisions  as  will  embrace  his  improvements. 

The  persons  who  have  "  gone  into  said  Territory  by  authority  of  law," 
the  land  oflScers  at  Eed  Wing  and  Faribault  will  understand,  are  only  such 
white  persons  as,  prior  to  the  passage  of  said  Act  of  July  17,  1854,had 
entered  said  reservation  under  the  Indian  Intercourse  laws — such  as  li- 
censed traders,  authorized  missionary  teachers,  and  other  persons  in  the 
employ  of  Government  in  connection  witlt  Indian  affairs,  and  who  inhabited 
the  lands  and  made  improvements  thereon  prior  to  said  Act.  Improve- 
ments of  this  class  of  persons  are  shielded  from  the  scrip ;  yet  you  can  do 
no  act  in  the  way  of  giving  title  to  the  white  claimants  of  such  improve- 
ments because  the  law  has  conferred  no  power  on  the  Executive  for  this 
purpose. 

3d.  The  said  Act  authorizes  also  the  location  of  scrip  "  upon  any  other 
unoccupied  lands  subject  to  pre-emption  or  private  sale."     Or, 

4th.  "  Upon  any  other  unsurveyed  lands,  not  reserved  by  Grovernment, 
upon  which  they  have  respectively  made  improvements." 

Where  the  scrip  may  be  located  on  unsurveyed  lands  outside  of  the 
reservation  on  which  the  half-breed  has  improvements,  and  which  is  not 
reserved  by  Government,  his  application  for  location  should  be  accompanied 
by  a  diagram  and  description,  denoting  natural  objects  and  distances,  so  as 
to  fix,  with  certainty,  the  exact  locality  wanted,  serve  as  the  best  notice 
in  our  power  to  settlers,  that  conflict  may  be  avoided,  and  enable  you,  when^ 
the  public  surveys  are  made,  to  designate  the  legal  subdivisions  embracing 
the  location. 

The  land  selected  in  satisfaction  of  a  certificate  of  scrip  must  be  located 
in  the  name  of  the  party  in  whose  favor  the  scrip  is  issued,  and  the  loca- 
tion may  be  made  by  him  or  her  in  person,  or  by  his  or  her  guardian  or 
duly  authorized  agent.  The  application  should  be  duly  attested  in  each 
case  by  the  Eegister  and  Receiver,  and  attached  to  each  should  be  your 
certificate  to  the  following  effect : 

"Land  Ojpiob  at , 

" ,  18—. 

"  We  hereby  certify  that  the  within  scrip  has  this day  of ,  been 

located  on  the ,  containing acres,  agreeably  to  the  Act  of  17th 

July,  1854,  and  by  the  party  duly  authorized  to  make  the  location. 

"  Attest : ,  Register. 

" ,  Receiver." 

No  receipt  is  to  be  issued  to  the  locator,  except  in  unavoidable  cases, 
where  there  may  be  a  small  excess  in  the  area  of  the  location  over  the 
scrip,  and  in  that  case  it  must  be  paid  for,  and  the  Receiver  will  issue  his 
receipt,  which  he  will  number  and  account  for,  as  in  the  case  of  bounty 
land  warrant  excess.  But  no  certificate  of  purchase  is  to  be  issued ;  the 
scrip  and  application,  instead  of  certificates  of  purchase,  being  the  instru- 
ments of  title  which  are  to  be  returned  to  the  General  Land  Office  in  this 
class  of  business. 

The  Register,  however,  in  the  case  of  excess  payments,  will  append  to 
the  application  his  official  statement,  that  — ■ —  acres  of  said'  tract,  the 
excess,  has  been  paid  for,  per  Receiver's  receipt,  No. . 
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Your  prooeedings  in  locating  the  certificates,  and  your  official  returns, 
are  to  be  kept  entirely  separate  and  distinct  from  other  sales  and  locations. 
At  the  close  of  each  month  the  Eegister  and  Receiver  will  make  a 
separate  official  return  of  scrip  located,  with  all  the  papers  on  file  con- 
nected with  each  location,  accompanied  by  a  monthly  abstract;  form  A, 
herewith. 

You  will  observe  that  this  scrip  is  not  assignable,  transfers  of  the  same 
being  held  void;  consequently,  each  certificate,  as  hereinbefore  stated,  can 
only  be  located  in  the  name  of  the  half-breed ;  and  such  certificates  or  scrip 
are  not  to  be  treated  as  money,  but  located  acre  for  acre. 

No  fees  or  commissions  of  any  kind  are  allowed  by  this  Office  for  servi- 
ces of  the  land  officers  in  this  matter,  such  being  an  incident  to  their  gene- 
ral duties,  and  you  are,  therefore,  hereby  interdicted  from  charging  or 
receiving  any  compensation  for  such  services.  This  scrip  is,  of  course,  not 
applicable  to  any  class  of  Indian  trust  lands,  but  only  to  unreserved,  unin- 
cumbered public  lands. 

Very  respectfully, 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Register  and  Receiver  at . 

Form  A. 

Register's  Monthly  Returns  of  Locations  made  at  the  Land  Office ,  for  the  month 

ending ,  in  virtue  of  Sioux  Malf-breed  Certificates,  issued  under  the  Act  of 

11th  July,  1854,  (United  States  Statutes  at  Large,  vol.  10,  p.  304,  ch.  83.)    (No. 
243.) 
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Designation  of  tract  located  in  satisfaction 
of  the  Sioux  Half-breed  Certificate. 
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No.  640. 

Oneida  Indians  not  allowed  to  sett  timber  from  the  lands  occupied  by  them. 

Depabtment  of  the  Interior, 
December  26,  1854. 

I  herewith  enclose  a  copy  of  a  letter  received  from  F.  Eubeschman, 
Superintendent  of  Indian  Affiiirs,  in  relation  to  the  disposition  by  the 
Oneida  Indians,  of  timber  and  lumber  cut  upon  the  lands  of  that  tribe. 
As  I  am  of  opinion  that  the  Indians  have  no  legal  right  or  power  to  cut, 
or  otherwise  dispose  of  such  timber,  except  so  far  as  may  be  necessary 
for  their  own  purposes,  I  have  to  request  that  you  will  instruct  the  timber 
agent  at  Green  Bay,  to  give  notice  that  after  a  certain  day,  (giving  them 
a  reasonable  time  for  such  notice  to  be  fully  circulated  among  the  Indians, 
and  others  interested,)  that  all  timber  cut,  or  lumber  used  therefrom,  after 
that  date,  will  be  seized  and  sold,  and  that  the  law  in  relation  to  trespasses 
committed  upon  the  public  lands,  will  be  strictly  enforced,  as  in  other 
cases,  &c.  Very,  &c., 

^  R.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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Wo.  641. 

Referring  to  a  law  of  Congress  giving  Bounty  Lomd  Warrants  to  Indians, 
held,  that  in  certain  cases  they  may  'purchase  land. 

Dbpabtment  of  the  Inteeior, 

May  14,  1855. 

Your  letter  of  the  11th  instant  has  been  received,  referring  to  an  entry 
of  forty  acres  of  land  made  at  the  land  office  at  Ionia,  Michigan,  in  Au- 
gust, 1854,  by  two  Indians,  and  presenting  the  question,  "  whether,  under 
the  laws  of  the  United  States,  Indians  being  considered  in  the  light  of 
minors  or  wards,  can,  as  such,  acquire  title  to  land  in  fee."  In  the  State  of 
Michigan,  where  this  entry  was  made,  the  Constitution  recognizes  as  a  citi- 
zen, every  civilized  male  inhabitant  o£  Indian  descent,  a  native  of  the 
United  States,  and  not  a  member  of  any  tribe.  In  this  particular  case, 
therefore,  it  may  be  that  the  parties  purchasing  are  citizens  of  that  State ; 
but  independent  of  that  fact,  in  view  of  the  late  law  of  Congress,  as  to  the 
right  of  Indians  to  receive  bounty  land  warrants,  and  of  course  to  locate 
the  same,  and  receive  patents  therefor,  I  cannot  think  there  should  be  any 
hesitation  in  carrying  into  grants,  the  sale  to  the  two  Indians  above  referred 
to,  or  that  which  may  be  made  by  any  other  person  of  like  character,  of 
land  open  to  purchase  by  the  first  applicant. 

Respectfully,  &c., 

K.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


I7o.  642. 
Indians  retaining  tribal  relations  are  not  entitled  to  the  right  of  Pre-emp- 
tion. 
Held  hy  the  Commissioner,  that  half-breeds,  without  tribal  connection,  are 
not  exclndud  from  such  right.* 

Genebal  Land  Office, 

April  29,  1856. 

Sir : — On  the  24th  October,  1834,  this  Office  held,  under  a  decision  of 
the  President,  that  "  Indians  residing  within  the  Choctaw  cession  should 
be  left  to  the  rights  secured  to  them  by  the  treaty,  and  that  pre-emption 
rights  did  not  therefore  accrue  to  them." 

On  the  3d  September,  1850,  Commissioner  Butterfield  decided,  that 
John  Waisly,  a  Chippewa  Indian,  was  not  entitled  to  a  pre-emption,  "  for 
the  want  of  citizenship,"  and  that  filing  a  declaration  of  intention  to  be- 
come a  citizen  could  not  avail  the  party,  for,  the  reason  that  the  naturaliza- 
tion laws  "  do  not  apply  to  Indians  domiciliated  on  our  soil,  but  only  to 
foreigners,  who  owe  an  allegiance  to  an  authority  distant  and  separate 
from  that  of  the  United  States,"  and  he  adds,  "it  has  been  long  settled, 
that  Indians  are  not  entitled  to  a  right  of  pre-emption." 

On  the  20th  May,  1854,  Commissioner  John  Wilson,  instructed  the  Re- 
gister and  Receiver  at  Sault  Ste.  Marie,  "  that  where  Indians  have  ceased 
to  draw  annuities,  are  not  members  of  any  tribe,  and  are  recognized  as 
citizens,  by  the  Constitution  and  laws  of  the  State  in  which  they  reside," 
the  question  whether  "  pre-emption  rights  will  accrue  to  them,  is  open  and 
under  advisement." 

In  a  communication  to  this  Office,  of  date  14th  May,  1855,  it  was  held 

*  See  decision  of  Secretary  Thompson,  In  the  Superior  City  case,  (No.  493.) 
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by  yourself,  that  civilized  Indians,  resident  in  the  State  of  Michigan, 
luight  purchase  land,  "open  to  purchase  by  the  first  applicant." 

I  find  no  other  decisions  of  the  Department  proper,  or  of  this  Office, 
bearing  upon  this  subject.  Retaining  a  connection  with  his  tribe,  an  In- 
dian can  neither  acquire  .nor  hold  a  separate  property  in  land.  Such  an 
ownership  would  be  inconsistent  with  its  laws  or  usages.  Property  in  land 
is  in  the  entire  tribe.  Jolmson  v.  M'lntosh,  8  Wheaton,  593.  His  rela- 
tion to  the  tribe,  and  his  subjection  to  its  customs  and  laws,  are  incom- 
patible with  that  separate  individual  settlement,  improvement,  and  use  of 
the  land,  contemplated  by  the  pre-emption  laws.  As  a  member  of  the  tribe, 
he  is  under , a  divided  sovereignty,  subject  both  to  the  laws  of  the  tribe  and 
the  regulations  prescribed  by  the  United  States.  If  his  connection  with 
the  tribe  has  ceased,  either  by  its  dissolution  or  his  withdrawal,  he  is  then 
subject  only  to  the  laws  of  the  United  States,  and  of  the  State  or  Terri- 
tory in  which  he  may  reside.  He  is  not  a  foreigner,  and  owes  no  allegiance 
to  authority  independent  of  the  United  States.  He  may  not  be  a  citizen 
of  the  United  States,  in  the  highest  sense  of  that  term,  but  he  is,  within 
the  meaning  in  which  it  is  used  in  the  Act  of  1841.  He  enjoys  all  the 
rights  which  are  held  by  white  persons  born  within  the  United  States,  save, 
perhaps,  such  as  are  purely  political.  He  is  competent  to  acquire,  hold, 
and,  in  the  absence  of  disabling  statute,  to  dispose  of  real  estate,  and  is 
entitled  to  the  protection  of  the  Government;  and,  under  the  Constitution 
and  laws  of  the  State  of  Wisconsin,  if  civilized,  may  exercise  the  right  of 
suffrage.  See  Jackson  ex  dem.  Smith  v.  Gpodell,  20  Johns.  188,  where 
the  subject  is  very  fully  discussed.         *  *         *         *         *         * 

It  is  my  opinion,  that  the  fact  that  the  pre-emptors  are  half-bloods  of  an 
Indian  tribe,  but  without  tribal  connection,  and  resident  among  white 
people  of  the  State  of  Wisconsin,  would  not,  if  established,  exclude  them 
from  a  right  of  pre-emption,  under  the  Act  of  4th  September,  1841. 
With  great  respect, 

Your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  R.  M'Clelland,  Secretary  of  the  Interior. 

Extract  from  a  letter  of  Commissioner  Hendricks,  in  relation  to  the 
Superior  City  case. 


No.  643. 

Persons  residing  on  the  lands  ceded  hy  the  Chippewa  Indians  at  the  date 
of  the  treaty,  were  provided  for  by  the  \Qth  article  thereof,  hut  none 
others. 

Department  of  the  Interior, 

November  6,  1858. 

Sir : — The  papers  pertaining  to  the  pre-emption  claim  of  Frederick  La- 
marge  to  the  east  half  southwest  quarter,  and  lot  No.  2  of  section  5,  town- 
ship 49  north,  range  14,  west,  contested  by  Michael  S.  Bright  by  virtue  of  a 
trader's  license,  and  the  east  half  southwest  quarter  contested  by  William 
C.  Baily  as  part  of  his  pre-emption  claim,  which  were  submitted  to  this 
Department  by  your  letter  of  the  14th  of  September  last,  arc  herewith  re- 
turned. 

Said  Bright  claims  the  right  to  enter  the  land  under  the  10th  article  of 
the  treaty  with  the  Chippewa  Indians,  on  the  30th  September,  1854,  which 
reads  as  follows,  to  wit,  "Article  10.     All  missionaries  and  teachers  and 
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other  persons  of  full  age,  residing  in  the  territory  hereby  ceded,  or  upon 
any  of  the  reservations  hereby  made  by  authority  of  law,  shall  be  allowed 
to  enter  the  land  occupied  by  them  at  the  minimum  price  whenever  the 
surveys  shall  be  completed,  to  the  amount  of  one  quarter  section  each." 
There  is  no  proof  that  said  Bright  was  residing  upon  the  land  at  the  date 
of  the  treaty  or  at  any  other  time.  Any  right  which  accrued  under  said 
article  would  have  relation  to  the  date  of  the  treaty.  The  alleged  occu- 
pancy by  Bright's  agent  or  clerk,  commenced  on  the  12th  October,  1854, 
subsequent  to  the  date  of  the  treaty.  But  occupancy  by  an  agent  would 
give  the  claimant  no  right  to  the  land  under  said  article  10;  and  Bright 
has  established  no  valid  claim  to  the  land  specified.  The  decision  of  the 
Kegister  and  Receiver  in  which  you  concur,  is  hereby  reversed. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  644. 

The  Shawnee  lands  became  subject  to  pre-emption  settlement,  on  and  after 
the  date  of  the  President's  order,  setting  aside  the  "surplus,"  d^c. 

Defabtuent  of  the  Intebiob, 
Washington,  December  20,  1858. 

Sir : — ^I  have  carefully  considered  your  report  of  the  10th  instant,  in 
regard  to  the  date  after  which  legal  settlements  may  have  been  made  Upon 
lands  remaining  to  the  United  States  between  the  western  limit  of  the  State 
of  Missouri,  and  a  parallel  line  thirty  miles  west  therefrom,  and  within  the 
cession,  by  treaty  of  1854,  with  the  Shawnee  Indians.  The  fifth  article  of 
said  treaty  provides  that  "  no  white  persons  or  citizens  shall  be  permitted  to 
make  locations  within  said  limits,  until  after  all  the  lands  shall  have  been 
surveyed,  and  the  Shawnees  shall  have  made  their  selections  and  locations, 
and  the  President  shall  have  set  apart  the  surplus." 

The  three  things  to  be  done  before  the  lands  are  open  to  settlement,  viz., 
the  making  of  the  surveys,  the  completion  of  the  selections,  and  the  set- 
ting apart  the  "surplus"  by  the  President,  (see  2d  article  of  the  treaty,) 
I  understand  as  consummated  on  the  2d  November,  1857 ;  and  am  there- 
fore of  opinion  that  the  public  lands  within  the  limits  above  mentioned, 
became  subject  to  settlement,  with  a  view  to  pre-emption,  after  that  day. 
Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


Wo.  645. 

Article  10  of  the  Chippewa  treaty  ofBOth  September,  1854,  confers  rights 
of  pre-emption  upon  those  persons  only  who  were  "residing"  on  the  land 
at  the  date  of  the  execution  of  the  treaty. 

Depabtment  of  tee  Intebiob, 
April  13,  1859. 

Sir : — My  attention  has  been  called  by  your  letter  of  the  19th  January 
last,  to  the  case  from  the  Buchanan,  Minnesota,  Land  Office,  involving 
the  claim  of  Aaron  Crozier  to  enter  by  pre-emption  a  certain  tract  of  land, 
part  of  which  is  claimed  adversely  by  Charles  ^Kimball,  under  the  10th 
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article  of  the  treaty  with  the  Chippewas  of  Lake  Superior  of  30th  Septem- 
ber, 1854,  which  is  in  these  words. 

"Article  10.  All  missionaries  and  teachers  and  other  persons  of  full 
age,  residing  in  the  Territory  hereby  ceded,  or  upon  any  of  the  reservations 
hereby  made  by  authority  of  law,  shall  be  allowed  to  enter  the  land  occu- 
pied by  them  at  the  minimum  price  whenever  the>  surveys  shall  be  com- 
pleted to  the  amount  of  one  quarter  section  each."  A  permit  or  trader's 
license  may  show  that  the  party  to  whom  the  same  was  issued,  was  law- 
fully in  the  Indian  country,  but  it  ■  is  no  evidence  that  such  person  was 
residing  there.  Neither  do  the  facts  that  an  individual  was  the  proprietor 
of  goods  which  were  for  sale  under  a  license  issued  to  him,  and  that  a 
trading  post  was  actually  occupied  by  his  agents  who  were  transacting 
business  for  him,  furnish  any  basis  for  a  valid  claim  to  enter  land  under 
article  10  of  said  treaty.  The  beneficiaries  intended  and  provided  for 
thereby,  were  those  who  were  residing  upon  the  land  claimed  by  them  at 
the  time  said  article  was  written  and  inserted  in  the  treaty,  and  they  could 
not  be  subsequently  increased  in  number.  Although  it  is  stipulated  by 
the  18th  article  that  "  this  treaty  shall  be  obligatory  on  the  contracting  par- 
ties as  soon  as  the  same  shall  be  ratified  by  the  President  and  Senate  of 
the  United  States,"  yet  it  cannot  be  thence  inferred  that  it  was  meant  to 
extend  the  time  of  "residing,"  as  employed  in  the  10th  article.  The 
treaty  when  ratified  related  back  to  the  time  of  signing,  and  the  ratification 
only  confirmed  the  claims  of  those  who  were  residing  upon  the  land  at  the 
date  of  the  execution  of  the  treaty. 

This  case  will  be  remanded  to  the  local  office,  with  instructions  to  the 
Register  and  Receiver  to  require  strict  proof  to  be  produced  as  to  whether 
the  said  Kimball  was  actually  residing  upon  the  land  he  claims,  at  the  time 
the  treaty  was  made  and  entered  into,  and  if  it  shall  appear  that  he  was 
not  so  "residing"  at  that  time,  then  his  claim  to  enter  said  land  must  be 
rejected,  and  the  application  of  said  Crozier  to  enter  the  land  he  claims  by 
pre-emption,  may  then  be  considered  on  its  own  merits,  and  in  view  of 
such  proof  as  may  have  been  or  may  be  adduced  in  support  thereof.  The 
papers  in  the  case  you  will  find  herewith  enclosed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  Greneral  Land  Office. 


No.  646. 

Glasiification  of  sections  of  Indian  Reserves,  &c. 

Depaetment  of  the  Interior, 

May  23,  1859. 

Sir  : — Referring  to  the  11th  section  of  the  Act,  making  3,ppropriations 
for  sundry  civil  expenses  of  the  Government,  (No.  358,)  for  the  year  end- 
ing the  30th  June,  1860,  I  deem  it  advisable  to  state  the  principles  which, 
in  my  opinion,  should  form  the  basis  of  the  rules  and  regulations  referred  to. 

The  separate  sections  allotted  to  individual  Indians  should  be  classified 
under  two  heads,  viz ;  those  which  lie  within,  and  those  which  lie  outside 
of  the  limits  of  a  tribal  reservation.  The  former  should  be  declared  for- 
ever inalienable  by  -the  reservee  or  his  heirs,  except  to  a  member  of  his 
tribe,  or  to  the  United  States;  the- latter  shituld  be  alienable  under  such  re- 
strictions as  will  prevent  fraud  and  imposition,  and  secure  to  the  reservees 
the  full  value  of  their  land. 

I  have  to  direct  that  you  prepare  "  rules  and  regulations,"  for  the  issu- 
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ance  of  patents  to  such  Indians  in  Kansas  Territory  as  may  be  entitled 
thereto,  under  treaty  stipulations,  and  the  Act  of  Congress  already  quoted. 
These  regulations  should  be  drawn  up  in  conformity  to  the  principles  here 
laid  down,  and  when  completed,  will  be  submitted  for  the  approval  of  this 
Department.  Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 
Hon.  A.  B.  Greenwood,  Commissioner  of  Indian  Affairs. 


No.  647. 

Under  the  Act  of  May  19,  12ib^,  providing  /or  pre-emptions,  on  the  Lake 
Pepin  Reserve,  to  defeat  the  pre-emptor,  a  consent  to  the  location  of  scrip 
subsisting  and  unrevoked,  must  be  shown. 

Depabtment  op  the  Inteeioe, 

Washington,  May  24,  1859. 

Sir : — After  a  review  of  the  case,  wherein  John  Murray  claiming  by 
pre-emption  certain  tracts  in  the  Sioux  half-breed  reservation,  Faribault, 
now  St.  Peter's  District,  Minnesota,  under  the  Act  of  Congress  of  May  19, 
1858,  (No.  330,)  appeals  from  your  decision  in  favor  of  a  location  of  Sioux 
half-breed  scrip,  issued  to  Antoine  St.  Antoine,  No.  162  east,  for  one  hundred 
and  sixty  acres,  by  Alexander  Faribault,  as  attorney  for  said  half-breed,  I 
am  of  the  opinion  that  the  case  should  be  remanded  for  a  full  investiga- 
tion before  the  local  officers,  of  which  both  Murray  and  Faribault  should 
have  due  notice ;  said  investigation  to  be  had,  under  the  views  hereinafter 
expressed. 

I  remark,  that  the  evidence  taken  before  the  magistrate,  tends  to  show, 
and  the  local  officers  have  reported,  that  Murray  would  be  entitled  to  pre- 
emption, had  he  not  consented  to  the  location  of  the  scrip.  His  pre-emp- 
tion right  is  thus  prima  facie  good,  unless  the  affirmation  of  another 
proposition  is  established  against  him,  viz  :  that  the  land  was  located  with 
his  consent.  There  is  a  date  for  the  scrip  location  to  be  made  and  to 
attach,  and  on  that  date,  the  consent  of  the  settler  must  be  subsisting  and 
unrevoked.  I  cannot  think  that  it  was  the  design,  or  is  the  effect  of  the 
law  of  May  19,  1858,  to  compel  this  Department  to  examine  into  all  the 
negotiations,  or  verbal  or  written  agreements,  that  may  have  been  made  by 
adverse  claimants  by  way  of  compromise,  and  with  a  view  of  merging  their 
claims  to  a  piece  of  land. 

In  this  case,  the  application  to  locate  the  scrip,  is  dated  the  18th  May, 
1857;  to  defeat  the  prima  facie  right  of  the  pre-emptor,  a  consent  subsist- 
ing and  unrevoked,  must  be  shown  to  have  existed  on  that  day. 

Further,,  as  the  law  directs  us  to  pay  respect  to  the  settlement,  and  dis- 
regard the  location,  unless  made  with  consent,  the  location  must  not  only 
have  been  made,  but  must  have  been  good  in  other  respects,  if  an  adverse 
settlement  under  the  law  is  shown  to  exist.  In  this  case,  the  authority  of 
Faribault  to  locate  the  piece  of  scrip  in  question,  is  not  spread  before  u». 
If  on  file,  it  should  have  been  forwarded,  and  if  not  on  file,  the  original  or 
a  certificate  copy  of  a  record,  dating  back  to  the  location,  or  earlier,  must 
be  filed. 

The  papers  in  the  ease,  are  now  returned  to  your  office.  So  far  as  they 
bear  on  the  question  of  consent,  they  tend  to  show  the  existence  of  such 
consent  only  at  dates  subsequent  to  the  filing  of  the  scrip. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  648. 

The  Act  of  Vlih  July,  1854,  in  relation  to  the  Lake  Pepin  Reserve,  pror 
tected  settlements  of  half-hreed  Indians.  The  Act  of  1858,  legalized 
those  made  hy  white  settlers. 

Claims  of  land  within  "plmced  lines,"  no  other  occupancy  being  shown, 
will  not  he  allowed. 

South  WabasJiaw,  may  be  entered  as  a  town,  if  the  occupants  did  not  con- 
sent to  the  location  of  scrip. 

Dbpabtmbnt  op  the  Intbeioe, 
June  14,  1859. 

Sir : — From  your  report  of  the  15tli  of  April  last,  and  the  papers  which 
accompanied  the  same,  it  appears  that  a  certain  tract  of  land,  lying  within 
the  limits  of  what  was  formerly  know  as  the  "  Lake  Pepin  Eeserve,"  in 
Minnesota,  designated  as  the  northeast  quarter  of  section  32,  and  the  west 
half  of  the  northwest  quarter  of  section  33,  township  111,  of  range  10 
east,  is  claimed  by  the  corporate  authorities  of  the  town  of  Wabashaw,  under 
the  Act  of  23d  May,  1844,  (No.  79.)  Adverse  claims  to  said  land,  are 
preferred  on  the  part  of  certain  holders  of  half-breed  Indian  scrip,  issued 
under  the  Act  of  July  17,  1854,  (No.  243.) 

You  have  decided  against  the  claim  of  the  town  authorities ;  and  that 
said  land  is  subject  to  scrip  location. 

From  this  decision,  an  appeal  has  been  taken  to  this  Department,  and  I 
now  proceed  to  consider  the  facts  and  questions  involved  in  said  case. 

Each  half-breed  settler  within  said  reserve,  is  protected  by  law,  from  ad- 
verse pre-emption  rights,  or  scrip  location,  to  the  extent  of  his  settlement 
and  occupancy,  and  has  a  valid  claim,  and  a  superior  right  to  the  particu- 
lar subdivision  or  subdivisions  thus  held.  The  Act  of  July  17, 1854,  recog- 
nized and  protected  the  settlements  of  the  hal^breeds.  The  Act  of  1858, 
(No.  330,)  confirmed  their  rights  in  this  respect,  and  at  the  same  time  le- 
galized settlements  made  by  white  settlers  antecedent  to  its  passage.  It  is  in- 
cumbent on  the  Department  to  administer  both  of  these  laws,  so  as  to 
accomplish  the  objects  contemplated  by  them,  by  securing  to  each  class  of 
settlers  the  rights  intended  to  be  conferred.  But  neither  the  Act  of  1854, 
nor  that  of  1858,  recognized  any  right  or  title  of  the  half-breeds,  to  all  the 
lands  embraced  in  any  claim  lines  which  they  may  have  marked  out.  Such 
claimants  were  not  restricted  to  any  particular  or  specified  tracts  or  bodies 
of  land,  but  each  might  locate  a  part  of  his  scrip  upon  the  tract  occupied 
by  him,  and  the  residue  elsewhere.  The  claim  of  the  half-breeds  to  lands 
within  their  "  plowed  lines,"  cannot  be  regarded.  The  law  evidently  con- 
templated, that  the  scrip  should  be  located  according  to  the  legal  subdivi- 
sions, and  in  order  to  constitute  settlement  and  occupancy  thereof,  it  is 
necessary  that  residence,  cultivation,  or  improvement,  be  shown.  It  was 
intended  to  confer  on  each  half-breed  Indian  settler,  an  exclusive  right  to 
locate  scrip  upon  the  land  occupied  by  him,  should  he  desire  so  to  do,  but  ■ 
that  right  did  not  extend  to  circumjacent  lands,  which  were  settled  on  or 
in  the  occupancy  of  half-breeds,  or  white  settlers,  unless  their  consent  were 
given  to  such  location, 

What  are  the  facts  of  this  case  1  Did  the  settlement  or  occupancy  of  any 
of  these  half-breed  claimants  extend  over  the  land,  which  is  now  claimed 
under  the  Act  of  1844,  by  the  town  authorities  of  Wabashaw  ?  That  none 
of  said  half-breed  Indians,  were  actually  settled,  or  resided  upon  any  of  the 
legal  subdivisions  thereof,  is  conceded.  Was  there  any  such  actual  occu- 
pancy by  them  as  the  law  contemplates,  and  will  protect  ?  Does  any  of 
this  land  appear  to  have  been  improved^  cultivated  or  used  in  such  manner 
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as  to  indicate  real  occupancy,  by  said  half-breeds  or  either  of  them  ?  The 
evidence  does  not  satisfy  my  mind,  that  prior  to  the  establishment  of  the 
town,  or  since,  any  such  improvement  was  made  thereon,  or  that  any  such 
act  was  performed  by  any  of  said  claimants  as  is  requisite  and  essential  to 
denote  actual  occupancy  by  them.  As  both  the  settlements  of  white  per- 
sons and  of  half-breeds,  are  protected  by  law,  there  is  but  one  way  in  which 
scrip  can  be  legally  located  on  lands  thus  occupied,  and  that  is  by  the  con- 
sent of  the  settler. 

This  case  may  be  remanded  to  the  local  office,  with  instructions  to  the 
Register  and  Receiver  to  enquire  into  and  take  testimony,  as  to  whether 
such  consent  was  given  by  the  settlers  or  occupants  of  the  land  in  contro- 
versy. 

If  it  shall  appear  that  no  such  cons^t  was  given,  said  land  is  subject  to 
entry,  under  the  Act  of  May  23,  1844,  and  upon  a  full  compliance  with 
said  law,  by  the  proper  authorities  of  the  town,  they  may  be  permitted  to 
enter  the  same,  in  accordance  with  its  >  provisions. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  649. 

In  relation  to  the  issue  of  Patents  to  Indian  reservees  in  Kansas. 

Department  oh  the  Ihtebiob, 

Jnne  30,  1869. 

Sir: — Your  letter  of  the  23d  ult.,  in  regard  to  the  issuance  of  patents  to 
Indian  reservees  in  the  Territory  of  Kansas,  has  been  received.  The  law 
therein  referred  to,  provides  that  patents  shall  issue  "upon  such  conditions 
and  limitations,  and  under  such  guards  and  restrictions  as  may  be  prescribed 
by  said  Secretary"  (of  the  Interior.)  Under  the  authority  of  this  law,  I 
have  to  direct  that  patents  shall  issue  to  all  Indian  reservees  in  Kansas 
Territory,  containing  simply  a  condition,  that  "  the  said  tract  shall  never  be 
sold  or  conveyed,  (by  the  grantee,)  or  his  heirs,  without  the  consent  of  the 
Secretary  of  the  Interior,  for  the  time  being."  The  patents  should  issue  in 
this  form,  to  all  reservees,  without  regard  to  the  competency  of  the  indi- 
vidual, or  the  location  of  the  reserve. 

Rules  and  regulations  shall  be  prepared,  setting  forth  the  terms  upon 
which  the  Secretary  will  consent  to  a  sale,  by  an  Indian  reservee.  These 
should  be  based  upon  the  classification  made  in  my  letter  of  the  23d  ult. 
^No.  645.)  I  agree  with  you,  however,  as  to  the  propriety  of  discriminat- 
ing between  competents  and  incompetents,  although,  even  in  respect  to 
the  former,  due  care  should  be  taken  to  protect  them  against  fraud. 
Very  respectfully. 

Your  obedient  servant, 

J.  Thompson,  Secretary. 

Hon.  A.  B.  Greenwood,  Commissioner  of  Indian  Affairs. 
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No.  650. 

Where  a  half-breed  Indian  occttpied  and  cultivated  land  in  the  Lake  Pepin 
Seserve,  an  adverie  Pre-emption  Claim  thereto  cannot  be  maintained. 

Defabtment  of  the  Intbbiob, 
August  25,  1859. 

Sir : — The  questions  presented  by  the  appeal  of  A.  T. "  Sharpe,  Esq., 
from  the  decision  which  you  have  rendered,  in  favor  of  the  scrip  location 
of  Antoine  Grignon,  and  against  the  right  of  John  Mahony  to  pre-empt  the 
south  half  of  the  northwest  quarter  of  section  15,  township  110,  range  10, 
in  the  St.  Peters,  Minnesota,  District,  have  been  considered,  and  the  papers 
received  with  your  letter  of  the  5th  ultimo,  are  returned. 

It  appears  that  Mahony  settled  upon  the  northwest  quarter  of  said  sec- 
tion 15,  in  the  year  1855,  and  that  in  July,  1858,  he  filed  his  "  declaration 
of  pre-emption"  therefor,  in  accordance  with  the  provisions  of  the  Act  of 
Congress  of  May  19,  1858,  which  declares  that  settlements  made  thereto- 
fore on  the  body  of  land  "  known  as  the  half-breed  tract,"  lying  on  the  west 
side  of  Lake  Pepin  and  the  Mississippi  river,  "  are  valid,  so  fai;  as  they  do 
not  conflict  with  settlements  made  by  half-breeds,  and  that  the  settlers  shall 
have  the  benefit  of  the  pre-emption  laws  of  the  United  States,  any  locar 
tion  of  half-breed  scrip  thereon  after  the  date  of  the  settlement,  notwith- 
standing." 

It  further  appears,  that  on  the  18th  day  of  May,  1857,  scrip  was  located 
on  the  north  half  of  said  northwest  quarter,  in  the  name  of  Nancy  Buis- 
son,  a  half-breed,  and  it  is  alleged,  that  said  Nancy  has,  since  the  year 
1845  or  1846,  occupied  and  cultivated  a  portion  of  said  tract,  and  that  on 
the  same  day,  other  scrip  was  located  on  the  south  half  of  said  northwest 
quarter,  in  the  name  of  Antoine  Grignon.  It  is  not  claimed,  however, 
that  said  Antoine,  who  is  a  half-breed,  ever  occupied  or  resided  upon  the 
land  so  located.  If  the  allegation,  that  Nancy  Buisson  was  an  occupant 
and  cultivator  of  the  north  half  of  said  northwest  quarter,  is  established  by 
satisfactory  proof,  the  settlement  of  Mahony  will  confiict  with  that  of  the 
said  half-breed  and  his  claim  to  that  extent  must  be  rejected. 

It  has  already  been  decided,  that  mere  "  plowed  lines,"  without  any 
other  occupancy  or  use,  can  attach  no  valid  rights  of  half-breeds  to  the 
lands  surrounded  thereby.  The  land  claimed  by  Buisson  must  have  been 
OMtuaUy  cultivated  or  used  by  her,  otherwise  the  settlement  of  the  pre- 
emption claimant  would  entitle  him  to  that  portion  of  the  land  in  contro- 
versy with  her.  As  against  Antoine  Grignon,  Mahony  would  also  seem  to 
be  entitled  to  the  land  in  controversy  between  them,  provided  his  improve- 
ments upon  it  were  of  such  a  character  as  to  meet  the  requirements  of  the 
law. 

In  view  of  all  the  circumstances,  I  think  the  case  should  be  remanded  to 
the  local  ofS.ee,  with  instructions  to  the  Register  and  Receiver  to  require  all 
the  parties  in  interest  to  produce  further  proofs  in  support  of  their  respec- 
tive claims,  after  giving  due  notice  of  the  time  and  place  of  hearing. 
Very  respectfully,  &c., 

Moses  Kelly,  Acting  Secretary. 

Commissioner  of  the  General  Land  Office. 
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Wo.  651. 

Rules  and  regulations  to  he  observed  in  the  execution  of  conveyances  of 
lands  which  have  been  or  shall  be  assigned  in  severalty \  to  Indians  within 
the  Territory  of  Kansas,  and  for  which  patents  shall  be  issued  in  con- 
formity with  the  11th  section  of  the  Act  of  Congress,  entitled  "An  act 
making  appropriations  for  sundry  civil  expenses  of  the  Government,  for 
the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  sixty," 
approved  March  3,  1859,  (No.  358.) 

Individual  Indian  reserves  are  divided  into  two  classes,  those  which  are, 
and  those  which  are  not,  included  within  the  boundaries  of  a  tribal  reser- 
vation. The  former  are  inalienable  except  to  Indians  by  birth,  members 
of  the  tribe  to  which  the  reservee  belSngs;  the  latter  are  alienable  under 
the  following  conditions : 

1.  The  deed  or  instrument  of  conveyance  must  be  executed  in  the  pre- 
sence of  two  subscribing  witnesses,  and  acknowledged  before  the  agent, 
within  the  limits  of  whose  agency  the  reservee  resides,  and,  when  presented 
for  approval,  must  be  accompanied  by  the  following  certificates,  viz  : 

1st.  A  certificate  signed  by  two  of  the  chiefs  of  the  tribe  to  which  the 
reservee  belongs,  setting  forth  that  the  grantor  is  the  identical  individual  to 
whom  the  land  was  originally  granted,  or  his  (or  her)  sole  surviving  heir; 
that  he  (or  she,  as  the  case  may  be,)  is  competent  to  manage  his  (or  her) 
affairs,  and  to  dispose  of  his  (or  her)  property,  and  that  they  think  it  ad- 
visable that  the  land  should  be  sold.  And  in  case  the  original  reservee 
shall  have  died  leaving  more  than  one  heir,  the  identity  and  competency 
of  all  such  heirs  must  be  set  forth  in  the  certificate. 

2d.  A  certificate  from  the  agent,  for  the  tribe  to  which  the  reservee  be- 
longs, that  the  contents,  purport,  and  efi'ect  of  the  deed  of  conveyance  were 
explained  to  and  fully  understood  by  the  grantor  or  grantors ;  that  the  con- 
sideration specified  therein  is  a  fair  price  for  the  land ;  that  the  same  has 
been  paid  to  the  grantor  or  grantors,  in  his  presence,  in  gold  or  silver  coin 
of  the  United  States,  and  that  the  conveyance  is  in  every  respect  free  from 
fraud  or  deception. 

2.  Incompetents  will  be  permitted  to  make  sale  of  their  land  in  the  same 
manner  as  those  of  the  competent  class,  except  that  their  incompetency 
must  be  stated  in  the  certificate  of  the  chiefs,  and  the  certificate  of  the 
agent  must  set  forth  that  the  purchase-money  has  been  paid  to  him  for  the 
use  of  the  grantor  or  grantors,  and  that  he  holds  the  same  subject  to  the 
order  of  the  Commissioner  of  Indian  Afflairs. 

3.  If  the  reservee  does  not  reside  within  the  bounds  of  an  Indian  agency, 
the  deed  of  conveyance  may  be  executed  before  a  justice  of  the  peace,  or 
other  officer  having  legal  jurisdiction  in  the  premises,  whose  official  cha- 
racter must  be  properly  authenticated.  If  the  grantor  or  grantors  should  be 
known  to  such  officer,  he  must  certify  that  he  (or  she)  is  fully  competent 
to  dispose  of  his  (or  her)  property,  and  manage  his  (or  her)  business  afiairs; 
that  the  consideration  specified  was  a  fair  price  for  the  land  at  the  date  of 
the  sale ;  that  the  same  was  paid  to  the  grantor  or  grantors,  in  his  presence, 
in  gold  or  silver  coin  of  the  United  States,  and  that  the  entire  transaction 
is  free  from  fraud  or  deception.  If  the  aforesaid  facts  are  not  known  to 
such  officer,  they  must  be  verified  by  the  affidavits  of  at  least  two  credible 
persons  who  are  cognizant  of  these  facts,  whose  veracity  must  be  certified 
by  such  officer,  and  the  testimony'  and  all  papers  pertaining  to  the  convey- 
ance, must  be  properly  authenticated  under  the  seal  of  a  court  of  competent 
jurisdiction. 
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The  value  of  the  land  described  in  the  deed  must  be  appraised  by  at 
least  two  disinterested  persons  of  integrity  and  sound  judgment,  who,  after 
a  full  inspection  of  the  premises,  will,  under  oath,  set  forth  the  market 
price  thereof,  and  the  character  of  such  appraisers  for  veracity  should  be 
certified  by  a  proper  officer. 

4.  A  diagram  prepared  by  a  competent  surveyor,  or  an  authenticated 
copy  of  the  official  plat  of  survey,  indicating  the  land  intended  to  be 
alienated,  must  be  furnished  for  the  use  of  the  Indian  Office. 

5.  No  reservee  will  be  allowed  to  sell  more  than  three-fourths  of  the 
land  assigned  to  him  (or  her)  under  the  treaty  provisions,  except  in  special 
cases,  where  circumstances  to  be  determined  by  the  Secretary  of  the  In- 
terior may  seem  to  require  a  relaxation  of  the  rule. 

6.  No  sale  or  conveyance  which  does  not  substantially  conforpa  to  the 
foregoing  regulations,  will  receive  the  approval  of  the  Department. 


Department  of  the  Intbeioe, 
Office  Indian  Affairs,  December  17,  1859. 
The  foregoing  rules  and  regulations,  designed  for  the  government  of  the 
respective  parties  in  the  execution  of  deeds  of  conveyance  pertaining  to  the 
alienation  of  lands  assigned  in  severalty  to  Indians  within  the  Territory  of 
Kansas,  are  respectfully  submitted  to  the  Secretary  of  the  Interior,  with  a 
recommendation  that  the  same  may  be  approved. 

A.  B.  GrREENWOOD,  Commissioner. 


Department  op  the  Interior, 

December  19,  1859. 

The  aforesaid  rules  and  regulations  are  hereby  approved,  as  recommended 
by  the  Commissioner  of  Indian  Affairs. 

J.  Thompson,  Secretary. 
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TITLE  XII. 

California  and  Private  Land  Claims. 


ITo.  652. 

Neither  a  decree  of  the  courts,  nor  the  survey,  nor  the  patent,  in  case  of 
lands  held  in  Galifornia,  under  a  Mexican  grant,  is  conclusive  on  any 
hody  hut  the  Government,  and  the  patentee. 

The  rights  of  third  parties  are  expressly  saved  bythe^aw. 

Attornet-Genebaii's  Office, 
September  29,  1859. 

Sir: — Certain  citizens  of  Butler  County,  California,  have  sent  in  their 
petition  to  the  General  Land  Office,  praying  that  no  patents  be  issued  for 
the  ranches  called  "  Flugge"  and  "  Hernandez."  These  were  tracts  of 
land  in  California,  granted  by  the  Mexican  Grovernment  before  the  con- 
quest.    The  grants  were  declared  good  by  the  Commissioners  appointed 

Where  there  was  a  grant  of  land  In  California,  subject  to  the  condition  that  the 
grantee  should  build' a  house  upon  it,  and  have  it  inhabited  within  a  year  from  the 
date  of  the  grant;  and  also,  that  he  should  obtain  a  judicial  possession  and  measure- 
ment or  survey  of  it,  the  evidence  shows  sufficient  reasons  for  a  non-compliance  on 
the  part  of  the  grantee. —  United  States  v.  Reading,  18  Howard,  1. 

The  court  again  decides,  as  in  Fremont  v.  United  States,  17  Howard,  560,  that  a 
mere  omission  to  comply  with  these  conditions  would  not  necessarily  amount  to  a 
forfeiture,  unless  there  were  circumstances  which  showed  an  intention  to  abandon 
the  property. — lb. 

Although  the  title  did  not  become  definitive  until  the  grant  wag  approved  by  the 
departmental  assembly,  yet,  immediate  interest  passed  by  the  grant  from  the  Gov- 
ernor, whose  duty  it  was,  (and  not  that  of  the  grantee,)  to  submit  the  case  to  the 
departmental  assembly,  and  if  they  should  reject  it,  then  to  lay  the  case  before  the 
Supreme  Government  of  the  Republic. — lb. 

Where  an  imperfect  Spanish  title  to  land  in  Missouri  was  confirmed  by  the  Com- 
missioners, but  the  claim  required  a  survey,  to  ascertain  its  limits  and  boundaries, 
evidence  cannot  be  received,  that  the  survey  was  erroneously  made,  by  showing  pos- 
session by  the  confirmee,  of  land  in  a  different  place  than  that  where  the  survey 
placed  his  land. — Stanford  v.  Taylor,  18  Howard,  409. 

'  In  the  case  of  an  imperfect  Spanish  title  to  land  in  Louisiana,  a  confirmation  by 
Congress  is  Inoperative,  unless  the  title  of  survey  under  it  will  enable  the  court  to 
ascertain  the  specific  boundaries  of  the  land.  If,  before  the  survey  in  such  a  case, 
an  entry  is  made,  and  a  patent  taken  out  for  land  which  conflicts  with  a  subsequent 
survey  of  the  confirmed  concession,  the  patentee  has  the  better  title. — Ledon  v.  Black, 
18  Howard,  4T3. 

Where  there  wag  a  grant  of  land  in  California,  In  1843,  with  three  boundaries,  and 
the  quantity  stated,  and  in  1845,  a  new  grant  was  made,  which  was  approved  by  the 
departmental  assembly,  subject  to  the  condition  that  within  four  months  a  map  of  the 
land  should  be  made ;  this  was  a  condition  subsequent,  the  non-compliance  with 
which  did  not  work  a  forfeiture  of  the  grant,  but  only  left  the  land  liable  to  be  de- 
nounced.—  United  States  v.  Vaca,  18  Howard,  556. 

Where  there  was  a  grant  of  land  in  Oaliforaia,  made  by  the  Governor  to  the  Secre- 
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to  investigate  them.  The  same  decree  was  made  afterwards  by  the  Dis- 
trict Court.    An  appeal  was  taken  to  the  Supreme  Court  but  it  was  dismissed. 

A  person  who  claims  land  in  California,  under  a  title  from  Mexico,  is 
entitled  to  have  a  patent  for  it  issued  out  of  the  General  Land  0£5ce  here, 
whenever  he  shows  that  his  claim  has  been  finally  confirmed,  by  the  Com- 
missioners, by  the  District  Court,  or  by  the  Supreme  Court,  if  he  at  the 
same  time  accompanies  that  proof  with  a  survey,  certified  and  approved  by 
the  Surveyor-G-eneral  of  California.  The  claims  now  under  consideration 
have  been  finally  confirmed,  and  the  proper  certificate  of  the  Surveyor-Gene- 
ral, has  been  produced.  These  proceedings  are  conclusive  on  you.  They  put 
the  right  of  the  claimants  to  a  patent  on  grounds,  which  you  have  no  au- 
thority or  power  to  contest.  The  13th  section  of  the  Act  of  March  3, 1851, 
is  too  plain  to  admit  of  dispute. 

When  the  survey  covers  lands  belonging  to  other  persons,  (as  is  alleged 
to  be  the  case  here,)  their  remedy  is  to  petition  the  district  judge,  for  an 

tary  of  the  Government,  and  neither  the  petition  nor  the  patent  stated  the  quantity, 
but  the  concession  and  direction  by  the  Governor  to  the  proper  ofScer,  to  issue  the 
patent,  limited  the  quantity  to  eleven  square  leagues  |  this  concession  and  direction 
constitute  a  part  of.  the  evidence  of  title,  and  are  sufficient  to  make  a  good  grant 
for  that  amount. —  United  States  v.  Larkin,  18  Howard,  557. 

On  the  26th  November,  1835,  the  Governor  of  California  gave  an  order  that  the 
petitioner  should  have  a  tract  of  land,  without  specifying  the  boundaries,  which  was 
done  by  an  order  having  the  formalities  of  a  definitive  title,  on  the  2Tth.  This  latter 
document  must  govern  the  case.  The  decree  of  1824,  and  the  regulations  of  1828, 
forbid  the  colonization  of  territory  comprehended  within  twenty  leagues  of  the 
boundaries  of  any  foreign  State,  and  within  ten  leagues  of  the  sea  coast,  without 
the  consent  of  the  supreme  Executive  power.  This  restriction  did  not  prohibit 
grants  of  land  within  those  limits,  to  natives  of  the  country. — Arguello  v.  United 
States,  18  Howard,  539.     See  also.  United  States  v.  Cruz  Cervantes,  18  Howard,  553. 

Where  a  claimant  of  land  in  California  produced  documentary  evidence  in  his 
favor,  copied  from  the  archives  in  the  office  of  the  Surveyor-General,  and  other  ori- 
ginal grants  by  Spanish  officers,  the  presumption  is  in  favor  of  the  power  of  those 
officers  to  make  the  grants. — United  States  v.  Peralta,  19  Howard,  343. 

Califomid. 

1.  The  regulations  for  the  colonization  of  the  Territories  of  the  Government 
of  Mexico,  made  21st  November,  1828,  in  pursuance  of  the  act  of  the  general 
Congress,  August  18,  1824:  Provided,  1st.  That  the  governors  of  the  territories 
should  be  ^powered  to  grant  vacant  lands,  among  others,  to  private  persons  who 
may  ask  for  themj  for  the  purpose  of  cultivating  and  inhabiting  the  same.  2d.  That 
every  persdii  soliciting  lan4s  shall  address  to  the  Governor  a  petition,  expressing  his 
name,  country  and  religion,  and  describing,  as  distinctly  as  possible,  by  means  of  a 
map,  the  Ijnd  asked  for.  3d.  The  Governor  shall  proceed  to  obtain  the  necessary  in- 
formation, jfehet^er  the  petition  contains  the  proper  conditions  required  by  the  law 
of  the  18tir'Angufet,  1824,  both  as  regards  the  land  and  the  petitioner,  in  order  that 
the  application  may  be  at  onofe  attended  to;  or  if  it  be  preferred,  the  municipal  au- 
thonty  may  be  consulted  whether  there  be  any  objection  to  the  making  of  the  grant. 
4th,  ifhis  being  done,  the  GoV^tnor  will  accede  or  not  to  such  petition,  in  conformity 
to'tjii^'laws  on  the  subject.  5^  The  definitive  grant  asked  for  being  made,  a  docu- 
ra^'^C'rSigned  by-,tlie  Governoiij^hall  be  given  to  serve  as  a  title  to  the  party  interested, 
w}!B^tn  it  must^e  stated  tliatt  fte  grant  is  made  in  exact  conformity  with  the  provir 
sipi]if;of  the  law;. in  virtue  of . which 'possession  shall  be  given,  eth.  The  necessary 
record  shall  be,  fcept,  in  a  book  jjrovided  for  the  purpose,  of  all  the  petitions  presented 
apd  grants  made,  with  maps  of  the  lands  granted,  and  a  circumstantial  report  shall 
be 'forwarded,  quikrterly,  to  the  Supreme  Government. —  United  States  v.  Gombmton, 
20  Howard,  53. 

2.  Wherte  there  was  no  evidence  with  respect  to  a-grant  of  land  in  palifornia,  that 
any  one  of  thtise  preliminary  steps  bad  been  taken,  this  court  cannot  confirm  the 
claim. — lb.. 

3.  Thedecisions  of  this  court  in  cases  of  claims  to  land  in  Louisiana  and  Florida, 
are  not  applicable  where  precise  and  recent  regulations  exist,  directing  the  manner 
in  which  land  shall  be  granted. — lb, 

41 


642  CALIFORNIA  AND   PRIVATE   LAND  CLAIMS.  [TITLE   12. 

injunction,  and  if  he  grants  it,  the  patent  will  be  atajred,  until  the  injunc- 
tion is  dissolved.  Nothing  of  the  kind  has  been  done.  The  patents  must 
issue. 

But  neither  the  decree  of  the  courts,  nor  the  survey,  nor  the  patent,  is 
conclusive  on  any  body  but  the  Government  and  the  patentee.  The  rights 
of  third  parties  are  expressly  saved  in  the  act  of  Congress.  If  therefore, 
there  be  any  ground  for  the  complaint  made  in  the  petition  from-  Butler 
county,  those  who  claim  a  title  adverse  to  the  patentees  have  still  a  chance 
to  establish  it  in  the  proper  courts  of  the  State. 

There  is  nothing  in  this  case  which  authorizes  me  to  interfere.  'The 
Attorney-General  has  a  certain  supervisory  control  over  the  investigation  of 
these  California  land  claims,  while  the  contest  upon  them  is  between  the 
United  States  and  Mexican  grantees.  But  his  power  is  gone  when  the  Gov- 
ernment ceases  to  have  an  interest  and»private  parties  alone  are  concerned. 
I  am,  most  respectfully  yours,  &o., 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Sucretary  of  the  Interior. 

4.  There  are  also  strong  grounds  of  suspicion  witi  respect  to  the  iona  fides  of  the 
grant  in  question ;  but  as  the-  claimant  may  not  have  had  an  opportunity  of  produc- 
ing evidence  in  the  court  below,  the  case  will  be  remanded  to  that  court  for  further 
proceedings. — lb. 

5.  As  the  Act  of  Congress  passed  on  the  3d  of  March,  1851,  does  not  specify  the 
time  within  which  an  appeal  must  be  made  to  this  court  from  the  district  courts  of 
California,  the  subject  must  be  regulated  by  the  general  law  respecting  writs  of  error 
and  appeals.  Either  party  is  at  liberty,  therefore,  to  appeal  from  such  a  decree,  with- 
in five  years  from  the  time  of  its  rendition. —  United  States  v.  Pacheo,  20  Howard  261. 

6.  Under  the  sixty-third  rule  of  this  court,  an  appellee,  in  a  case  from  California, 
may  docket  and  dismiss  according  to  that  rule ;  but  a  new  appeal  may  be  taken  at 
any  time  within  five  years,  or  it  may  be  that  the  record  may  be  filed  by  the  appel- 
lant at  the  same  term  at  which  a  certificate  or  record  had  been  filed  by  the  appellee, 
and  the  case  dismissed. — lb. 

'7.  After  a  case  has  been  thus  docketed  and  dismissed  at  the  instance  of  an  ap- 
pellee who  is  a  claimant  of  land,  if  a  patent  slionld  be  taken  out,  it  will  still  be 
subject  to  be  reviewed  by  this  court  at  any  time  within  the  five  years  above  men- 
tioned.— lb. 

8.  Where  a  petitioner  files  a  claim  to  land  in  California,  before  the  board  of  icom- 
miesioners  created  by  Congress,  the  intervention  of  rival  claimants  is  a  practice  not 
to  be  encouraged. — United  States  v.  Fossat,  20  Howard,  413. 

9.  Where  there  is  no  natural  boundary  or  descriptive  call  for  the  termination  of 
lines  of  a  tract  of  land,  and  the  quantity  of  land  called  for  in  the  grant  is  "one 
league  of  the  larger. size,  a  little  more  or  less,"  the  survey  must  only  include  a  league. 
The  words  "  a  little  more  or  less"  must  be  rejected. — lb. 

10.  The  grant  is  for  one  league  of  land,  to  be  taken  within  the  southern,  western 
and  eastern  boundaries  designated  therein,  and  to  be  located  at  the  election  of  the 
grantee  or  his  assigns,  under  the  restrictions  established  for  the  location  and  survey 
of  private  land  claims  in  California  by  the  executive  department  of  this  Govern- 
ment.— lb. 

The  public  authorities  of  California  under  the  laws  of  Mexico,  had  power  to  make 
grants  of  mission  lands. —  United  States  y,  Ritchie,  17  Howard,  525;  21  Condensed 
Reports,  656. 

The  evidence  is  satisfactory  that  Alvarado,  the  Governor  of  California,  granted  a 
tract  of  land  to  the  extent  of  eleven  leagues,  to  John  A.  Sutter,  in  1841.  Although 
the  original  grant  has  not  been  produced,  yet  there  is  sufficient  proof  that  it  once 
existed  and  was  destroyed  by  fire.  A  draft  of  the  grant  prepared  by  the  Governor 
is  found  in  the  archives,  and  the  grant  was  recorded  in  the  county  registry  of  deeds ; 
and  this,  together  with  the  other  evidence  in  the  case,  shows  that  it  was  genuine, 
and  also  the  maps  which  accompanied  it.  Although  the  map  was  incorrect  in  its 
lines  of  latitude,  yet  it  can  be  located  by  reference  to 'natural  objects.  But  another 
grant  purporting  to  be  issued  by  Micheltorena  in  1845,  for  the  surplus  of  the  former 
grant,  being  an  additional  quantity  of  twenty-two  leagues,  does  not  stand  in  the 
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No.  663. 

Where  two.  Mexican  grants  of  land  in  California  have  been  confirmed, 
jmrsucmt  to  the  provisions  of  the  Act  of  Congress  of  Sd  March,  1851, 
the  older  grant,  which  has  also  the  earlier  confirmation,  is  entitled  to  a 
preference  in  location,  h/  the  Surveyor- General,  if  the  two  grants  lie 
afoul  of  each  other. 

The  survey  of  the  older  grtint  and  eonfirmation,  should  be  returned  for 
patenting;  and  it  is  lawful  to  survey  to  the  junior  grant  so  much  land 
as  lies  within  its  proper  sketch,  and  is  not  interfered  with  by  the  location 
of  the  senior  grant,  though  the  quantity  thus  surveyed  be  less  than  the 
quantity  of  land  confirmed  to  such  junior  grant. 

The  action  bf  the  Suriey or- General  will  not,  however ,  preclude  a  future 
investigation  by  the  proper  judicial  iribvmah. 

ATTOBMEY-GsNEItAL'S  OfVIOE, 

NoTember  9,  1859. 
Sir : — Prom  your  ktter  dated  May  9, 1859,  and  the  documents  whicU 
accompany  it,  I  learn  that  Manuel  Jimeno  received  from  the  Mexican 
Government,  iu  due  form^  a  grant  for  eleven  leagues  of  land  lying  upon  the 
Sacramento  river.  The  shape  and  situation  of  the  land  granted  are  de- 
scribed in  the  act  of  concession,  and  defined  more  exactly  hy  a  map  aocom- 
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same  position.  Supposing  U  to  be  geni^ine,  yet  the  sitnation  of  Micbeltorena  at  its 
date  would  impair  its  validity.  He  had  been  driven  from  the  capital,  was  not  in  the 
peaceful  esercise  of  his  official  authority,  and  was  shortly  after  compelled  to  abdicate. 
The  grant  was  not  recognized  by  bis  successors,  nor  was  it  placed  in  the  archives.  It 
was  nota  valid  claim  at  the  dateof  the  treaty  of  Guadalupe  Hidalgo.-^  {Tni^ediS'tofej 
V.  Sutter,  21  Howard,  HO. 

Where  there  was  a  petition  for  land  in  California,  addressed  to  Micbeltorena,  the 
Governor,  which  was  referred  by  bim  to  the  Secretary,  Jimeno,  and  by  him  to  Sut* 
ter,  and  there  is  no  evidence  that  these  papers,  with  Sutter's  certificate,  was  ever 
returned  to  the  Governor,  or  sanctioned  by  the  authorities  of  the  State  subsequently, 
the  evidence  is  not  sufficient  to  stipport  the  claim,  although  sanctioned  by  what  is 
called  Sutter's  general  title. —  United  States  t.  Nyte,  21  Howard,  408.  (See  also  United 
Statea  v.  Baanett,  21  Howard,  412.) 

The  jurisdiction  of  the  feoard  of  Commissioners  for  the  settlement  of  private  land 
claims  in  California,  and  of  the  courts  of  the  United  States  on  appeal,  extends  ndt 
only  to  the  adjudication  of  questions  relating  to  ibe  genuineness  and  sutbenticity  of 
the  grant,  and  others  of  a  similar  character,  but  also  to  all  questions  relating  to  its 
location  and  boundaries ;  and  does  not  terminate  until  the  issue  of  a  patent  conform- 
ably to  the  decree.  It  is  the  duty  of  the  Surveyor-GeneraJ  to  cause  all  private  claims 
which  shall  be  finally  confirmed,  to  be  accurately  survoved  and  to  ffimish  plats  of 
the  same. —  United  Statesv.  Fossatt,  21  BowarA,  4415, 

The  Supreme  Court  of  Missouri  has  decided  that  the  treaty  by  which  Louisiana 
was  acquired,  imposed  Only  apolitical  obligation  upon  the  Government  of  the  United 
States  to  perfect  titles,  rights  and  claims,  originating  nnder  France  and  Spain,  and 
when  the  government  confitms  lands  to  one  claimant  it  extinguishes  any  mere  in- 
choate title  in  a,nothBT.-r~Maekay  v.  Dillon,  1  Missouri  Reports,  1.  (See  also  on  the 
latter  ^oint  Harrold  y.  Smmandi,  9  Missouri  Reports,  323;  and  Cottle  v.  Sydnor,  10 
Missouri  Reports,  763.) 

Also,  that  the  confirmation  of  a  claim  of  six  thousand  arpents  of  land,  will  not  en- 
title the  confirmee  to  hold  a  larger  quantity,  as  included  by  the  nietes  and  bounds 
fixed  by  a  subsequent  survey,  especially  if  such  survey  interferes  with  the  claim  of 
another  person,  which  has  been  confirmed. — Dent  v.  Bingham,  8  Missouri  Reports, 
579. 

As  to  boundary,  survey  and  description,  see  the  following  Missouri  cases.  Stroiher 
V.  Chisty,  2  Mo.  Reps,  148 ;  Page  v.  Schiebel,  11  Mo.  Reps.  167  ;  Joyal  v.  Ripley,  19' 
Mo.  Reps.  660 ;  Carondelet  City  v.  M'Pheraon,  20  Mo.  Reps.  192  ;  Papin  v.  Jlines,  23  Mo. 
Reps.  274;  St.  Louia  v.  Toney,  21  Mo.  Reps.  243  ;  Magmir  v.  Taylor,  25  Mo.  Reps.  484. 
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panying  the  expediente.  Subsequent  to  the  date  of  Jimeno's  grant,  another 
grant  was  made  to  John  Bidwell,  of  a  tract  called  Colus,  also  lying  upon 
the  Sacramento  river.  The  precise  location  of  this  grant  is  also  ascertain- 
able without  diflScnlty,  from  the  description  contained  in  the  grant  and 
desiSo.  The  two  being  compared  together  it  becomes  very  clear  that  one 
lies  afoul  of  the  other.  Both  parties  have  obtained  decrees  of  confirmation 
by  the  Board  of  Land  Commissioners,  by  the  District  Court  of  the  United 
States  for  California,  and  by  the  Supreme  Court.  Jimeno,  or  those  claim- 
ing under  him,  not  only  has  the  advantage  of  his  competitor  in  the  priority 
of  the  grant,  but  was  first  in  obtaining  the  several  decrees  of  confirmation. 
Without  repeating  the  questions  whiah  you  propound  to  me,  I  shall  answer 
all  the  points  t^t  have  been  raised  in  your  Department  concerning  all  the 
rights  of  these  claimants  with  respect  to  surveys  and  patents. 

Both  parties  are  not  and  cannot  b^entitled  to  the  land  which  both  of 
them  claim.'  The  title  of  one  is  beyond  all  question  paramount  to  that  of 
the  other.  It  cannot  be  that  the  junior  grant  is  equal  to  the  senior.  At 
the  time  that  the  oonbtission  was  made  by  ;the  Grovernment  of  Mexico  of 
the  Colus  tract,  Jimeno  was  the  owner  of  the  land  in  controversy,  and 
the  Government  had  no  right  which  it  could  convey.  The  Jimeno  title  then, 
being  in  every  respect  priorin  point  of  time,  must  be  regarded  as  better  in 
law  and  equity  than  the  other.  It  must  take  the  interference,  to  the  total 
exclusion  of  the  other  claim. 

It  is  the  plain  and  manifest  duty  Of  the  Surveyor-G-eneral  to  locate  the 
whole  of  the  Jimeno  ranche  just  as  it  would  have  been  located,  if  no  oppos- 
ing claim  to  the  land  it  covers  had  been  set  up.  The  owners  of  the  Colus 
grant  are  entitled  to  whatever  land  may  still  be  left  within  the  proper  limits 
of  their  grant  after  satisfying  the  calls  of  the  Jimeno  tract.  The  Surveyor- 
6«neEal  may,  however,  run,  on.  the  ground,  and  designate  in  some  proper  way 
upon  his  plat,  the  lines  which  would  have  been  assigned  to  the  Colus  ranche 
in  case 'it  had  not  been  interfered  with.  But  he  cannot  return  for  patent* 
ing  more  than  one  of  the  two  conflicting  surveys  of  the  same  land. 

It  follaws  from  what  I  have  said,  that  it  is  lawful,  in  a  case  like  this,  to 
survey  to  the  claimant,  under  the  junior  grant,  lesB-  land  than  was  con- 
firmed. The  elder  grant  must  have  what  it  calls  for,  and  the  junior  can 
only  take  what  is  left.  '"^ 

These  views  coincide  not  only  with  the  instructions  issued  by  your  De- 
partment-to  the  SuTveyor-Greneral,  but  also  with  the  13th  section  of  the  Act 
of  March  3d,  1851,  (No.  189,)  which  gives  to  the  SHirveyor-Greneral  the  same 
power  and  authority  as  are  conferred  on  the  Begister  of  the  Land  Office 
and  Receiver  of  the  public  moneys  of  LoutsiaDa,  by  the  6th  section  of  the 
Act  of  March  3,  IgSl.  The  provision  in  the  Act  of  1831,  referred  to  in 
that  of  1851,  is  one  which  authorized  the  Register  and  Receiver  to  decide 
between  'the  parties^  when  they  are  unable  to  agree  among  themselves,  in 
such  manner  as  may  be  consistent  with  the  principles  of  justice.  To  de- 
cide, in  that  act,  means  to  determine  which  of  the  two  claimants  has  the 
better  right,  aecotding  to  the  principles  of  justice.  The  Surveyor-Greneral's 
decision,  however,  is  not  final,  and  does  not  preclude  a  future  inquiry  by 
the  proper  judicial  tribunals.  While  therefore  he .  should  in  this  case  re- 
turn the  Jimeno  survey  for  patenting,  it  is  proper  that  he  should  do  noth- 
ing .which  will  obscure  the  right  of  the  other  party  or  prevent  a  fair  inves- 
tigation of  it. 

In  am,  very  respectfully, 
Yours,  &c. 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 
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'    No.  654. 

No  grantt  have  been  made  hy  Congress  to  individmak,  of  gold  mines  m 

-  California. 
Lead  and  Copper  mines  in  the  northwest,  pass  to  Grantees. 

Department  or  the  Intebiob, 
February  6,  1856. 

Congress,  in  regard  to  the  gold  mines  of  California,  has  not  made  any 
special  grants  to  individuals,  nor  pdssed  any  general  law  by  which  special 
rights  thereto,  by  individuals,  might  be  acquired.  Under  the  Spanish  or 
Mexican  law,  it  is  contended  that  no  rights  to  said  mines  within  the  Mari- 
posas  claim  were  acquired  by  the  original  grant,  the  basis  of  the  present 
patent,  *****  j^  ig  proper  further  to  state,  that  the  present  policy 
of  the  United  States  in  relation  to  the  lead  and  copper  mines  of  the  north- 
west, is  understood  to  be  at  variance  with  that  pursued  by  the  Mexican 
government.  Here,  wherever  a  grant  has  been  made  of  land,  and  any 
lead  or  copper  mines  were  discovered  in  them,  the  latter  passed  to  the 
grantee. 

R.  M'Clelland,  Secretary. 

Hon.  Franklin  Pierce. 


No.  655. 

Case  of  the  Novato  JRancho. 

1.  Quantiti/ and  boundaries.  Where  the  quanti^  confirmed  by  the  decree 
of  the  court,  is  less  than  that  ascertained  by  survey,  to  lie  within  the 
boundaries  ^ecified,  the  effect  of  the  decree  is  to  give  the  quantity  to  be 
located  within  the  boundaries. 

2.  As  a  general  rule,  in  case  of  Mexican  grants,  the  quantity  which  is  cer- 
tain, and  can  be  exactly  ascertained,  may  be  regarded  as  controlling 
boundaries  which  are  uncertain,  which  have  never  been  officially  sur- 
veyed, and  concerning  which  there  is  room  for  dispute. 

Department  of  the  Intbejob, 
January  13,  1859. 

Your  report  of  the  23d  ultimo,  with  your  proposed  instructions  to  the 
Surveyor-General  of  California,  in  the  matter  of  the  approval  of  the  survey 
of  the  Novato  rancho,  have  been  carefully  considered. 

The  Surveyor-General  reports  that  the  survey  in  question  was  made 
under  instructions  from  his  predecessor,  and  includes  about  three  square 
leagues  of  land,  whilst  the  decree  of  confirmation,  after  specifying  boun- 
daries, contains  these  words  also,  "  containing  two  square  leagues  a  little 
more  or  less."  He  reports  that  his  decision  would  be,  if  not  otherwise 
directed,  that  the  claimant  "has  a  right  to  select,  in  satisfaction  of  his 
confirmation,  out  of  the  prescribed  boundaries,  a  tract  of  two  leagues,  having 
a  compact  form." 

Your  proposed  reply  in  the  matter  recites,  that  there  were  two  grants  in 
this  case,  "  one  by  Governor  Alvarado,  on  the  16th  of  April,  1839,  the 
other  by  acting  governor  Jimeno,  on  the  13th  November  of  the  same  year, 
both  describing  the  tract  granted  by  the  name  of  Novato,  the  same  boun- 
daries recited  in  both,  and  also  sketched  in  the  desino,  and  the  contents 
given,  as  two  square  leagues  "  a  little  more  or  less,  with  the  usual  sobrante 
clause."  Rejecting  the  words  "  a  little  more  or  less,"  as  having  no  meaning 
in  a  system  of  surveys  like  our  own,  the  question  arises,  whether  the  Sur- 
veyor-General should  approve  a  survey  by  boundaries  which  include  about 
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three  square  leagues,  or  should  cause  a  survey  to  be  made,  which  would 
restrict  the  claim  to  two  square  leagues,  the  quantity  mentioned.  If  it 
were  impossible  to  ascertain  and  mark  the  bpundaries  called  for,  with  proxi- 
mate certainty,  without  including  more  than  the  area  of  two  square  leagues, 
it  may  still  be  said,  that  by  the  usual  sobrante  clause  in  a  Mexican  grant, 
the  quantity  of  land  granted  is  stated,  and  the  officer  who  gave  possession, 
was  required  to  have  it  measured,  in  conformity  to  law,  leaving  the  surplus 
which  might  remain,  to  the  nation,  for  such  purposes  as  might  best  suit  it, 
The  limitation  of  quantity,  thus  rendered  certain,  became  a  controlling 
condition  of  the  grant,  although  the  boundaries  described  might  include 
more.  In  this  case,  the  Surveyor-Q-eneral,  on  whom  the  duty  of  surveying 
confirmed  claims  is  by  law  devolved,  on  turning  to  the  original  grants 
and  other  papers  on  file  in  his  office,  finds  that  all  these  documents,  as  well 
a$  the  deoree  itself,  indicate  to  him  a  tract  of  two  square  leagues  in  extent. 
Th0  water  lines,  and  other  boundaries  specified,  inform  him  of  the  geo- 
graphical location  of  the  tract,  and  if  it  is  not  possible  for  him  to  find  the 
tract,  which  has  the  required  size  and  the  limits  stated,  it  is  possible  to 
find  a  tract  embracing  the  proper  quantity,  and  lying  within  the  limits 
named,  and  this,  it  is,  in  my  opinion,  his  duty  to  do.  As  allusion  is  made 
in  your  proposed  communication,  to  my  decision  of  the  8th  July  last,  in 
the  case  of  the  San  Pedro  rancho,  I  take  occasion  to  remark,  that  in  that 
case,  when  reference  was  had  to  the  documents  on  file,  it  was  found  that 
there  had  been  a  grant  by  the  Spanish  authorities,  which  had  been  recog- 
nized by  Mexico,  for  the  "  estate  of  San  Pedro,"  with  fixed  boundaries, 
and  without  limitation  of  quantity  or  reservation  of  excess,  to  the  nation ; 
and  as  there  was  no  limitation  of  quantity  in  any  of  the  muniments  of  title 
from  the  Spanish  or  Mexican  Governments,  and  the  boundaries  of  the 
rancho,  as  set  forth  in  the  decree,  were  well  known,  and  had  been  accu- 
rately ascertained,  the  statement  of  quantity  in  the  decree  was  regarded 
as  descriptive,  and  as  controlled  by  the  notorious  and  well  ascertained 
boundaries  of  the  lands,  of  which  confirmation  was  made;  On  the  con- 
trary, in  this  case,  when  we  revert  to  the  original  muniments  of  title,  we 
find  that  the  land  was  twice  granted  by  quantity,  and  that  the  same  quan- 
tity is  mentioned  in  the  decree  of  the  court.  As  a  general  rule,  in  cases  of 
Mexican  grants,  the  quantity  which  is  certain,  and  can  be  exactly  ascer- 
tained, may  be  regarded  as  controlling  boundaries,  which  are  uncertain, 
which  have  never  been  officially  surveyed  and  marked,  and  concerning 
which  there  is  room  for  dispute.  My  decision  upon  the  survey  of  the  San 
Pedro  rancho,  should  not  therefore  be  regarded  as  a  precedent,  in  any 
case  which  lacks,  or  falls  short,  in  respect  to  any  one  of  the  several  strong 
reason  in  that  case,  for  regarding  the  confirmation  as  of  a  tract  with  deter- 
minate boundaries,  within  which  more  land  was  found  than  the  quantity 
mentioned  in  the  decree  of  the  court.  Your  instructions  to  the  Surveyor- 
General,  in  the  matter  of  the  survey  of  the  Novate  rancho,  will  be  drawn 
BO  as  to  conform  to  the  views  above  expressed.  The  papers  submitted  with 
your  report,  are  now  returned . 

,  J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  656. 

Showing  amount  of  Money  appropriated  for  surveying  Lands,  in  Cal- 
ifornia, extent  of  Surveys,  &c. 

General  Land  Ofi'ioe, 
February  12,  1859. 

Sir : — I  have  the  honor  to  acknowledge  the  receipt,  by  reference,  of  the 
letter  addressed  to  you,  by  Hon.  Chas.  L.  Scott,  under  date  of  the  7th 
instant,  and  in  reply  to  the  seven  several  interrogatories,  have  the  honor  to 
report  as  follows : — 

1st.  "  The  amount  of  money  appropriated  for  the  survey  of  the  public 
lands  and  private  land  claims,  in  the  State  of  California,  from  the  time  the 
office  was  first  established  up  to  the  present  time,"  is  $1,639,516  58. 

2d.  "  The  number  of  acres  surveyed,  of  the  public  lands,"  is  25,000,000. 

3d.  "  The  number  of  Spanish  grants  finally  surveyed."  This  can  only 
be  ascertained  by  application  to  the  Surveyor-General's  Office,  at  San  Frauf 
cisco.  The  number  for  which  approved  surveys  have  been  returned  to  this 
Office,  is  one  hundred  and  eighteen. 

4th.  "  The  number  of  Spanish  grants  finally  confirmed."  Unknown  to 
this  Office,  but  the  information  may  be  obtained  from  the  Attorney-Gen- 
eral of  the  United  States. 

5th.  "  The  number  of  Spanish  grants  patented,"  is  forty-five. 

6th.  "  The  number  of  Spanish  grants  unsurveyed."  This,  like  the  third 
interrogatory,  can  only  be  answered  by  application  at  the  Surveyor-General's 
Office,  in  California. 

7th.  "  And  the  amount  of  appropriation  asked  for,  and  the  amount  ap- 
propriated for  each  year,  by  the  several  respective  Surveyor-General's." 
The  appropriation  asked  for,  and  the  amount  appropriated  for  each  year,  by 
the  respective  Surveyor-General's,  is  as  follows,  viz. : 

Asked  for, $2,592,350  00 

Appropriated  and  apportioned,     .         .         .  1,639,526  58 

As  will  appear  from  statement  "  A,"  herewith  enclosed. 
Your  obedient  servant, 

Jos.  S.  Wilson,  Acting  Commissioner. 

Hon.  J.  Thompson,  Secretary  of  the  Interior. 


No.  657. 

Cage  of  the  Rincon  de  la  Musalacon, 

1.  The  effect  of  the  Decree  of  Confirmation  in  this  case,  is  to  give  the 
claimant  two  square  leagues. 

2.  Where  the  outline  map,  or  desino,  represents  a  rectangular  figure, 
within  the  sides  of  which  the  granted  land  is  found,  and  the  boundaries 
as  named  in  the  decree  comprise  a  much  larger  area  than  that  quantity, 
it  is  a  proper  case  for  preserving,  in  the  form  of  the  two  leagues  located, 
a  resemblance  in  shape  to  the  shape  of  the  tract  embraced  vsithin  the 
recited  boundaries,  and  indicated  by  the  maps.  The  land  should  not 
be  located  in  a  narrow  strip,  extending  entirely  through  the  centre  of  the 
tract  shown  by  the  maps,  a/nd  taking  up  the  lands  on  both  sides  of  the 
river. 

Department  of  the  Intbbiob, 

February  23,  1859. 

The  survey  of  the  rancho  "  Kincon  de  la  Musalacon,"  and  the  other 
papers,  submitted  with  your  report  of  the  14th  instant,  are  herewith  re- 
turned. 
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In  this  case,  the  decree  of  confirmation,  the  petition  and  grant,  are  all 
for  the  quantity  of  two  square  leagues  ;  and  the  quantity  clearly  controls 
the  terms  descriptive  of  boundaries.  The  decree  uses  multifarious  descrip- 
tions of  the  land  confirmed,  all  subject  to  the  condition  of  quantity.  The 
land  is  declared  to  be  "  known  by  the  name  of  Eincon  de  la  Musalacon," 
*  *  *  "  being  the  same  which  was  granted  by  Governor  Pio  Pico  to 
Francisco  Berryesa,  on  the  2d  May,  1846;"  and  it  is  also  declared,  that  it 
"  is  bounded  as  follows :  Beginning  at  a  conical  hill  known  as  the  Devisidero 
corner,  to  the  ranchp  of  Jerman  Pena,  and  running  thence  a  little  north  of 
east,  at  right  angles  across  the  valley  and  Russian  river  with  the  line  of  said 
Pena,  to  the  sierra  on  the  opposite  side  of  the  valley,  thence  northwesterly 
along  the  sierra  to  the  mouth  of  a  canon,  formed  by  the  mountains  coming 
in  close  to  the  river,  thence  crossing  the  %ver  to  the  mountain  or  sierra  on  the 
other  side,  and  southerly  along  said  sierra  to  the  point  of  beginning,  containing 
tayo  square  leagues  and  no  more,  being  the  same  tract  of  land  described  in 
tne  original  grant  and  map,  copies  of  which  are  contained  in  the  transcript 
in  this  cause,  and  to  which  reference  is  hereby  made."  This  description 
of  boundaries  is  not  found  in  terms  so  detailed  and  specific  in  the  grant, 
nor  does  it  appear  to  be  drawn  from  the  map ;  and  it  is  an  obvious  remark, 
that  in  the  absence  of  any  regular  survey,  these  boundaries  could  not  be 
expected  to  contain  the  two  square  leagues  of  lands,  no  more  and  .no  less, 
which  it  has  become,  by  the  confirmation,  the  duty  of  the  Surveyor-General 
to  locate.  Reverting  to  the  grant,  it  is  found  to  give,  to  Berryesa  two 
leagues,' known  by  the  name  of  "Eincon  Musalacon,"  "bounded  on  the 
south  by  Don  Jerman  Pena,  and  on  the  other  side  by  the  sierras,  to  be 
comprised  within  the  limits  prescribed  in  the  design  or  map."  On  the 
map,  the  hill  "known  as  the  devisidero,"  seems  to  be  shown,  from  which 
a  line  is  drawn  at  right  angles,  or  nearly  so,  across  the  valley  and  river, 
and  forms  the  No.  1  side  of  the  rectangular  figure  approximating  a  square, 
within  the  four  sides  of  which,  one,  two,  three,  four,  as  numbered  on  the 
map,  the  two  leagues  are  to  be  found.  Side  No.  3,  opposite  No.  1,  is  a  line 
parallel  to  No.  1,  and  drawn  through  the  canon  where  the  river  passes 
through  the  converging  sierras,  or  hills;  and  sides  No.  2  and  No.  4  are 
arbitrary  lines,  at  right  angles  to  the  other  two.  Within  the  region  of 
country  embraced  by  this  rude  sketch,  the  two  leagues  must  be  located 
conformably  to  the  general  regulations.  From  a  glance  at  the  plat  of  sur- 
vey now  before  me,  and  a  comparison  thereof  with  the  original  desino,  the 
strong  presumption  arises,  that  the  limits  of  the  latter  have  been  exceeded, 
and  the  regulations  respecting  compactness  of  form,  and  conformity  to  lines 
of  the  public  surveys,  .disregarded ^in  the  survey  made  by  deputy  Tracy. 

If  sierras  are  sought  as  boundaries,  on  the  sides  parallel,  or  nearly  so,  with 
the  river,  it  seems  probable  that  hill  lands  may  be  found  between  the  moun- 
tains and  the  valley,  some  of  which  might  be  included  in  the  location,  and 
the  rectangular  shape  of  the  claim  preserved,  which  would,  in  my  opinion, 
accord  more  strictly  with  the  grant  and  confirmation,  than  the  survey  of  a 
narrow  belt  on  both  sides  of  the  river. 

The  survey  now  before  me  should,  as  you  suggest,  be  returned  to  the 
Surveyor-General,  for  a  re-examination  of  the  case,  that  he  may  ascertain 
with  certainty  the  true  locality  of  the  "devisidero,"  of  the  map,  grant  and 
decree ;  and  with  a  view  of  reducing  the  claim  to  a  form  more  compact, 
and  more  in  conformity  with  the  lines  of  the  public  surveys. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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Ko.  668. 

Pastoria  de  las  Borregas  and  Posolmi. 

Method  of  proceeding  where  there  is  an  alleged  interference  of  boundaries 
between  two  confirmed  claims. 

Department  op  the  Interior, 

April  21,  1859. 

After  a  careful  examination  of  the  affidavits  filed,  and  upon  whicli  is 
asked  a  suspension  of  the  issuance  of  a  patent,  in  the  case  of  the  survey  of 
that  portion  of  the  California  land  claim,. known  as  "  Pastoria  de  las  Bor- 
regas," which  has  been  finally  confirmed  to  Martin  Murphy,  Jr.,  I  am  of 
the  opinion  that  the  patent  should  not  issue,  until  after  a  review  by  the  Sur- 
veyor-General of  the  questions  of  location  and  conflict,  after  due  notice  to 
the  parties,  or  their  attorneys  of  record,  who  claim  that  the  present  survey 
interferes  with  their  rights  as  claimants  of  the  adjoining  rancho,  under  the 
Posolmi,  or  Ynigo's  grant,  and  includes  part  of  their  land. 

That  there  is  an  interference,  or  at  least  that  a  division  line  between  the 
two  claims  must  be  established,  is  evident  from  any  and  all  the  papers 
accompanying  your  report.  The  decree  in  this  case  assumes  the  probability 
of  an  interference,  and  it  protects  the  Ynigo  claimants  by  the  following 
stipulations,  viz.,  "  the  place  belonging  to  the  Indian  Ynigo,  and  known  as 
'Las  Animas,'  is  excepted  from  this  confirmation."  It  appears  that  Las 
Animas  has  been  confirmed,  but  has  not  been  conclusively  located,  and  the 
attorneys  for  that  claim  complain  of  the  present  survey  as  interfering  with 
the  boundaries  of  the  Ynigo  claimants ;  and  allege  that  said  survey  was 
made  without  notice  to  them  or  their  clients.  I  think  that  the  affidavits 
in  the  case,  show  the  insufficiency  of  the  notice,  if  any  was  given  ;  and  Mr. 
Halleck  makes  oath  that  the  deputy  surveyor,  after  he  had  returned  the  plat 
of  survey,  admitted  to  him  that  no  notice  had  been  given,  either  to  the 
attorneys  or  claimants  of  Las  Animas.  The  13th  section  of  the  Act  of 
Congress,  March  3,  1851,  and  the  3d  section  of  the  Act  of  March  8, 1853, 
prescribes  that,  in  the  survey  and  location  of  private  land  claims  in  Califor- 
nia, the  Surveyor-General  shall  have  the  same  power  and  authority  as  are 
conferred  on  the  Eegister  of  the  Land  Office,  and  the  Receiver  of  the  pub- 
lic moneys,  by  the  6th  section  of  the  Act  to  create  the  office  of  Surveyor- 
General  of  the  public  lands  for  the  State  of  Louisiana,  approved  March  3, 
1831.  The  6th  section  of  that  Act  provides,  "  in  relation  to  all  such  con- 
firmed claims  as  may  conflict,  or  in  any  manner  interfere  with  each  other," 
that  the  officers,  *  *  «  shall  in  their  decision,  be  governed  by  such 
conditional  lines  or  boundaries  as  have  been  or  may  be  agreed  upon  between 
the  parties  interested,  either  verbally  or  in  writing,  and  in  case  no  lines 
or  boundaries  be  agreed  upon  between  the  parties  interested,  then  the  said 
Eegister  and  Receiver  are  hereby  authorized  to  decide  between  the  parties, 
in  such  manner  as  may  be  consistent  with  the  principles  of  justice."  In 
order  to  the  proper  execution  of  the  duty,  by  these  Acts  imposed  on  the 
Surveyor-General  of  California,  in  cases  wherein  he  finds  that  there  is  a 
conflict  or  interference  in  any  manner,  or  is  so  notified  by  a  party  in  inter- 
est, he  should,  in  the  first  place,  ascertain  if  any  conditional  lines  or  boun- 
daries have  been  or  are .  likely  to  be  agreed  upon  between  the  parties  in 
interest,  and  secondly,  if  none  be  agreed  on,  he  must  then  decide  "  between 
the  parties,"  in  a  manner  that  is  consistent  with  the  principles  of  justice. 
It  appears  to  me  that  a  decision  between  parties,  in  the  manner  prescribed, 
involves  a  hearing,  by  the  Surveyor-General,  of  both  or  either  of  the  parties 
to  the  contest,  if  they  desire  to  be  heard,  and  a  fair  opportunity  to  both  to 
present  their  respective  claims. 


650  CALirOENIA  AND  PEIVATE  LA^D  CLAIMS.  [TITLE   12, 

You  will  therefpre  return  all  the  papers  in  ttis  case  to  the  Surveyor- 
General,  With  instructions  to  give  both  parties  a  fair  hearing,  and  make  his 
decision  between  them.  I  am  unable  to  arrive  at  the  conclusion,  that  there 
is  no  conflict  or  interference  in  the  lines  or  boundaries  of  these  two  eon- 
firmed  claims ;  the  decree  of  confirmation  assumes  that  there  is ;  the  claim- 
ants and  attorneys  of  "Las  Animas,"  confidently  assert  that  there  is; 
and  the  affidavit  of  the  deputy  surveyor,  filed  by  Mr.  Murphy,  admits  that 
there  is — ^for  he  says,  that  the  question  of  conflict  was  fully  considered  by 
him.  Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land' Office. 


,  No.  659. 

The  RancKo  "  Be  Tito'*  or  "  Quito." 

1.  A  private  survei/,  which  has  been  made  it/  the  claimants,  which  conforms 
well  to  the  mwp  and  expediente,  which  the  claimants  have  regarded  as 
a  correct  delineation  of  their  land,  or  have  encouraged  the  public  so  to  re- 
gard it  for  many  years,  is  entitled  to  be  respected  by  the  Swrveyor-Gene- 
ral,asfar  as  practicable,  in  making  a  final  survey  of  the  claim. 

2.  Where  the  decree  of  the  court  sets  forth  that  the  confirmed  land  has  been 
cultivated  and  possessed  for  many  years  by  the  claimants  or  their  origi- 
nal grantees,  such  cultivation  and  possession  may  be  followed  for  the 
purpose  of  solving  doubts  asto  boundaries/  or  the  proper  location  of  a 
confirmed  quantity  within  boundaries. 

Dbpabtubkt  of  the  Intebiob, 
Washington,  July  23,  1859. 

Sir : — The  case  of  the  Rancho  de  Quito,  or  Tito,  Santa  Clara  county, 
California,  comes  before,  me  under  peculiar  circumstances.     In  March, 

1857,  instructions  were  issued  by  Surveyor-General  Hays,  to  deputy  C.  C. 
Tracy,  who  made  a  survey  and  returned  it.  Opposition  to  its  approval  was 
made  to  Surveyor-General  Hays,  and  afterwards,  before  Surveyor-General 
Mandeville.  The  latter  found  the  survey  in  his  office,  without  any  official 
action  endorsed,  and  having  examined  it,  and  having  visited  the  locality, 
under  date  of  the  4th  May,  1858,  forwarded  a  diagram  of  it  to  your  office, 
with  an  expression  of  his  opinion  in  favor  of  its  approval.     In  September, 

1858,  Mr.  Hays  made  an  affidavit,  which  has  been  placed  on  file  by  the  con- 
testants, in  which  he  states,  that  shortly  after  the  survey  he  examined  it  in 
connection  with  the  expediente  and  map  attached  thereto,  and  declined  to 
approve  said  survey,  because  the  location  was,  in  his  opinion,  incorrect,  and 
did  not  comport  with  the  description  of  the  land,  as  shown  by  the  expe- 
diente and  map  attached.  This  opinion  was  confirmed  after  a  subsequent 
examination  of  the  locality,  on  a  personal  visit  for  that  purpose. 

After  consideration,  you  have  formed  an  opinion  favorable  to  Tracy's 
survey ;  and  with  the  expression  of  that  opinion  submit  all  the  papers  in 
the  case  for  my  advice. 

On  a  review  of  the  matter,  I  find  serious  objections  to  a  decision  by  the 
Department  favorable  to  the  survey,  particularly  in  the  present  condition 
of  the  matter. 

Jirgt.  As  the  survey  has  never  been  actually  approved,  and  it  does  not 
appear  that  the  contestants  are  aware  of  any  expression  by  your  office  in 
favor  of  the  same,  there  has  been  no  opportunity  of  knowing  what  they 
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would  desire  to  present  before  a  final  disposition  of  the  case.  My  present 
action,  therefore,  ought  not  to  be  conclusive,  but  merely  advisory. 

Secondly.  On  an  examination  of  the  case,  as  presented  by  the  papers,  I 
think  that  it  would  be  proper  to  return  them  all  to  the  Surveyor-General, 
for  a  full  hearing  of  the  claimants  and  contestants  before  him,  or  before 
some  officer  authorized  to  administer  oaths  and  take  depositions,  to  be  agreed 
Upon  by  the  attorneys  on  both  sides ;  and  on  such  hearing,  a  fair  opportu- 
nity should  be  given  for  both  parties  to  be  present,  and  cross-examine  the 
witnesses  produced  by  the  opposing  party ;  for  it  would  be  unsafe  to  render 
a  decision  in  an  important  case  upon  the  voluntary  affidavits  that  have  been 
procured  and  filed  heretofore.  The  merits  of  the  survey  made  by  Mr. 
Tracy,  are  not  established  to  my  satisfaction.  Deputy  Tracy  and  Surveyor* 
G-eneral  Mandeville,  are  of  the  opinion  that  the  claimants  are  entitled  to 
the  location  indicated  by  the  survey ;  Col.  Hays  and  deputy  Lewis,  are  de- 
cidedly of  the  opposite  opinion ;  and  all  have  been  upon  the  ground,  and 
examined  the  land  in  person. 

The  complaint  of  the  contestants  against  the  survey  is,  that  it  extends 
too  far  to  the  northeast,  and  embraces  valuable  improvements  of  squatters, 
who  settled  in  the  belief  that  the  lands  they  have  improved,  belonged  to 
the  United  States.  They  allege  that  a  line  was  surveyed  in  1851,  for  the 
northeast  boundary  of  said  rancho,  by  the  authority  of  Forbes,  the  agent 
of  the  claimant  of  record,  which  gave  the  claim  another  location ;  and  that 
the  survey  under  the  decree  of  confirmation  ought  to  be  confined  to  the 
lines  of  the  Forbes  survey,  or  conformed  thereto  as  nearly  as  is  consistent 
with  quantity.  They  urge,  with  great  force,  that  the  shape  given  to  the 
rancho  by  the  private  survey  of  Forbes,  is  a  near  approximation  to  the 
shape  indicated  by  the  desino,  and  includes  a  sufficient  quantity  of  land. 
It  may  be  added,  that  the  Forbes  survey  may  have  been  regarded  at  the 
date  of  confirmation,  by  the  agent  or  attorneys  of  the  confirmee,  if  not 
by  the  Board,  as  a  fair  exponent  of  the  desino,  and  affording  information 
in  regard  to  the  situation  of  the  rancho.  A  further  objection  to  the  sur- 
vey, as  at  present  viewed,  is,  that  there  is  a  strong  indication  by  an  in- 
spection of  the  desino  and  the  several  sketches  among  the  papers,  that  all 
the  boundaries  named  in  the  decree  and  grant  may  become  boundaries  of 
the  rancho,  by  a  closer  adherence  to  the  location  given  by  the  Forbes  sur- 
vey. The  decree  of  the  Land  Commissioners  names  the  rancho  of  Prado 
Mesa,  as  bounding  Quito  on  the  north,  that  of  Sebastian  Peralta  as  abut- 
ting on  the  south,  with  the  sierra  for  a  western  limit,  and  the  Mission  of 
Santa  Clara  on  the  east — reference  being  made  to  the  grant  and  map — and 
the  land  embracing  an  oak  grove. 

The  expediente,  desino  and  map,  indicate  that  there  is  a  roblar  in  the 
eastern  portion  of  the  laud  granted,  and  whether  a  roblar  or  any  part  of 
one,  may  be  included  in  a  survey,  approximating  nearly  to  the  shape  of 
the  desino,  and  having  the  boundaries  called  for  in  the  grant  and  decree, 
is  the  matter  first  to  be  determined.  If  this  can  be  done,  it  ought  to  be 
done.  The  present  survey  should  be  then  rejected,  in  favor  of  such,  a 
survey. 

But  if  all  the  boundaries,  the  shape,  and  a  rgblar,  cannot  be  had  in 
consistent  conjunction,  the  question  arises  whether  the  claimants  may  have 
such  a  location  of  the  quantity  confirmed  to  them,  as  will  include  the 
"  roblar,"  in  the  direction  of  Santa  Clara,  or  must  they  take  by  the  Forbes 
survey,  or  a  near  approximation  to  it  ?  On  this  branch  of  the  case,  I  think 
the  decree  of  the  district  court  will  enable  the  Surveyor-Greneral  to  reach 
a  just  conclusion.  -  That  decree,  under  date  of  20th  February,  1857,  repites 
that  "  the  land  was  occupied  and  cultivated  by  the  original  grantees,  and 
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hag  continued  in  their  possession,  and  that  of  parties  under  them,  until  the 
present  day.  Its  boundaries  are  well  known,  and  described  with  considera- 
ble precision  in  the  grant,  and  accompanying  map." 

Now,  if  ^  location  harmonizing  the  desino,  the  boundaries,  and  the  natu- 
,ral  objects  named  in  the  muniments  of  title,  cannot  be  had,  I  should  say 
that  the  claimants  might  take  thei^  land  partly,  according  to  their  con- 
tinuous possession ;  and  if  they  did  occupy  and  cultivate,  and  maintain 
possession  under  their  grant  of  the  particular  parcels  of  lands  which  the 
contestants  claim  should  be  left  out,  in  making  a  final  survey,  the  clai;a- 
ants  may  be  allowed  to  take  in  the  land  so  possessed  and  claimed ;  but  if 
the  claimants,  and  those  under  them,  between  1851,  and  February  20, 1857, 
regarded,  or  caused  the  public  to  regard  the  Forbes  survey  as  a  correct 
delineation  of  their  land,  and  as  fixing  the  locus  of  the  quantity  granted 
them,  and  settlers  went  upon  the  lands  lying  between  the  Forbes  survey  and 
Santa  Clara  Mission,  and  made  valuable  improvements,  believing  that  they 
had  settled  on  puWic  land?,  I  could  not  recognize  the  right  of  the  claim- 
ants, at  this  late  period,  to  choose  their  confirmed  quantity,  in  such  a  man- 
ner, as  to  embrace  those  improvements  within  their  lines,  whilst  by  so 
doing  they  were  throwing  off  other  land  that  was  within  the  limits  shown 
■  by  their  original  desino,  and  were  departing  from  the  desino,  as  to  shape, 
and  from  the  grant,  as  to  the  external  boundaries  mentioned  for  their 
ranch  0. 

The  papers  which  accompanied  your  report  are  now  returned. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office, 


1^0.  660. 

The  Tularditos  Rancho. 

Where  the  boundaries  of  the  land  are  particularly/  set  forth  in  the  decree 
of  confirmation,  and  can  he  truly  ascertained,  the  Surveyor- General 
should  follow  them.  The  proposition  that  the  true  boundary  of  the  grant 
in  one  direction,  is  another  ridge  of  hills  or  mountains  than  the  ridge 
which  satisfies  the  caUs  of  the  decree,  cannot  he  considered  in  making  the 


Depabtment  of  the  Intebiob, 
Washington,  July  30,  1859. 

Sir : — With  your  report  of  the  23d  ultimo,  the  appeal  of  the  attorney  for 
the  claimants  of  "  Los  Tularcitos"  rancho,  California,  (finally  confirmed 
to  Antonio  Hignera  and  others,)  from  your  decision  concurring  in  the 
vi«ws  expressed  by  the  Surveyor-G-eneral  in  his  report  of  the  30th  June, 
1858,  has  been  submitted  to  me. 

The  confirmees  complain  that  the  Surveyor-General  proposes  to  locate 
the  eastern  boundary  of  their  land  too  far  west,  thereby  excluding  from 
their  raucho,  the  plain  and  valley  of  the  Calaveras  river  or  creek.  They 
claim  that  a  certain  "lone  tree,"  which  he  has  made  a  corner  of  their  land, 
is  only  an  object  in  their  northern  line  which  ought  to  be  extended  east- 
ward through  and  beyond  that  object  till  it  intersects  the  highest  ridge  of 
the  Sierra  Madre.  That  the  ridge  on  which  the  tree  stands,  is  not  pro- 
perly a  sierra,  and  their  decree  and  other  evidences  of  title  will  not  warrant 
the  adoption  of  that  ridge  as  their  eastern  limit,  when  the  Sierra  Madre  is 
so  near  and  in  the  same  direction ;  and  that  the  desino  and  their  occupa- 
tion, entitle  them  to  the  Calaveras  valley. 

It  may  be  admitted  that  their  arguments  would  have  great  force,  if 
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addressed  to  a  court  or  board  of  commissionerSj  when  preparing  the  decree 
of  confirmation.  But  in  this  case,  the  Surveyor-General  is  called  on  to 
execute  a  decree  which  has  been  made.  That  decree  confirms  the  claim 
by  boundaries,  and  then  refers  to  the  grant  and  map  for  further  descrip- 
tion. The  Surveyor-General  construes  the  decree  and  map  and  grant  to- 
gether, and  harmonizes  them.  He  is  not  at  liberty  to  place  a  construction 
on  the  original  grant  and  map,  which  is  hostile  to  that  which  the  Board  of 
Land  Commissioners  adopted  and  embodied  in  their  decree.  If  the  terms 
of  the  decree  of  confirmation  restricted  their  claim  to  less  land  than  has 
been  granted,  they  should  have  sought  a  reversal  of  the  decree.  We  are 
not  at  liberty  so  to  construe  it  as  to  render  its  plainest  directions  in- 
operative, arid  its  plainest  words  unmeaning.  The  decree  has  confirmed 
the  claim  by  boundaries,  although  the  grant  was  not  by  boundaries;  and  has 
declared  that  the  land,  of  which  confirmation  is  made,  is  bounded  as  fol- 
lows : — "Beginning  at  the  back  side  of  the  principal  house  on  said  rancho, 
standing  at  the  foot  of  the  hill,  and  running  thence  northwardly  to  a  lone 
tree  on  the  top  of  the  sierra,  (which  tree  is  known  as"  a  landmark;)  thence 
east  along  the  sierra  to  the  line  of  the  land  known  as  the  rancho  of  Jos^ 
'Maria  Alvisa;  thence  southerly  along  the  west  line  of  said  Alvisa's  rancho 
till  it  intersects  the  Arroyo  de  la  Penitencia;  thence  up  said  Arroyo  to  an 
estuary,  (estero,)  and  from  this  point  to  the  place  of  beginning,"  *  *  *  * 
"  reference  to  be  had  for  more  particular  description,  to  the  expediente  and 
map  constituting  a  part  of  the  same,  which  are  on  file  in  this  case." 

By  this  language,  a  lone  tree  is  made  a  corner  of  the  land.  We  are  to 
begin  at  the  house,  and  go  to  the  tree.  There  we  change  the  course  by 
something  near  a  right  angle,  and  proceed  along  a  ridge  or  "  sierra,"  to  the 
land  of  Alvisa.  Now  should  the  surveyor,  having^  reached  the  tree  from 
the  house,  proceed  on  in  the  same  direction  beyond  the  tree,  as  claimed  by 
the  attorneys  for  the  confirmees,  instead  of  an  angle  of  about  ninety  degrees 
at  the  tree,  he  would  pass  that  object  on  a  straight  line ;  instead  of  following 
a  sierra,  after  passing  the  tree,  he  would  descend  into  a  plain  and  valley, 
and  cross  a  small  river ;  and  however  far  he  might  go  in  that  direction,  he 
would  not  reach  the  lands  of  Alvisa.  The  boundaries  named  in  the  decree 
would  be  departed  from  entirely,  and  the  survey  could  not  be  closed  accord- 
ing to  them. 

That  the  "  lone  tree"  named  in  the  decree,  and  the  evidence  on  which 
the  decree  is  based,  has  been  found,  seems  to  be  conceded.  That  tree  is  on 
the  top  of  a  ridge,  that  ridge  runs  in  a  course  nearly  perpendicular  to  the 
course  from  the  house  to  the  tree,  and  by  following  it  you  reach  the  lands 
of  Alvisa.  The  ridge  on  which  that  tree  stands,  therefore,  is  determined 
to  be  the  sierra,  which  is  made,  by  the  decree,  the  eastern  boundary  of  the 
land, — the  courses  as  named  in  the  decree,  being  all  revolved  to  correspond 
with  the  true  points  of  the  compass,  as  now  ascertained.  By  closing  the 
survey  with  that  ridge  as  the  east  line  of  the  rancho,  the  proportions  of  the 
plat,  and  shape  of  the  confirmed  tract,  are  found  to  correspond  with  the 
map  which  is  attached  to  the  expediente. 

It  may  be  appropriately  said,  also,  that  the  desifio,  with  the  exception 
of  the  points  of  the  compass,  appears  to  be  unusually  accurate.  The  "  Peni- 
tencia" creek,  the  estero,  the  Arroyo  de  Monte  Telos  coches,  are  correctly 
laid  down  and  marked.  The  Calero  creek  is  also  indicated  but  not  named. 
The  "lone  tree"  in  the  chemisal,  is  found  in  the  proper  corner  of  the 
desifio,  the  houses,  the  lake,  the  viireyard,  the  high  grounds  within  the 
survey,  are  not  inaptly  delineated  in  corresponding  portions  of  the  desifio. 
The  claimants,  however,  demand  the  inclusion  of  the  Calaveras  plain  and 
valley.    If  this  is  represented  on  the  desifio,  the  map  which,  by  all  other 
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mserks,  is  evidenced  to  be  very  accurate  as  a  delineation  of  the  land,  would 
become  immediately  most  imperfect,  untrue  and  deceptive.  Small  objects 
would  show  prominently,  and  assume  positions  and  magnitudes  relatively 
incongruous,  whilst  a  large  space  of  country  in  the  east  of  the  rancho 
would  be  scarcely  represented  at  all.  Lookin^g  ^.t  the  proportions  of  the 
desifio,  and  recalling  the  actual  extent  and  width  of  the  Calaveras  plain 
and  valley,  and  the  size  of  the  stream  flowing  through  that  valley,  I  could 
not  regard  that  valley  as  delineated  on  the  map.  The  grant  is  very  gene- 
ral, and  rather  indefinite  in  its  description  of  the  land,  and  we,  of  necessity, 
therefore,  rely  on  the  boundaries  given  in  the  decree,  and  the  desiuQ. 
These  are  well  satisfied  by  the  lines  which  the  Surveyor-General  has 
marked.  He  has  examined  the  locality  in  person,  and  is  fully  satisfied, 
that  he  reports  the  true  boundaries  of  the  rancho.  I  do  not  see  how  any 
other  lines  could  close  so  well  with  all4he  calls  of  the  decree  of  confirma- 
tion if  run  so  as  to  cross  the  Calaveras  yalley. 

I  therefore  return  the  papers  in  the  case,  for  the  course  of  action  which  ' 
your  office  has  proposed. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office.  * 


Ko.  661. 

1.  TTie  decree  in  the  case  of  the  "Pinole"  claimants,  is  a  confirmation  of 
land  hy  quantity  within  liOundarieSjand  niot  a  confirmation  hy  bounda- 
ries. 

2.  Where  the  exterior  boundaries  for  location  are  described  as  "thence  to 
the  Canada  del  Harribre,  and  from  thence  to  the  straits"  the  valley  land 
of  the  Canada,  is  not  taken  within  the  limits.  The  limit  of  location  in 
that  direction  is  the  line  formed  by  the  hills  or  bluffs  with  the  land  of  the 


3.  Where  land  has  been  granted  by  the  Mesoican  authorities,  and  the  grant 
has  been  confirmed  hy  the  United  States  Courts,  the  Department  iviM  not 
be  Justified  in  giving  such  a  constfuction  and  location  to  two  older  and 

preferred  claims,  as  to  shut  out  the  lociftion  of  such  grant,  when  other 
constructions  and  locations  of  the  preferred  claims  are  eqvujMy  just  and 

proper.  , 

4.  "Pinole,"  "Del  Hambre^'  "Lm  Juntas." 

Depastmekt  op  thb  Intbriok, 

Washington,  August  10,  1859. 

Sir: — I  ha/ve  considered  your  report  of  the  19th  August,  1858.,  submit'^ 
ting  a  eommunication  of  the  Surveyor-General  of  California,  of  the  19th 
February  preceding,  in  the  matter  of  the  location  of  the  confirmed  Cali- 
fornia land  claims,  known  as  Pinole,  Las  Juntas,  and  Del  Hambre.  The 
Surveyor-General  has  submitted  these  cases  for  advice,  accompanied  by  a 
diagram  of  the  locations  he  proposes.  On  his  instructions  to  his  deputy, 
on  his  views  as  communicated  in  the  letter  of  19th  February,  and  on  the 
opinions  expressed  in  your  report,  several  questions  arise  which  are  of  es- 
sential importance  to  the  claimants,  and  persons  holding  their  tities,  and 
also  to  the  United  States. 

Without  stating  the  respective  claims  set  up  by  the  numerous  conflict- 
ing interests  involved,  I  will  proceed  to  state  my  conclusions,  so  far  as, 
in  the  present  state  of  the  proceedings  of  the  Surveyor-General,  seems  to 
be  proper. 


TITLE   12.]  CAtirORNIA  AND  PRIVATE   LAND   CLAIMS.  655 

Firstly.  I  am  of  the  opinion  that  the  effect  of  the  decree  of  confirma- 
tion, in  the  Pinole  case,  is  to  restrict  the  claimants  to  four,  square  leagues 
for  quantity,  and  this  quantity  is  to  be  set  off  within  the  boundaries  men- 
tioned in  the  grant  and  decree  according  to  the  general  regulations  respect^ 
ing  the  location  of  quantity  within  boundaries  containing  an  area  greater 
than  the  quantity  confirmed. 

The  decree  of  the  court,  in  the  case  of  the  Pinole  claim,  is  rather  brief 
and  informal.  It  is  therein  "  adjudged  by  the  board,  that  the  claim  herein 
is  valid,  and  decree  a  confirmation  of  the  grant  to  the  several  claimants  in 
the  amended  petition  mentioned,  agreeably  to  their  xespective  rights  of  the 
ranche,  called  Pinole,  situate  in  the  county  of  Contra.  Costa,  and  described 
as  follows :  commencing  at  the  mouth  of  the  Canada  del  Pinole,  easterly 
with  the  same,  until  it  adjoins  the  Ciorrel  de  G-alindo,  from  thence  to  the 
Canada  del  Hambre,  and  from  thence  to  the  Straits  of  Karquinez,  the  Bola 
de  la  Canada,  of  said  Pinole,  emptying  into  the  Bay  of  San  Francisco,  re- 
ference for  further  description  being  had  to  the  map  attached  to  the  expe- 
diente,  and  the  deposition  of  W.  A.  Bichardson,  on  file  in  this  case." 

This  decree,  it  is  claimed,  gives  a  right  to  all  the  land  within  the  bounda- 
ries mentioned,  without  restriction  of  quantity.  But  it  is  to  be  observed 
that  the  Board  of  Commissioners  in  this  case,  caused  their  opinion,  as  pro- 
nounced by  S.  B.  Earwell,  one  of  their  number,  to  be  filed  on  the  same  day 
and  to  be  recorded  in  the  same  record  book,  in  conjunction  with  their 
decree.  By  reference  to  that  opinion,  it  'is  clear  that  they  regajrded  the 
"  claim,"  which  hy  their  decree,  they  found  to  be  valid,  to  be  a  claim  for 
four  square  leagues.  It  is  equally  clear,  that  the  "  grant,"  of  which  they 
decreed  confirmation,  they  regarded  as  a  grant  for  four  leagues. 

Another  obvious  remark  is,  that  the  general  effect  of  this  decree,  is  to 
confirm  the  grant  set  out  in  the  ezpediente.  On  reference  to  the  grant, 
we  find  that  it  was  conditional ;  as  follows,  "the  place  known  by  the  name 
of  Pinole,  its  limits  being,"  &c.,  &«.,  (much  as  above,")  "  subject  to  the 
following  conditions."  "  Third,  the  land  of  which  donation  is  made,  is  four 
square  leagues,  a  little  more  or  less."  *  *  "  The  judge  who  may  give 
the  possession,  will  have  it  measured  in  accordance  with  law,  the  surplus 
resulting,  to  remain  to  the  nation,"  &c.  It  is  well  settled  that  such  con- 
ditions are  controlling  conditions  of  Mexican  grants  of  this  kind,  and  we 
therefore  say,  that  the  grant  was  for/our  square  leagues.  We  regard  the 
Board  of  Land  -Commisaoners,  in  tWs  decree,  as  laving  done  what  it  was 
their  special  province  to  do ;  as  having  decided  upon  the  validity  of  the 
claim,  and  awarded  a  confirmation  of  the  grant.  The  claim  was  never  made, 
it  would  appear,  for  a  quantity  greater  than  four  square  leagues.  The 
original  grantee,  though  an  old  soldier  and  old  settler,  in  his  petition  for 
four  leagues,  to  the  Mexican  o&ials,  apologised  for  asking  for  that  much. 
Before  the  Board  of  Commissioners,  the  claim  was  apparently  treated  on 
all  hands  as  only  a  four  league  grant.  The  witness,  Bichardson,  whose 
deposition  is  referred  to  by  the  decree,  swears  that  there  is  four  leagues, 
as  near  as  possible,  in  the  boundaries  he  describes.  In  this  he  was  mis- 
taken, but  in  this  he  shows  that  the  claimants  were  then  setting  forth  a 
four  league  grant,  before  the  Board.  I  could  not  give  such  a  construction 
to  their  decree,  as  to  sanction  the  claimants  in  basing  on  it  a  new  claim 
to  a  larger  quantity,  so  long  as  the  other  construction  of  the  decree  was 
tenable,  which  limits  the  quantity  to  four  leagues,  as  asked  for,  as  granted, 
and  as  claimed  before  the  Board  of  Commissioners. 

The  Las  Juntas  claim,  has  been  confirmed  for  three  square  leagues,  to 
be  located,  pursuant  to  the  decree  of  confirmation.  Its  location  is  indi- 
cated in  the  decree  as  follows :  "  The  lands  of  which  confirmation  are 
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hereby  made,  are  known  by  the  name  of  Las  Juntas,  and  are  the  same  upon 
which  the  widow  of  the  late  William  Welch,  now  resides,  and  are  bounded 
as  follows  :  to  wit :  on  the  east  by  the  Arroyo  de  los  Neuoes,  and  lands  of 
Dona  Juana  Sanchez,  on  the  south  by  said  Arroya,  and  lands  of  Lorenzo 
Paoheco,  on  the  west  by  said  Arroyo,  and  lands  of  Joaquin  Moroja,  and  on 
the  north  by  the  Arroyo  del  Hambre,  and  lands  of  Ygnacio  Martinez,  con- 
taining in  all  three  square  leagues;  reference  for  further  description  to  be 
h'ad  to  the  map  which  is  made  a  part  of  document  marked  '  A,'  and  filed 
in  this  case." 

In  the  grant,  the  Arroyo  de  los  Neuces,  "  and  that  of  El  Hambre,"  are 
named  as  boundaries,  without  prejudice  to  adjacent  claimants,  one  of  whom 
is  Ygnacio  Martinez,  claimant'of  Pinole. 

The  District  Court  of  the  United  States,  for  the  Northern  District,  has 
also  confirmed  the  claim  of  Theodora  @oto,  reciting  in  its  decree  that  "  the 
land  of  which  confirmation  is  made,  is  situated  in  the  county  of  Contra 
Cofita,  and  is  known  by  the  name  of  Cafiada  del  Hambre  y'  Las  Bolsas,  as 
granted  to  said  claimant,  by  Governor  Juan  B.  Alvarado,  on  the  14th 
December,  1841,  and  consists  of  so  much  of  the  land  known  at  the  date  of 
said  grant  as  the  Canada  del  Hambre,  as  shall  remain  overplus  from  the 
tanchos  of  Pinole  and  Mr.  Welch,  not  to  exceed  three  square  leagues, 
after  the  latter  shall  have  been  duly  located,  and  surveyed  by  the  proper 
officers." 

Looking  back  at  all  these  cases  together,  it  id  to  be  remarked  that  the 
Pinole  and  Las  Juntas,  were  the  earliest  settled  and  petitioned  for.  The 
Pinole,  called  for  the  "  Canada  del  Hambre,"  as  one  of  its  external  limits, 
and  Las  Juntas,  for  the  "  Arroya  del  Hambre."  Tet  the  Del  Hambre 
was  first  granted,  subject  to,  or  "  of  that  which  shall  be  left  over  from," 
the  ranches  of  Pinole  and  Mr.  Welch. 

The  Mexican  authorities  in  1841,  did  find  land  between  Pinole  and  the 
Welch  grant,  as  overplus  from  their  grants,  or  claims  then  incomplete,  and 
granted  of  such  overplus,  a  quantity  lying  between  them,  known  as  "  Ca- 
fiada Del  Hambre,"  and  not  to  exceed  three  square  leagues.  The  proper 
tribunals  of  the  United  States  have  confirmed  that  grant ;  and  although 
Pinole  may  go  for  its  location  to  the  "  Canada  Del  Hambre,"  and  Las 
Juntas  may,  in  part,  have  the  "Arroyo  Del  Hambre"  for  a  boundary,  we 
are  not  at  liberty  to  say  that  the  two  ranches  last  named  are  coterminous 
to  such  an  extent  as  to  shut  out  a  location  of  the  Del  Hambre. 

And  I  think  this  was  the  better  conclusion  from  all  the  facts  in  the  cases. 
The  Pinole,  which  by  the  grant  and  the  desino,  filed  before  the  board  of 
Commissioners,  would  appear  to  have  for  its  quantity  of  four  leagues,  two 
admitted  and  old  established  sides  or  bases,  viz.,  the  Pinole  Cafiada  to  the 
Banch  house  or  beyond  and  the  Bay  of  Sonoma,  might  extend  to  the  valley 
of  the  Del  Hambre  for  its  quantity,  but  had  no  right  to  go  into  that  valley ; 
its  limits  in  that  direction  being  the  line  found  by  the  intersection  of  the 
hills  with  the  level  lands  of  the  valley 

The  Las  Juntas,  according  to  its  grant  and  desifio,  was  to  have  three 
leagues  between  the  head  waters  of  the  Neuces,  with  the  hills  above  them 
on  the  north,  for  a  western  limit,  the  Neuces  as  a  limit  on  the  south  and 
east,  and  on  the  north  the  Arroyo  Del  Hambre,  and  lands  of  Pinole.  Na- 
ture reveals  a  tract  of  Jand  on  the  Straits  of  Corquinez,  which  neither  of 
these  desifios  delineate;  and  it  is  this  which  has  been  confirmed  to  Soto,  not 
to  exceed  in  quantity  three  square  leagues. 

The  Surveyor-General  will  therefore  first  give  to  the  Pinole  claimants  a 
a  location  for  four  square  leagues,  within  the  region  indicated  by  their 
desifio,  excluding  the  Del  Hambre  valley. 
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Secondly.  As  to  the  Las  Juntas.  Within  the  highlands,  the  Halies  creek, 
and  the  Neuces  as  far  as  the  estuary  or  outlet  into  the  marshes,  the  Sur- 
veyor-General will  have  a  region  with  three  outline  sides,  within  which  he 
can  properly  locate  the  three  leagues  confirmed  to,  the  claimants  in  that 
case. 

The  two  claims  should  be  located  independently  of  each  other,  and  irre- 
spective of  the  Del  Hambre  claim,  excepting  the  recognition  of  the  fact 
that  it  lies  between  these  claims  and  the  waters  of  the  strait  and  marsh. 
After  the  proper  quantities  are  surveyed  according  to  the  general  instruc- 
tions, within  the  exterior  limits  noted  by  the  grants  and  maps  in  the  two 
eases,  the  Del  Hambre  will  be  located  so  as  to  include  Tedora  Soto's  ancient 
possessions,  the  Bolsas,  and  the  Canada  Del  Hambre,  if  nowhere  trenched 
upon  by  the  location  of  Las  Juntas,  and  not  to  exceed  the  limits  of  three 
square  leagues.  Where  practicable,  the  lines  of  the  other  rauchos  should 
be  made  boundaries  of  this.  ' 

The  papers  in  the  matter  are  now  returned,  and  you  will  instruct  the 
the  Surveyor-General  to  conform,  in  his  final  locations,  to  the  principles 
herein  determined.  Any  suggestions  as  to  details  which  may  have  been 
thrown  out  in  my  remarks,  will  not  be  regarded  as  controlling  general  in- 
structions, or  as  absolutely  overruling  the  exercise  of  such  sound  discretion 
by  the  Surveyor-General,  as  facts  now  unknown  or  undeveloped  may  here- 
after require  of  him. 

Very  respectfully,  your  obedient  servant, 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  OflSoe. 


No.  662. 

Where  separate  ^portions  of  a  single  Mexican  Grant  were  confirrt^ed  hy 
independent  decrees  to  separate  claimants,  one  having  had  a  mesne  con- 
veyance for  specific  land  within  the  grant,  the  two  decrees  mv^t  be  exe- 
cuted, as  to  survey,  with  reference  to  each  other,  so  thai  the  two  surveys 
will  form  thfi  compact  body  of  land  which  was  granted. 
A  construction  of  either  of  the  decrees,  will  be  rejected  by  the  Surveyor- 
General,  the  result  of  the  adaption  of  which,  would  be  to  give  a  greater 
aggregate  of  land  to  all  the  claimants  than  the  entire  quantity  of  the 
original  grant. 

Department  op  the  Intebioe, 
Washington,  September  1, 1859. 
Sir : — On  consideration  of  your  report  pf  the  18th  May  last,  in  the  matter 
of  the  application  of  H.  P.  Hepburn,  Esq.,  for  the  issuance  of  a  patent 
upon  the  returned  survey  of  the  Kodriguez  portion  of  the  Buelna  grant,  I 
am  of  the  opinion  that  the  issuance  of  the  patent  as  the  case  then  stood, 
and  it  is  believed  now  stands,  would  not  be  proper.  This  survey  was  made 
so  as  to  have  on  the  east  a  line  of  boundary,  which  became  the  west  line  of 
the  survey  of  a  confirmation  of  another,  and  the  remaining  portion,  of  the 
Buelna  grant.  The  survey  of  the  Castro  part  of  the  grant  was  rejected, 
according  to  the  views  of  the  Commissioner  of  the  General  Land  OflSoe, 
expressed  in  his  reports  of  the  18th  February  and  17th  April,  1858,  which 
were  sustained  by  my  replies  of  the  10th  March  and  30th  April,  1858. 
The  decree  in  Castro's  case,  we  regarded  as  confirming  only  one  square 
league  of  land,  being  a  portion  of  an  original  four-league  grant,  of  which 
the  remaining  three  leagues  were  confirmed  to  the  Madam  Eodrigues. 
42 
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Th'e  grant  is  regarded  as  a  compact  bodj  of  la.nd,  faaviDg  itself  a  general 
figure  indicated  by  the  desifio,  and  the  two  confirmed  claims  are  components 
of  the  body.  Thea^regate  of  the  two  confirmations  cannot  be  greater  than 
the  entire  original  grant ;  nor  are  the  parts  found  severed  from  each  other, 
but  must  be  continuous. 

The  Eodriguez  claim  must  therefore  be  suspended  till  we  can  proceed 
with  Gastro's  claim ;  or  if  the  claimants  prefer  it,  and  abandon  the  surveys 
that  have  been  made,  it  will  be  proper  to  order  a  re-survey  of  both  claims, 
conformably  to  the  decisions  in  the  two  cases,  and  to  the  laws  and  general 
r^'ulations  pertaining  to  the  location  of  private  land  claims  in  California. 

Shortly  after  your  report  was  submitted,  the  attorney,  Mr.  Hepburn,  was 
verbally  advised  of  my  opinion  in  these  cases  as  now  expressed,  and  it  was 
deemed  probable  that  he  would  have  some  further  communication  to  make, 
biiit  I  have  received  none,  and  as  some  thtee  months  have  elapsed  since,  I 
now  return  the  papers  in  the  matter  to  your  offiee. 

Veiy  respectfully  your  obedient  servant, 

J.  Thompson,  Secretaiy. 

Commissioner  of  the  General  Land  OfiSce. 
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TITLE  XIII. 
Land  Patents. 


KESCISSION  OF  LAND  PATENTS. 
No.  663. 

TTie  proper  mode  of  proceedvng  to  vacate  an  erroneous  Land  Patent  is  iy 
bill  in  equity  ;  the  regularity  of  proceeding  hy  scire  facias  in  this  country 
is  doubted.  In  England,  letters  patent  are  of  record  on  the  law  side  of 
the  Chancery  Court;  wherefore  there  is  a  propriety  therefor  a  writ  of 
scire  facias  to  vacate  a  patent,  that  does  not  exist  in  the  United  States. 
(Case  of  Jackson  v.  Lawton,  10  Johnson,  23,  contra.) 

A  bill  or  information  will  lie  in  Chancery  to  set  aside  a  patent  that  has 
issued  improperly ;  and  being  the  surest  mode,  it  is  recommended  to  the 
Land  Office.  (Seward's  Lessee  v.  Hicks,  1  Har.  &  M Henry,  24  j 
Lord  Proprietor  v.  Jennings,  ibid.,  92 ;  Bagnell  v.  Broderick,  13  Pet. 
436.) 

A  second  patent  for  the  same  land  should  not  issue  until  the  first  patent 
shall  have  been  judicially  avoided. 

Office  of  the  AiTOBNET-GENBaAL, 

November  26,  1842. 

Sir : — I  have  had  the  honor  to  receive  your  letter  of  the  22d  inst.,  en- 
closing a  communication  from  the  Commissioner  of  the  G-eneral  Land  Office, 

Though  a  public  grant  raises  the  presuiliption  that  every  pre-requisite  has  been 
complied  with,  the  juiy  could  not  safely  be  instructed  that  no  fraud  in  a  public  offi- 
cer could  invalidate  it. — Patterion  v.  Jmks,  2  Peters,  216  ;  8  Condensed  Reports,  92. 

A  patent  in  the  name  of  a  deceased  person  ponveys  no  title ;  but  by  the  Act  of  2d 
March,  1807,  (2  Stats,  at  Large,  424,)  land  so  patented  in  the  Virginia  Military  Land 
District,  was  withdrawn  from  location;  and  by  the  Act  of  May  21,  1836,  the  defect 
was  cured,  and  the  title  vested  in  the  heirs  of  the  deceased  patentee. — Oalloway  v. 
Finley,  12  Peters,  26;  12  Oond.  Reps.  724. 

A  patent  is  a  complete  appropriation  of  the  land  it  describes ;  and  at  law,  no  defect 
in  the  preliminary  steps  can  be  tried. — Stringer's  Lessee  v.  Young,  3  Peters,  320 ; 
Boardman  v.  Heed's  Lessees,  6  Peters,  328  ;  1ft  Condi  Reps.  135.    • 

The  entire  d«3cription  in  a  patent  must  be  reasonably  construed,  to  ascertain  the 
identity  of  the  land.  '  If  a  call  is  erroneous  and  repugnant,  and  enough  remains  after 
rejecting  it,  to  identify  the  land,  the  patent  is  not  void. — lb. 

A  patent  issued  to  one  whose  claim  under  a  Spanish  title  in  Missouri  had  been 
confirmed  by  a  Board  of  Commissioners,  pursuant  to  an  act  of  Congress,  is  codcln- 
sive  evidence  that  the  grantee  was  the  lawful  owner  of  the  title  thus  confirmed,  and 
that  he  had  the  best  Spanish  title  to  that  tract  of  land. — Landes  v.  Brant,  10  How- 
ard, 348 ;  18  Coud.  Reps.  418. 

Whatever  may  be  the  equities  in  third  persona,  the  patentee  has  the  legal  title  ; 
and  a  State  law  cannot  confer  on  the  equitable  owner  the  right  to  maintain  an  action 
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requesting  my  opinion  on  the  following  questions,  arising  in  the  case  of 
the  conflicting  claims  of  Kobert  Johnson  and  Giles  Carter  :  "1.  Whether 
the  Land  Office  v^ould  be  justified  in  issuing  a  patent  on  the  pre-emption 
entry  of  Robert  Johnson,  reciting  therein  the  issue  and  delivery,  by  mis- 
take, of  the  patent  to  Giles  Carter,  (which  includes  a  portion  of  the  land 
embraced  by  Johnson's  pre-emption  entry,)  leaving  the  question  of  title  to 
be  steled  by  them  in  their  local  courts  upon  the  two  patents  so  issued;  or, 
2.  Whether  it  will  be  necessary  first,  by  scire  facias,  or  bill  ^n  Chancery, 
to  procure  the  vacation  of  the  erroneous  patent  to  Carter  prior  to  issuing 

,  one  to  Johnson. 

Notwithstanding  the  opinions  of  Mr.  Wirt,  (Opinions  of  Attorneys-Gene- 

'ral,  334  and  575,)  I  feel  some  difficulty  about  the  course  recommended  by 
him  to  be  pursued  by  the  Land  Office  in  a  case  of  patents  issued  under 
such  a  mistake  as  that  in  question.  If  the  patent  has  not  been  delivered, 
I  am  not  disposed  to  deny  that  it  may  be  withheld  on  the  discovery  of 

of  ejectment  against  the  patentee. — Bagnell  v.  Broderiek,  13  Peters,  436 ;  13  Cond. 
Reps.  325.  , 

An  act  of  Congress  confirming  a  title,  makes  a  legal  title  without  a  patent. — Grig- 
non's  Lessee  v.  Astor,  2  Howard,  319 ;  15  Obnd.  Eeps.  125. 

An  act  of  Congress  confirming  titles,  excepted  cases  where  the  laud  had  been  pre- 
viously located  by  any  other  person  than  the  confirmee,  under  any  law  of  the  United 
States,  or  had  been  surveyed  and  sold  by  the  United  States.  Held,  that  a  location 
made  on  land  reserved  from  sale  by  an  act  of  Congress,  or  a  patent  obtained  for  land 
so  reserved,  was  not  within  the  exception,  and  the  title  >  of  the  confirmee  was  made 
perfect  by  the  act  of  confirmation,  and  without  any  patent,  as  against  the  prior 
patent,  which  was  simply  void;  and  this  valid  legal  title  enured  at  once  to  the  benefit 
of  an  assignee  of  the  confirmee. — Stoddard  v.  Chambers,  2  Howard,  284;  15  Cond. 
Reps.  119. 

Where  there  are  two  confirmations  by  Congress,  of  the  same  land  in  Missouri,  the 
elder  confirmation  gives  the  better  title ;  and  the  jury  are  not  at  liberty,  in  an  action 
of  ejectment,  to  find  that  the  survey  and  patent  did  not  correspond  with  the  confir- 
mation.—  Willot  et  al.  v.  Sandford,  19  Howard,  79. 

Where  the  Receiver  gave  a  receipt  in  the  name  of  John  Bell,  and  the  Register  made 
two  certificates  of  purchase,  one  in  the  name  of  John  Bell  and  the  other  in  the  name 
of  James  Bell,  the  circumstances  of  the  case  show  that  the  latter  was  an  error  which 
was  properly  corrected  by  the  Commissioner  of  the  General  Land  Office,  in  the  exer- 
cise of  his  supervisory  authority ;  and  he  had  a  right  to  do  this,  although  a  patent 
had  been  issued  to  Jam^es  Bell,  which  had  been  reclaimed  from  the  Register's  office, 
and  returned  to  the  General  Land  Office  to  be  cancelled. — Bell  v.  Jlearne  et  al.,  19 
Howard,  225. 

In  an  action  at  law,  the  patent  from  the  United  States  for  part  of  the  public  lands, 
is  conclusive.  If  those  who  claim  adversely  to  the  patent  can  show  that  it  was  er- 
roneously issued,  relief  must  be  sought  on  the  equity  side  of  the  Circuit  Court. — 
.Ba^neWv.  £ro(feric4, 13  Peters,  436;  13  Cond.  Reps.  235. 

Mere  possession  of  public  land  will  confer  no  title  as  against  a  grantee  under  the 
United  States. — Burgess  v.  Oray,  16  Howard,  48;  21  Cond.  Reps.  25. 

An  equitable  Spanish  title  not  confirmed  by  the  United  States,  cannot  prevail 
against  a  legal  title  acquired  from  the  United  States. —  United  Slates  v.  King,  3  How- 
ard, T73  ;  15  Oond.  Reps.  640. 

So  long  as  the  government  held  the  title  to  the  land  demanded,  there  could  be  no 
adverse  possession  to  cause  the  Statute  of  Limitations  to  run. — L^dsey  v.  Miller,  6 
Peters,  666;  10  Oond.  Reps.  304. 

If  the  defendant  have  the  prior  patent  for  the  land,  the  plaintiff  can  prevail  in 
equity  only  by  showing  prior  valid  entries.— fluni  v.  Wickliffe,  2  Peters,  201 ;  8  Cond. 
Reps.  85. 

A  patent  makes  a  valid  title  as  against  a  subsequent  entry. — Soofnagle  v.  Anderson 
T  Wheaton,  212;  5  Cond.  Reps.  248.  ' 
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fraud  or  error.  But  where  the  act  of  issuing  it  is  complete,  and  the  paten- 
tee will  not  give  it  up  to  be  cancelled,  it  is,  in  my  opinion,  a  good  title  at 
law  until  judicially  avoided.  Then  the  question  is,  how  is  that  to  be  done  ? 
Mr.  Wirt  lays  it  down  that  it  may  be  effected  either  by  a  scire  facias  or 
by  bill  in  equity.  This  is  the  uniform  language  of  American  lawyers,  and 
on  a  former  occasion  I  signified  my  assent  to  it.  (See  the  well  considered 
case  of  Jackson  v.  Lawton,  10  Johns.  23.)  On  a  more  mature  conside- 
ration of  the  subject,  I  am  led  to  entertain  some  doubts,  notwithstanding 
these  weighty  dicta,  whether  scire  facias,  even  in  equity,  is  precisely  regu- 
lar in  this  country.  The  reason  why  it  lies  in  chancery  in  England  is, 
that  letters  patent  are  of  record  on  the  law  side  of  that  court.  In  a  lead- 
ing case  on  this  point,  (^The  King  v.  Butler,  3  Lev.  223,)  this  is  ex- 
pressly ruled ;  and  it  is  added,  that  where  the  matter  is  forfeiture  of  a  pa- 
tent, or  other  thing,  in  another  court,  there  must  ])e  an  office  found  in  that 

A  patent  from  the  United  States  does  not  affect  a  pre-existing  title  in  a  third 
person. — New  Orleans  t.  De  Armas,  9  Peters,  223;  11  Gond.  Eeps.  338. 

Where  a  patent  is  founded  on  an  assignment  of  a  certificate  of  a  military  right,  a 
court  of  equity  may  inquire  into  an  alleged  fraud  in  that  assignment,  and  If  found 
fraudulent,  decree  the  holder  of  the  legal  title  to  be  a  trustee  for  the  equitable  owner. 
— Jirush  V.  Ware,  15  Peters,  93 ;  14  Cond.  Keps.  34. 

The  act  of  a  Register  in  issuing  a  warrant  under  such  a  certificate,  is  ministerial, 
not  judicial. — lb. 

The  plaintiff  la  ejectment  must  in  all  cases  prove  a  legal  title  to  the  premises  in 
himself,  at  the  time  of  the  demise  laid  in  the  declaration ;  and  evidence  of  an  equit- 
able title  will  not  be  sufficient  for  a  recovery. — Fenn  v.  ffolme,  21  Howard,  481. 

Hence  the  holder  of  a  New  Madrid  certificate,  upon  which  no  patent  had  been 
Issued,  and  whilst  it  was  yet  uncertain  whether  or  not  the  proposed  location  of  it 
was  reserved  under  older  surveys,  could  not  recover  in  ejectment.  The  legal  title 
was  in  the  government. — lb. 

In  Opinion  of  July  20,  1848,  (vol.  5,  p.  7,)  Attorney  General  Toucey  says,  "In  the 
case  of  Ross  v.  Borland,  1  Peters,  656,  the  Supreme  Court  held  a  junior  patent  to 
prevail  against  an  elder  one  on  two  grounds.  1st.  That  the  junior  patent,  which 
issued  upon  a  certificate  of  a  donation  claim  prior  in  date  to  the  other  patent,  would 
overreach  it  by  the  local  law,  which  was  admissible.  2d.  That  the  junior  patent 
Issued  on  the  certificate  of  a  board  of  commissioners,  west  of  Pearl  river,  whose  deci- 
sions were  final ;  In  other  words,  the  second  patent  issued  upon  legal  authority,  the 
first  did  notj'and  therefore  the  second  must  prevail.  More  recently,  in  the  case  of 
Brown  v..  Clements,  3  Howard,  650,  it  was  directly  adjudged  by  the  Supreme  Court 
that  the  second  patent  prevailed  over  the  first  where  the  first  was  not  legally  issued." 

After  referring  to  other  cases.  Attorney- General  Toucey  continues :  "  It  is  evidently, 
therefore,  the  view  of  the  Supreme  Court,  that  a  patent  issued  without  authority  of 
law,  or  against  law,  is  ,not  voidable  merely  but  void,  and  being  therefore  a  nullity, 
and  as  though  it  did  not  exist,  it  leaves  the  duty  unimpaired  to  convey  the  title  to 
the  rightful  owner." 

In  the  concluding  clause  of  Attorney-General  Clifford's  "  Opinion"  of  April  1,  1 847, 
(vol.  4,  p.  558,)  addressed  to  the  Secretary  of  the  Treasury,  he  says:  "If,  however, 
he,  Mr.  (Arnold,)  shall  be  advised  by  his  counsel  that  it  is  necessary,  you  might  au- 
thorize him  to  use  the  name  of  the  United  States,  as  was  suggested  by  this  Office  in 
the  case  of  William  Russell,  on  the  26th  March,  1842.  That,  however,  is  a  matter 
resting  in  your  discretion,  which  ought  not  to  be  exercised  except  in  a  clear  case." 

An  elder  patent,  unless  issued  without  authority  of  law,  is  conclusive  against  a 
junior  patent,  and  the  land  would  pass  by  it,  the  second  being  Inoperative. — Jackson 
V.  Lawson,  10  Johns.  24, 

Where,  upon  the  application  of  a  settler  on  public  land  in  Iowa  for  a  patent  for 
his  entered  location,  it  was  made  to  appear,  that  after  having  executed  a  deed  of  a 
portion  of  the  land  to  another  person,  he  made  the  affidavit  required  by  law,  that  no 
person,  other  than  himself,  had  any  interest  therein,  and  that  he  had  made  no  con- 
tract, &c.  I  and  that  such  grantee  had  obtained  a  patent  for  his  land  under  the  Act 
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other  court  before  the  sci^e  facias.  (See  also  the  aigument  for  the  crown, 
in  Tke  Kingy.  Vernon,  B  Lev.  281,  and  the  opinion- of  the  judges,  •387.)' 

I  know  no  case  in  which,  this  rule'  has  .been  expressly  denied  to  be  law 
in  this  eountrj,  though  there  are,  as  I  have  said,  many  dicta  that  appear 
inferentially  inconsistent  with  it ;  though,  even  in  the  case  in  10  Johns., 
the  opinion  of  thp  couri  seems  to  be  that  the  scire/acias  must  be  brought  in 
cban,cery,  evidently,  founding  itself  upon  the  fehglish  authorities,  yet  over- 
looking the  distinction  between  the  two  sides  of  tKe  chancellor's  court. 
(1  Mad.  Ch.  P.  4.)  It  is  certain,  however,  that  a  bill  or  information  "will 
lie  in  chancery  to  set  aside  a  patent  that  has  issued  improperly;*  and  this, 
as  being  the  surest  course,  T  recommend  to  the  Land  Office.  (jSeward^s 
Lessee  y.  Hicks,  1  Har.  &  M'Henry,  24;  Lord  Proprietor  v.  Jennings,- 
ib.,  92 ;  Bagnell  v.  Broderick,  13  Pet.  436;  and  the  case  alsove  cited.) 

A  bill  may  be  filed  ia  the  nam&  of* the  United  States,  or  even  of  the 

of  4th  September,  1841,  and  claimed  to  bold  it,  notwithstaEdrng  the  settler's  deied  to 
him  had/  been  decreed  by  a  court  of  chancery,  having  jurisdiction,  tb  hare  been  ob- 
tained by  duress,  and  for  sueh  reason  to  be  void ;  held,  that  a  second  patent  for  the 
same  land,  ought  not  to  be  issued  whilst  the  lirst  remains  outstanding. — (Opinion 
of  AttornBy-General,  April  1,  1847,  Vol.  4,  p.  558.) 

It  is  not  the  duty  of  the  government  to  institute 'proceedings  to  vacate  the  first 
patent,  as  it  is  in  nowise  responsible  for  the  act  which  embarrassed  the  settler's  pre- 
emption, and  caused  the  existing  diteculty.— V^J". 

The  applicant  should  seek  relief  in  the  Court  of  Chancery,  which  has  full  jurisdic- 
tion of  the  case,  and.  ample  power  to  administer  the  remedy  to  which  he  shall  be  en- 
titled.^/*. 

He  may,  however,  be  permitted  to  use  the  name  of  the  United  States  in  his-pro- 
ceedings,  if  the  Secretary  of  the  Treasury  sbaU  de^m  it  discreet  to  authorize  it.— ii. 

A  patent  issued  by  mistake  may  be  corrected  before  delivery.  '  If  delivered,  and 
the  patentee  refuse  to  surrender  it  for  cancellation,  the  President  may  issue  a  new 
one,  reciting  the  error  eontmitted  in  the  former  as  the  cause. — (Opinion,  November  13, 
1826,  vol.  2,  p.  41.)  • 

"Where  a  patent  was  issued  by  mistake,  for  a  whole  instead  of  a  quarter-section  of 
land,  and  the  patentee  Sold  the  same ;  held,  that  the  vendee  be  immCdi&tely  notified 
of  the  mistake^  and  that  both  be  made  parties  to  a  suit  for  the  cancelling  of  the 
patfe'nfc.^{0piiiion,.  June  7,  1827,  vol.  2,p.  53,.)       • 

A  patent  may  properly  issue  to  pre-emptors,  notwithstanding  others,  to  ordinary 
purchasers,  may  h&ve  been  Issued  for  the  same  land,  and  remain  outstanding. — 
(Opmion,  July  29,  1848,  vol.  6,  p..7.) 

As  against,  pre-emptors  who  have  complied  with  the  conditions  of,  the  law,  the 
executive  department  has  no  right,  to  convey  to  others.;  and  whenever  It  does  so  the 
grants  are  void.— Ji. 

Patents  erroneously  issued,  or  rendered  invalid  by  an  act  of  Congress  confirming 
adverse  titles,  must  be  cancelled,  or  judicblly  avoided,  before  another  can  be  issued 
for  the  same  land,  even  to  confirmees. — (Opinion,.~March  15,  1843,  vol.  4,  p.  149.) 

After  one  patent  has  issued  for  lands,  the  executive  department  is  fmietoi,  officio  in 
respect  to  such  lands,  until  its  former  act  is  judicially  set  aside. — Ib. 

The  issuing  of  new  patents,  whilst  others  are  outstanding,  will  lead  to  infinite  mis- 
chief and  confusioQ,  by  the  blending  of  executive  and  judicial ^unctipns  in  a  manner 
unknown  to  the  laws  and  the  Constitution. — Ib. 

If  two  patents  be  issued  by  the  United  States  for  the  same  land,  and  the  first  in 
date  be  obtained  fraudulently  or  against  law,>  it  does  not  carry  the  legal  title.  A 
patent  issued  for  lands  reserved  from  sale  .is  void. —  Wright  v.  Rutgers,  14  Missouri 
Reports,  585 ;  Stodard  v.  Chambers,  2  Howard,  United  States,  284. 

The  holder  of  an  unpatented  location  cannot  dispossess  one  holding  under  a  patent 
from  the  United  States  by  any  common  law  proceeding,  but  he  may  institute  a  pro- 
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party  concerned;  and. .the  suit  be  conducted  either  by  the  district  9,ttomey, 
or  tne  solicitor  of  the  pre-emptioner,  to  set  aside,  the  pateqt^. or  hold  the 
patent'^^  as  a  trustee,  .on  the  ground  that,  und^r  tihe,pre-eiiiptioB  acts,  an 
equitable  title,  had  previously  vested  in  the  Jatter  pre-emptioner  j  and  that, 
according  to  the-oourse  of  the  Land  Office,  the.issuing  a  patent  >tp  another 
xras  an  unauthorized  act,  procured  to  be  do&e  by  surprise.  Such  a  suit,  as 
between  individuals,,  supposes  ,the  equity  to  be  all  on  the  side  of  the  com- 
plainants. Should,  therefore,  the  legal  title  conveyed  by  .the  patent  be 
supported  by  an  equity,  (e.  ^.,  purchase  with'ttut  notice  for  valuable,  eoasi- 
deration,)  the  suit  might  possi{)ly  fail.'  This  ntust-be  looked  intp  by  those 
who  shall  be  called.on  to  institute-  t}ie  suit.  The  case  ojf  SewMtd's  Lessee 
v.  Sicks,  however,  is  authority  for  proceeding  even  against  a  vendee  in 

Ceeding  in  cbmc^Ty,  for  the-' purpose  Of  rescinding- a  patent  itaproperly'granted. — 
(Opinion,  Angnst  31,  1819,  vol.  i,  p.  300.) 

The  general  standard  of  <r^inunersi.tiQn,  where  (be  title  Atils,  is  the  pQ^ohase-money 
aiii  interes-tj  the  improvements  to  be  paid  for  by.  the  siicoessful  party.— 75. 

Land  patents  issued  by  mistake,  for  lands  to  which  other  persons  haye  pre-emp- 
tion rights,  njay  be  returned  and  cancelled,  or  repealed  hj /scire  facim  or  bill  in  Ohan- 
cery,  at  the  instance  of  .the  United  States,  or  of  tlie  pre-ei&ptioners  in  the  name  of 
the  United  States. — (Opinion-,  January  27,  182lj  vol.  1,  p.  458.) 

The  Becorder  of  tlie  General-Land  OfSce  oniy  has  pow^r  to  attest  and  seal  patents 
for  pnblic  lands,  the  former  law  in  this  respect  havingbeen  repealed  by  the  Act  of 
July  4,  .1836.— (Opinion,  July  25,  183fi,  vol.  3,  p.  140.) 

All  patents  emanating  from  tbe  General  Land  OfSce,  whether  of  lands'  s61d,  or  of 
lands  in  respe6t  to  which  private  claims  are  recognized  by  Acts  of  Congress',  mqst  be 
certified  or  eoantersigned  by  ihe  Becorder.-.-'(Opinion,  December  23,.  1836,  vol.  3, 

p.  m.)- 

Ordinary  sales  of  lands  afterwards  confirmed  to  a  Spanish  claimant,  must  yield  to 
the  con£rmed  claim. — (Opinion,  August  8,  1838,  vol.  3,  p.  35'4.) 

It  is  a  sufScient  compliance  with  the  provisions  of  the  Act  of  July  4,  1836,"  for  the 
engrossing  clerks  to  -write  the  name  of  the  President  to  patents,  and  for  the  Secre- 
tary thereafter  to  attest  them  by  his  signature.— (Opinion,  February  21,  1841,  vol. 
3,  p.  623.) 

All  the  duties  respecting  the  execution  of  patents  are  ministerial,  and  maiy  be  per- 
formed either  by  the  clerks  or  by  the  Secretary. — lb. 

The  counter-signature  of  tbe  Becorder  of  land  patents,  and  seal  of  the  office  thereto 
attached,  constitute  a  sufficient  authentication  of  a  patent  for  land. — (Opinion,  April 
10,  1841,  vol.  3,  p.  630.) 

On  a  certificate  to  A.  and  company,  assigned  by  A.  alone,  a  patent  "may  issue  to 
A.'s  ^signees ;  and  his  partners  must  seek  relief  if  tbey  fire  «ititled  to  Any,  in  the 
courts. — (Opinion,  October  20,  1842,  vol.  4,  p.  96.) 

It  is  not  competent  or  proper  for  the  Commissioner  of  the  Geneflil  Land  Office  to 
make  alterations  iu  the  dales  of  patents  for  lands,  after  the  delivery  thereof  to  the 
grantees.- (Opinion,  June  18,  1844,  vol.  4,  p.  329.) 

■Whether  patents;  irregnlarly  issued,  shall  have  effect  from  their  date  or  time  of 
delivery  may  be  determined  by  parol  testimony. — lb. 

Patents  granted  by  the  United  States  for  lands  confirmed  by  tbe  commissioners  to 
adjudicate  private  land  claims,  do  not  confer  title  save  as  against  the  United  States. 
—(Opinion,  February  14,  1866,  vol.  T,  p.  636.)  .    '  .  \ 

The  legal  effect  of  confirmation  dates  back  to  the  time  of  the  cession  of  California 
to  the  United  States,  and  decides  that  the  laud  confirmed  was  not  public  domain  at 
that  time. — lb.  < 

The  rights  or  claims  of  third  parties  remain  to  be  determined  by  the  proper  courts. 
0-lb. 
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such  a  case;  and,  on  general  principles,  a  distinction  is  td  be  taken  be- 
tween a  grant  of  the  sovereign  and  a  sale  made  by  an  individual.  The 
rule  laid  down  by  the  Supreme  Court  (^Tayhr  v.  Browne,  5  Cr.  234,)  is, 
that  the  locator  of  a  warrant  undertakes  himself  to  find  waste  and  unappro- 
priated land;  and  his  patent  issues  upon  his  own  information  to  the  Go- 
vernment, and  at  his  own  risk.  He  cannot  be  considered  as  a  purchaser 
for  valuable  consideration  without  notice.  This  may  be  generalized.  (See 
the  case  of  The  King  v.  Ternon,  as  to  a  grant  obtained  by  surprise  from 
the  king.)  On  these  precedents  and  the  general  rules  relating  to  grants 
by  the  sovereign,  I  think  it  the  better  opinion  that  such  a  patent  ought  to 
be  set  aside,  unless  it  happened  to  be  supported  by  some  very' strong  ex- 
traneous equity.     Mr.  Wirt's  opinion  seems  clear  in  the  affirmative;  and 

Such  patents  do  not  carry,  nor  do  they  reserve  any  right  as  to  mines,  all  which 
remains  to  be  determined  by  the  laws  of  California. — (Opinion,  February  14,  1856, 
vol.  7,  p.  636.) 

Mines  of  the  precious  metals  belong  to  the  eminent  domain  of  the  political  sove- 
reignty, as  well  by  the  laws  of  Spain  as  by  the  common  law  of  England,  and  the 
public  law  of  the  United  States. — lb. 

Where  the  local  law  will  authorize  it,  a  patent  may  issue  to  the  purchaser  of  land 
at  a  sheriff's  sale. — (Opinion,  August  15,  1816,  vol.  1,  p.  191.). 

Land  patents  may  and  ought  to  be  withheld  where  the  confirmations  have  been 
obtained  by  fraud.  If  actually  issued,  the  courts  will  cancel  them. — (Opinion,  Nov. 
25,  1841,  vol.  1,  p.  699.) 

The  issuing  of  a  patent  is  not  so  purely  a  ministerial  act  as  to  follow  a  patent  cer- 
tificate as  a  matter  of  course. — (Opinion,  October  10,  1825,  vol.  2,  p.  15.) 

Patents  should  not  issue  for  lands  inadvertently  sold. — (Opinion,  October  22, 1828, 
vol.  2,  p.  186.) 

The  Commissioner  is  bound  to  issue  the  patent  to  the  original  beneficiary,  his  heirs 
or  assigns,  and  must,  therefore,  have  satisfactory  ievidence  of  assignment  before  he 
issues  to  assigns. — (Opinion,  October  13,  1839,  vol.  2,  p.  276.) 

The  execution  of  a  patent  for  land  to  a  soldier  in  the'War  of  1812,  by  the  Commis- 
sioner of  the  General  Land  Office,  passes  the  title,  although  the  same  had  not  been 
delivered  to  the  patentee. — (Opinion,  September  7,  1841,  vol.  3,  p.  653.) 

It  is  a.  matter  of  discretion  with  the  Department  as  to  whom  the  patent  should  be 
delivered. — lb. 

A  patent  cannot  issue  to  one  of  two  purchasers  of  a  quarter-section  of  land,  or  for 
any  unspecified  portion  of  the  same.  Where  sich  conditions  exist  as  will  permit  a 
partition  of  the  land  held  in  common,  a  patent  may  be  issued  to  the  purchaser  enti- 
tled after  the  division. — (Opinion,  April  16,  1844,  vol.  4,  p.  319.) 

Pre-emptors  for  back  lands  in  Louisiana,  under  the  Act  of  3d  March,  1811,  con- 
tinued by  that  of  11th  May,  1820,  which  reserved  such  lands  from  sale  for  three 
years.  Who  ma(3^  the  entry,  gave  the  notice  and  paid  for  the  same  as  therein  pro- 
vided, are  entitled  to  patents,  although  others  may  have  obtained  patents  for  the 
same  land  pursuant  to  private  entry. — (Opinion,  July  29,  1848,  vol.  5,  p.  7.) 

No  patent  can  be  issued  by  the  Commissioner  of  Public  Lands,  to  any  private  land 
claimant  in  the  State  of  California,  until  after  final  decree  in  the  case. — (Opinion, 
September  18,  1855,  vol.  7,  p.  491.) 

Where  lands  are  confirmed  by  the  Commissioner,  described  as  being  "  compre- 
hended between"  certain  limits,  but  confirmed  "  to  the  extent  and  quantity  of  four 
square  leagues  and  for  no  more,  provided,  that  so  much  be  contained  within  the 
boundaries  called  for  by  the  grant ;"  held,  that  the  patent  cannot  issue  for  more  than 
four  square  leagues  of  land,  whatever  may  be  the  quantity  within  the  bounds  deaig- 
nated.-^(Opinion,  April  24,  1856,  vol.  7,  p.  681.) 

A  patent  issued  under  a  mistake,  in  consequence  of  a  Virginia  military  land  war- 
rant being  located  on  lands  which  had  been  previously  and  regularly  located  bj| 
others,  is  null  and  void. — (OpinioUj  June  10,  1857,  vol.  1,  p.  159.) 
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in  the  case  of  Bagnell  v.  Broderick,  the  language  of  the  court  is  very 
strong  and  comprehensive. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  S.  Legare. 
Hon.  W.  Forward,  Secretary  of  the  Treasury. 


No.  664. 

A  patent  will  not  be  issued  to  a  private  purchaser  for  land  to  which  a  valid 
prior  Pre-emption  right  existed. 

Depabtment  of  the  Intebiob, 
October  1,  1858. 

In  the  case  of  William  C.  Bissell  v.  Isaiah  Ferris,  from  the  Springfield, 
Illinois,  Land  Office,  which  was  submitted  to  this  Department  by  your  let- 
Where  the  Begister  at  Eaksaskia  had  issued  two  certificates  for  the  same  land, 
to  two  different  persons,  held  that  the  first  had  preference. — (Opinion,  August  8, 
1816,  vol.  1,  p.  191.)  ^ 

Patents  are  unnecessaiy  to  complete  title  to  an  unsold  portion  of  the  confirmed 
claim.  A  grant  may  be  as  effectually  made  by  law,  as  by  a  patent  issued  in  pursu- 
ance of  law. — (Opinion,  August  6,  1838,  vol.  3,  p.  350.) 

An  Act  of  Congress  confirming  land  titles  of  two  or  more  individuals,  or  granting 
land,  must  be  taken  altogether,  and  if  there  be  not  land  enough  to  answer  all  the 
grants,  and  there  be  a  conflict  of  claims,  it  must  be  reconciled  by  reference  to  the 
report  of  the  commissioners  on  which  the  Act  was  founded ;  and  if  two  parts  of  the 
same  Act  cannot  be  reconciled,  the  latter  provisions  must  prevail. — (Opinion,  May 
28,  1842,  vol.  4,  p.  40.) 

Intruders  on  public  lands  without  title,  snbseqnent  to  Act  of  March  3, 1807,  maybe 
removed  under  the  provisions  of  the  Act  of  that  date,  without  three  months'  previous 
notice.  If  the  marshal  fail  to  effect  such  removal,  upon  trial,  the  president  may  em- 
ploy military  force. — (Opinion,  April  4,  1815,  vol.  1,  p.  180.) 

Intruding  settlers  on  the  public  lands,  may  be  removed  by  military  force,  under 
Act  of  March  3,  1807.  The  United  States  have,  also,  all  the  common  law  and  chan- 
cery remedies  of  individuals,  under  similar  circumstances,  for  protection  and  redress. 
—(Opinion,  May  27,  1824,  vol.  1,  p.  471.) 

The  President  may  direct  the  marshal  to  remove  intruders  from  lands,  the  title  to 
which  has  not  passed  out  of  the  United  States. — (Opinion,  June  25,  1821,  vol.  1, 
p.  475.) 

A  patent  cannot  issue  to  one  of  the  two  purchasers  of  a  quarter  section  of  land,  or 
for  any  unspecified  portion  of  the  same.  Where  such  conditions  exist,  as  will  permit 
a  {>artition  of  the  land  held  in  common,  a  patent  may  be  issued  to  the  purchaser  en- 
titled', after  the  division. — (Opinion,  April  16,  1844,  vol.  4,  p.  319.) 

Although  a  patent  may  be  void  because  it  was  not  issued  by  authority  of  law,  or 
by  an  ofiBcer  duly  authorized,  yet  such  patent  cannot  be  impeached  by  one  resting 
on  a  naked  possession. — Sarpy  v.  Papin,  1  Missouri  Reports,  503. 

Where  a  patent  is  issued  by  an  authorized  officer,  the  law  presumes  that  all  the 
pre-reqnisites  necessary  to  its  issue  were  complied  with,  and  irregularity  in  the  con- 
duct of  the  officer  can  be  inquired  into  only,  upon  direct  proceedings  on  the  part  of 
the  Government. — Allison  v.  Hunler,  9  Missouri  Reports,  741 ;  Barry  v.  Oamble,  8 
Missouri  Reports,  88. 

The  fee  of  lands  sold  by  the  United  States,  remains  in  the  Government,  until  trans- 
ferred by  patent,  which  is  a  better  legal  title  than  a  prior  entry. — Carman  v. 
Johnson,  20  Missouri  Reports,  108. 

A  patent  issued  to  a  fictitious  person,  is  a  nullity.— 7%oma»  v.  Wyait,  25  Missouri 
Reports,  24  ;  Thomas  v.  Boener,  25  Missouri  Reports,  27. 
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ter  of  the  18th  ultimo,  it  is  shown  th^t  said  Ferris  acquired  a  right  of  pre- 
emption to  the  land  in  controversy,  prior  to  the  entry  of  said  land  by  the 
party  from.'  whom  said  Bjssell  purchased.  Your  decision,  approving  the 
action  of  the  Eegister  and  Keceiver  in  permitting  the  entry  of  ssid  Ferris, 
is  hereby  affirmed,  and  the  patent  vfill  accordingly  be  issued  to  himi  I 
herewith  return  the  papers  in  the  case. 

J.  Thompson,  Secretary. 
Commissioner  of  the. General  Land  Office. 


An  exemplification  of  a  patent  certified  Vy  the  dommissioner  of  the  Senipral 
Land  Office,  may  be  received  in  evidence,  Withottt  proof  of  the  loss  of  the.  original. — 
Barton  v.  Murrain,  2t  Missouri  Reports,  235. 

In  IllinoiB,  a  patent  cannot  be  impeached^by  parol  evidence,  in  an  action  of  cject- 
ment.^ — Sruner  y.  Manlon,  IS.  156. 

If  the  officers  of  the  Government  give  the  patent  to  a  party  not  entitled  to  It,  be  is 
the  trustee  for  the  true  owner,  if  the  Government  give  title  to  a  second  person,  after 
having  granted  previously  to  the  first,  the  court  will  respect  the  title  of  the  first  gran- 
tee.—Stori  v.  Mather,  1  Walker,  Miss.  Beps.  181. 

Where  a  certificate  called  foj  two  sections  of  land,  the  holder  of  it  will  not  be 
^mited  to  twelve  hundred  and  eighty  acres ;  if  tbi  sections  contain'more,  ha  will  be 
entitled  to  all  the  land^  embraced,  within  their  boundaries,  as  establisked  by  survey. 
— Fulton  V.  McAfee,  5  Howard,  Miss.  Eeps.  751. 

Patents. — General  rules  relative  to  their  delivery. 

The  general  rule  is,  that  the  duplicate  receipts  in  all  cases  must  be  snrrendered.be- 
fore  the  delivery  of  the  patent ;  but  where  the  duplicate  is  fraudulently  withheld 
from  the  owner,  the  following  course  may  be  pursued:  Let  the  purchaser,  after  £ling 
an  affidavit  of  the  facts,  send  a  notice  to  the  wrongful  holder  of  the  duplicate,  de- 
manding its  return,  and  stating  that  he  will  make  immediate  appUcatioii  for  the  de- 
livery of  the  patent  to  him.  Thei  let  a  notice  to  this  effect  be  published  by  the  bona 
fide  owner  once  a  week,  for  four  weeks,  in  the  newspaper  of  the  district  having  the 
largest  circulation,  of  the  wrongful  detention  of  his  duplicate,  and  his  purpose  to 
apply  for  the  patent  in  his  own  name.  Upon  his  filing  in  the  District  offi.ce  a  certi- 
fied copy  of  such  notice  and  publication,  the  patent  may  be  delivered,  unless  good 
cause  should  be  shown  to  the  District  officers  why  this  should  not  be  d(me ;  and  in 
that  case,  they  will  stay  proceedings  and  call  for  instructionB.-r-(C.omoti8sioner's 
letter  to  Register  and  Receiver,  Faribault,  August  26,  I85'7.) 
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TITLE    XIV. 

Eepayment  of  Purchase-Money. 


No,  665, 

Circula/r. 

GeNBHAI  liAN&'OBTIOB, 

Augjist  31, 1830. 

Gentlemen  : — ^Numerous  applications  to  correct  errors  in  entires  of  the 
public  lands  having  been  forwarded  to  thisOffice  without  being  properly 
supported  by  testimony,  it  is  deemed  advisable  to  collect  and  present  in  one 
view  all  the  legislative  enactments,  of  a  general  character  upon  the  subject, 
with  such  explanatory  remarks  as  are  deemed  necessary. 

The  acts  authorizing  corrections  of  errors  in  'entries  are  the  following, 
viz  :  (See  Nos,  11,  14,  17,  19.) 

These  laws  are  plain  and  particular  in  their  requirements,  but  few  points 
being  left  to  the  elucidation  of  official  instructions ;  and  a  careful  attention 
to  them  will  be  sufficient,  in  most  cases,  to  ensure  correctness  in  acting 
under  them.     It  may  not,  however,  be  improper  to  remarks 

1.  That  the  Act  of  1810,  is  intended  to  afford  relief  to  thflse  persons 
whose  errors  in  entries  have  been  occasioned  by  the  original  incorrect 
marking  by  the  surveyor,  or  by  the  subsequent  change  or  obliteration  of 
those  marks,  or  else  by  any  other  error  originating  either  with  the  surveyor 
or  the  land  officers.  The  application- of  the  party  should  be  inade  under 
oath,  si&ivag  parti<yiilarh/  the  nature  and  cause  of  the  error,  and  should  be 
supported  by  the  best  corroborative  testimony  that  can  beprocured.  The 
case  is  then  to  be  reported,  with  the  testimony,  and  your  opinion  thereon, 
to  this  Office,  for  the  decision  of  the  Secretary  of  the  Treasury. 

2.  The  supplementary  Act  of  May,  1824,  ^tends  the  provisions  of  the 
Act  of  1819,  so  as  to  embrace  cases  wliere  the  error  was  not  occasioned  by 
any  act  of  the  surveyor  or  land  officers ;  and  provides,  that  in '  all  cases 
of  error  in  the  entry  of  a  tract  of  not  more  than  one  half  section,  where  the 

Instances  where  there  is  a  deficiency,  in  the  quai^tity  of  land  purchased,  and  where 
an  entry  has  been  made  of  land  to  which  another  had  a  pre-emption  right,  are  cases 
falling  within  the  terms  of  the  Act  of  12th  January,  1825,.  and  call  fgr  repayment, — 
(Opinion  of  Attorney-General,  August  4,  1843,  vol.  4,  p.  227.) 

But  in  cases  of  error  arising  from  miscalculations  of  the  amount  to  be  paid,  where 
the  money  paid  has  not  been  returned  by  the  Beceiver,  the  excess  should  not  be  paid 
from  the  Treasury ;  but  the  error  should  be  corrected  by  the  Receiver.  Where,  how- 
ever, the  excess  or  over-payment  shall  have  found  its  way  into  the  Treasury,  it  cannot 
,be  withdrawn,  except  in  strict  fulfilment  of  the  requisitions  of  law,  which  the  "ad- 
ministrative power"  cannot  control. — lb. 

It  would  not  do  for  the  Department  to  refund  money  which  has  erroneously  found 
its  way  into  the  Treasury,  simply  on  the  ground  that  it  is  just  that  it  should  be  re- 
paid, for  the  reason  that  it  would  require  the  Department  to  disregard  a  most  whole- 
some and  salutary  restraint,  upon  the  due  and  strict  observance  of  which  the  most 
important  interests  depend. — (Opinion,  September  29,  1843,  vol.  4,  p.  253.) 

An  assignee  of  a  pre-emptor  is  not  entitled  to  a  return  of  the  purchase-money. — 
(Commissioner's  letter  to  Register  and  Receiver,  Brownsville,  Minnesota,  December 
10,  1855.) 
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right  of  the  original  purchaser  has  not  been  assigned  or  in  any  way  trans- 
ferred, and  where  six  months  from  the  time  of  entry  has  not  elapsed,  the 
party  making  the  entry  (or  legal  representatives,  not  being  assignees  or 
transferees)  must  file  an  a£idavit,  showing  the  nature  and  particular  cause 
of  the  error,  that  every  reasonable  and  proper  precaution  had  been  used  to 
avoid  the  error,  and  that  the  land  erroneously  entered  had  not  been  trans- 
ferred or  otherwise  encumbered,  accompanied  by  the  best  corroborative 
testimony  that  can  be  procured,  for  you  will  observe,  by  this  Act,  that  the 
oath  of  the  party  interested  is  not,  of  itself,  sufficient.  This  evidence,  with 
your  opinions  as  to  the  existence  of  the  mistake  and  the  credibility  of  each 
person,  will  be  forwarded  for  the  decision  of  this  Office. 

3.  The  Act  of  1825,  provides  for  cases  in  which  the  sale  of  the  land  is  in- 
Valid,  in  consequence  of  the  want  of  title  thereto  in  the  United  States,  from 
any  cause  whatsoever.  Under  this  Act  it  has  been  decided,  that  if  only 
part  of  the  tract  purchased  is  covered  by  the  interfering  claim,  it  is  optional 
with  the  purchaser  to  relinquish  the  whok  tract,  or  only  the  particular 
part  interfered  with.  Yoij  will  observe,  that,  under  this  Act,  the  money 
is  to  be  refunded  by  the  Secretary  of  the  Treasury,  and  not  by  the.  Receiver 
of  public  moneys.  All  applications  to  obtain  the  benefits  of  this  Act  naust 
be  supported  by  your  joint  certificate,  or  that  of  the  Surveyor-General, 
stating  the  nature  of  the  particular  interfering  claim,  or  other  circumstance 
rendering  the  sale  invalid,  and  be  accompanied  by  the  patent,  if  any  has 
been  issued  for  the  invalid  sale,  with  a  relinquishment  of  title,  in  the  follow- 
ing form  :  ' 

"  Whereas  the  Act  of  Congress,  passed  on  the  12th  day  of  January, 
1825,  entitled  '  An  act  authoriidng  repayment  for  land  erroneously  sold  by 
the  United  States,'  provides,  thai  whenever  the  sale  of  a  tract  of  land  by 
the  United  States  is  void  for  want  of  title  thereto  in  the  United  States,  or 
from  any  other  cause  whatsoever,  the  money  paid  on  the  same  shall  be  re- 
funded by  the  Secretary  of  the  Treasury.     And  whereas  [a  part,  or  the 

whole,  as  the  case  may  be,]  of  the  within  described section  of  land, 

is  [included  in  the  survey  of  the  private  claim  of ,  or,  as  the  case 

may  be.]    Now  know  ye,  that  for  and  in  consideration  of  the  sum  of 

,  to  me  in  hand  paid,  by  the  Secretary  of  the  Treasury,  I,  the 

within  named  ,  hereby  assign,  transfer,  relinquish,  and  surrender 

to  the  United  States,  all  my  right,  title,  interest,  and  claim  of,  in,  and  to, 
the  land  described  in  the  within  patent.  Given  under  my  hand  and  seal 
this ^—  day  of ^,  183-. 

Signed,  sealed,  and  delivered,  in  presence  of . 

4.  By  the  Acfof  24th  May,  1828,  the  provisions  of  the  Act  of  1819, 
are  so  extended  as  to  embrace  patented  cases.  The  application  for  relief, 
in  these  cases,  will  have  to  be  reported  in  the  manner  required  in  those  not 
patented  under  the  Act  of  1819,  and  be  accompanied  by  a  certificate  that 
the  patent  is  surrendered  to  you.  If  the  correction  of  the  entry  is  author- 
ized, you  will,  before  the  money  is  refunded,  or  the  change  of  entry  noted 
on  your  books,  require  the  party  to  execute,  upon  the  patent,  a  relinquish- 
ment in  the  following  form  : 

"  Know  all  men  by  these  presents,  that,  in  pursuance  of  the  provisions 
of  the  Act  of  Congress,  approved  on  the  24th  day  of  May,  1828,  entitled 
'  An  act  supplementary  to  an  act  entitled  an  act  providing  for  the  correc- 
tion of  errors  in  making  entries  of  lands  at  the  land  offices,  passed  March 
third,  eighteen  hundred  and  nineteen,'  and  in  order  that  a  patent  may  be 

granted  to  me  for  the  of  section ,  in  township ,  of 

rfinge  — : ,  in  lieu  of  the  tract  herein  mentioned,  I  hereby  surrender 

and  relinquish  unto  the  United  States  of  America  all  my  right,  title,  and 
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interest  of,  in,  and  to,  this  patent,  and  to  the  land  therein  described.  In 
testimony  whereof,  I  have  hereunto  signed  my  name,  and  affixed  my  seal, 
this day  of ,  183-. 

Signed,  sealed,  and  delivered,  in  presence  of . 

At  the  foot  of  the  above  relinquishment,  you  will  give  a  certificate,  stat- 
ing the  precise  cause  of  the  error. 

In  all  cases  where  patents  have  been  issued,  you  will  require  a  certificate 
from  the  county  clerk,  or  other  officer  having  charge  of  the  books  in  which 
any  conveyance,  &c.,  of  the  land  is  required  to  be  recorded  to  give  it  vali- 
'  dity,  stating  that  the  records  of  such  office  do  not  exhibit  any  conveyance, 
or  other  incumbrance,  of  the  land  in  question.  The  deed  of  relinquish- 
ment must  be  executed  before  two  or  more  witnesses,  and  be  acknowledged 
before  a  justice  of  the  peace,  with  the  clerk's  certificate  of  magistracy  an- 
nexed. 

Whenever  the  change  of  entry  is  ordered,  the  certificate  of  purchase  will 
be  cancelled,  and  retained  in  this  Office. 

The  Receiver  will  take  a  receipt  from  the  purchaser  for  the  purchase 
money  of  the  tract  erroneously  entered,  as  if  the  same  was  refunded,  which 
receipt  will  be  a  voucher  to  the  Receiver's  credit,  to  be  introduced  into  the 
proper  monthly  and  quarterly  accounts  in  the  following  manner,  viz  : 

"  By  this  amount  refunded  to ,  agreeably  to  instructions  from  the 

General  Land  Office,  dated  the ,  being  the  purchase-money  of  the 

quarter  of  section  No. ,  in  township  No. ,  of  range 

No. ,  containing acres,  erroneously  entered  by  him,  and 

again  charged  to  me,  in  the  purchase  of  the quarter  of  section  No. 

,  in  township  No. ,  of  range  No.' ." 

The  Receiver's  receipt  for  the  purchase  money  of  the  corrected  entry  is, 
as  well  as  the  Register's  certificate  of  purchase,  to  bear  a  new  number.  By 
this  proceeding  the  corrected  entry  becomes  an  origiiial  transaction,  and 
will  appear  as  such  in  all  your  accounts. 

I  am,  very  respectfully. 
Your  obedient  servant, 
0^  ,  Commissioner. 

The  Register  and  Receiver  of  the  Land  Office  at . 


No.  666. 

Circular  to  Registers  and  Receivers  of  United  States  Land  Offices. 

General  Land  Office, 
September  15,  1843. 
Gentlemen  : — In  conformity  with  instructions  from  "the  Secretary  of  the 
Treasury,  that  this  Office  will  hereafter  report  for  his  directions  "  in  the 
manner  prescribed  by  the  Act  of  January  12,  1825,  all  cases  of  claims  for 
repayment  of  money  where  a  sale  of  public  land  has  been  erroneously 
made,"  you  are  hereby  instructed,  that  where  a  private  entry  shall  here- 
after be  annulled  by  the  subsequent  establishment  of  a  pre-emption  claim 
to  the  same  land,  you  are  to  report  to  this  Office  such  erroneous  sale,  (in  the 
manner  prescribed  by  the  Circular  of  August  31,  1830,)  and  accompany 
such  report  with  the  written  application  of  the  party  for  a  return  of  the 
purchase-Money,  which,  instead  of  being  repaid  as  heretofore  by  an  order 
from  this  Office,  will  be  repaid  by  what  is  termed  a  Treasury  refunding 
warrant,  under  the  provisions  of  the  aforesaid  Act- of  12th  January,  1825,- 
entitled  "  An  act  authorizing  repayment  for  land  erroneously  sold  by  the 
United  States." 
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Should  there  remain  at  your  office  any  case  of  the  character  referred  to, 
where  repayment  heretofore  ordered  by  this  Office  has  not  been  made,  the 
Receiver  is  now  instructed  to  withhold  payment  and  to  report  the  case  for 
repayment  in  like  manner  as  above  mentioned. 

Application  in  like  manner  is  to  be  made  for  repayment  of  an  excess  of 
purchase-money,  where  a  tract  of  land  has  been,  or  shall  be  erroneously 
sold  for  a  quantity  greater  than  that  indicated  by  the  township  plat. 

Should  there  exist  at  the  Receiver's  office  any  unpaid  order  of  this  Office, 
for  the  return  of  purchase-money  in  any  case  of  error  of  a  character  other 
than  that  of  the  classes  above  mentioned,  (viz :  error  in  calculating  the 
purchase-money  of  the  acres  correctly  indicated  in  the  receipt  and  certifi- 
cate of  purchase  j  or  in  permitting  the  entry  of  a  pre-emption  claim  which 
has  been  afterwards  declared  to  be  void  j  or  in  permitting  the  entry  at 
private  sale  of  a  tract  of  land  which  lad  not  been  previously  offered  at 
public  sale ;)  the  Receiver  in  any  such  instance  is  hereby  instructed  to 
withhold  payment,  and  immediately  to  report  the  case  to  this  Office. 
Very  respectfully, 

Your  obedient  servant, 

,  Commissioner. 


No.  667. 

Circular  in  relation  to  cases  of  repayment  of  Purchase-money  amd  changes 

of  entry. 

Genebal  Land  Office, 

January  19,  1854. 

Gentlemen :— The  Circulars  of  the  31st  August,  1830,  23d  July,  1849, 
and  20th  April,  1853,  not  embodying  all  that  is  now  required  of  applicants 
to  have  the  purchase-money  paid  on  illegal  sales  refunded,  or  to  effect 
changes  of  entry,  it  is  deemed  advisable  to  issue  these  instructions  in  cir- 
cular form. 

Ist.  The  duplicate  receipt  must  be  surrendered,  and  accompany  the  papers 
in  all  cases  of  application  for  refunding  money  submitted  by  you  for  tha 
action  of  this  Office,  Where  it  has  been  lost  or  destroyed,  the  party  ap- 
plying must  advertise  it,  and  give  notice  of  his  intention  to  apply  to  have 
refunded  the  purchase-money,  which  must  be  inserted  weekly  for  six  weeks 
in  some  paper  of  extensive  circulation  in  the  vicinage  of  the  land.  A  copy 
of  this  must  be  filed  with  you,  having  attached  the  affidavit  of  the  pub- 
lisher that  it  ;vas  inserted  the  requisite  number  of  times. 

2d.  The  applicant  must  make  affidavit  that  he  has  not  transferred  or 
otherwise  encumbered  the  title  to  the  land.  This  affidavit  maybe  taken  before 
either  of  you  officially,  before  a  notary  public  using  a  seal,  or  a  justice  of 
the  peace  :  in  the  last  case,  a  certificate  of  magistracy  must  accompany  it. 

3d.  Where  a  patent  has  been  issued,  and  delivered  to  the  patentee,  a 
deed  of  relinquishment,  reconveying  the  title,  (conveyed  by  the  patent,) 
to  the  United.  States,  should  be  made.  This  deed  of  relinquishment  should 
be  recorded,  and  a  certificate  should  also  be  produced  from  the  officer  hav- 
ing charge  of  the  books  in  which  conveyances  are  required  to  be  recorded, 
showing  that  said  deed  is  so  recorded,  and  that  the  records  of  his  office  do 
not  exhibit  any  other  conveyance  or  encumbrance  of  the  title  to  the  land. 

4th.  In  cases  of  a  change  of  entry,  as  the  purchaser  will  reasonably  wish 
to  hold  some  evidence  of  his  title  until  the  issuing  of  the. patent,  he  must 
first  designate  the  tract  he  desires  to  enter,  and  effect  the  change  of  entry, 
and  then  across  the  face  of  the  receipt  issued  upon  the  original  entry, 
(which  will  be  returned  to  you  from  this  Office  when  the  case  has  been  de- 
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eided,)  the  Receiver  should  note  the  facts  of  the  case,  to  wit:  that  the 
entry  Jias  been  changed  from  the  tract  paid  for  by  said  receipt,  to  another, 
desigaatiag  the  latter,  and  the  number  of  certificate  issued  thereon.  The 
receipt  must  then  be  delivered  to  the  party,  to  be  surrendered  when  the 
patent  is  delivered  to  him. 

John  Wilson,  Commissioner. 
Register  and  Receiver  at . 


No.  668. 

Repayment  refused,  for  the  reason  that  a  certain  Gcmveyance  of  the  Land 

was  not  produced. 

Depabtmbst  of  the  Interior, 
February  26,  1852. 

Repayment  cannot  be  authorized  in  this  case  in  the  absence  of  the  ori- 
ginal or  a  duly  certified  copy  of  the  deed  from  Cox  and  Martin  to  Dixon. 
The  certificate  of  the  Register  of  Caddo  parish,  of  the  execution  of  such 
a  deed  is  not  sufficient.  He  does  not  certify,  nor  is  he  legally  constituted 
judge,  as  to  the  formality  and  legality  of  the  deed,  and  hence,  his  certifi- 
cate, if  full  to  that  efiect,. would  not  be  admissible  as  a  substitute  for  the 
deed  itself. 

A.  H.  H.  Stuart,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  669. 

A  Claimant  for  Repayment  of  Purchase-money^  who  failed  to  file  a  writ- 
ten application  to  purchase,  not  entitled,  nor  are  the  Receiver  and  Ms 
sureties  liable  in  this  case. 

Department  op  the  Interior, 

March  8,  1852. 

In  the  case  of  John  H.C.  Meyer,  submitted  in  your  letter  of  the  7th  June, 
1850,  and  to  which  my  attention  has  been  called  by  a. letter  from  the  Hon. 
A.  Q:  Dodge,  dated  the  25th  -ultimo,  it  appears  that  said  Meyer  pai,d  to  the 
Receiver  of  public  moneys  at  Dubuque,  Iowa,  without  having  previously 
filed  with  the  Register  an  application  or  memorandum  in  writing,  as  re- 
quired by  the  Act  of  •24th  February,  1810,  the  sum  of  $100,  which  the 
Receiver  omitted  to  pay  over  to  the  United  Staites,  or  otherwise  to  account 
for;  the  land  so  paid  for  being  found  to  have  been  previously  sold,  Mr. 
Meyer  asks  that  the  Grovernment  will  refund  to  him  his  purchase-money. 
But  inasmuch  as  the  Receiver's  accounts  have  been  settled  and  closed, 
and  he  since  dead,  and  his  estate  represented  to  be  insolvent,  you  submit 
the  question,  whether  Mr.  Meyer  can  maintain  an  action  of  covenant 
against  the  Receiver  and  his  sureties,  under  his  official  bond,  for  the  re- 
covery of  the  money  paid.  In  reply,  I  have  to  state,  that  the  money  can- 
not be  refunded  to  Mr.  Meyer  by  the  United  States,  for  two  reasons :  First, 
because  it  was  never  paid  into  the  Treasury  of  the  United  States,  and 
Second,  that  as  the  claimant  failed  to  observe  the  pre-requisites  of  the  law, 
the  payment  made  by  him  to  the  Receiver,  was  not  a  legal  payment  for 
which  the  United  States  is  responsible,  or  for  which  the  Receiver  and  his 
sureties  are  liable,  under  his  official  bonds;  and  I  am  of  the  opinion  also, 
although  that  is  a  judicial  question,  which  can  be  determined  only  by  the 
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courts,  that  Mr.  Meyer  cannot  maintain  an  action  against  the  Receiver's 
sureties,  under  his  bond,  the  conditions  of  the  bond  having  been  complied 
with  by  the  Eeceiver  accounting  to  the  United  States  for  all  the  money 
which  legally  came  into  his  hands.  Had  the  claimant  complied  with  the 
law,  by  making  application  in  due  form,  &c.,  the  United  States  would  be 
bound  to  repay  to  him  the  amount  paid  by  him  to  the  Receiver,  and  look 
to  the  Receiver  or  his  sureties  for  the  amount.  The  receipt  of  the  money 
under  such  circumstances,  would  have  been  an  official  act,  within  the  pale 
of  the  Receiver's  authority,  which  would  have  been  covered  by  the  official 
bond,  and  binding  on  the  United  States.  But  the  fault  was  with  the  claim- 
ant, in  not  observing  the  requirements  of  a  public  statute,  the  ignorance 
of  which,  however  hard  it  may  appear  in  particular  cases,  cannot  be  ad- 
mitted as  a  ruling  principle. 

I  am'  &c., 

A.  H.  H.  Stuart,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  670. 

The  purchaser  having  obtained  repayment  of  the  Purchase-money,  a  party 
producing  the  receipts  and  claiming  to  be  an  assignee,  not  entitled. 

Defabtment  of  the  Intbbiob, 

July  24,  1852. 

I  herewith  return  the  papers  submitted  with  your  letter  of  the  22d  inst., 
in  support  of  the  claim  of  Robert  Davidson  for  repayment,  under  the  Act 
of  12th  January,  1825,  of  the  purchase-money  paid  per  Jackson,  Missouri, 
entries  ^o.  4181  and  4190.  The  facts  in  this  case  appear  to  be  as  follows  : 
On  the  5th  October,  1836,  Henry  Pease  purchased  of  the  United  States 
the  lands  embraced  in  these  entries,  and  paid  to  the  Receiver  of  public 
moneys,  therefor,  the  sum  of  $844  50.  Having  subsequently  learned  that 
the  sales  were  void  by  reason  of  a  prior  confirmation  of  the  land  to  another 
person,  he  came  forward,  in  the  year  1841,  and  asked  that  his  purchase- 
money  might  be  refunded  to  him  under  the  said  Act  of  1825.  As  no  evi- 
dence was  found  in  the  Land  Office  that  he  had  transferred  or  incumbered 
his  title  in  any  manner,  and  it  not  being  at  that  time  the  practice  of  the 
office  to  look  beyond  the  record,  no  doubt  was  entertained  as  to  his  right  to 
receive  the  money,  and  it  was  accordingly  refunded  to  him.  Years  after 
these  transactions,  Mr.  Davidson  appeared,  and  then,  for  the  first  time, 
apprised  the  Government  that  shortly  after  Pease  purchased  the  land  of 
the  United  States  he  had  sold  and  conveyed  it  to  him,  and  he  now  claims 
to  have  the  money  refunded  to  him,  upon  the  ground  that  it  was  illegally 
and  wrongfully  paid  to  Pease.  *  *  *  *  jt  ^^s  his,  Davidson's,  duty  to  file 
with  the  Land  Office  the  proper  evidence  of  his  title,  and  his  failure  to  do  so 
caused  the  repayment  of  the  money  to  Pease.  The  fact  of  his  having  had 
his  deed  recorded  in  the  county  in  which  the  land  was  situated  is  imma- 
terial, as  it  was  no  notice  to  the  Government.  Receipts  are  not  muniments 
of  title,  but  merely  evidence  of  payments  of  money  to  the  Receiver. 

I  am,  &c.  . 

A.  H.  H.  Stuart,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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No.  671. 

The  Act  of  26?A  Februdiy,  1863,  does  not  embrace  debts  due  hy  the  United 
States,  hut  claims  only. 

Dhpabtment  of  the  Intbbioe, 

August  3,  1863. 

Ib  reply  to  your  letter  of  22d  April  last,  in  relation  to  the  sale  by  the 
United  States  since  the  28th  September,  1850,  of  lands  which  have  been 
subsequently  found  to  be  swamp  or  overflowed.  I  enclose  a  copy  of  a  letter 
from  the  Commissioner  of  the  General  Land  Office  on  that  siibject,  dated 
May  7,  1853.  You  will  perceive  from  the  Commissioner's  letter,  that  the 
only  difficulty  apprehended  by  him  in  executing  the  act  of  the  legislature 
of  the  State  of  Michigan  in  relation  to  the  assignment  to  her  of  the  pur- 
chase-money paid  for  entries  so  made,  was  to  be  found  in  the  provisions  of 
the  Act  of  Congress  of  26th  February,  1853,  entitled,  "  An  act  to  prevent 
frauds  '.upon  the  Treasury  of  the  United  States."  Since  the  date  of  that 
letter,  the  provisions  of  that  act  have  been  examined  with  reference  to  the 
assignment  or  transfer  of  money  paid  for  lands  erroneously  sold  by  the 
United  States;  and  it  has  been  determined  "that  such  oases  do  not  come 
within  the  spirit  of  the  Act  of  26th  February,  1858,  but  should  be  regarded 
as  debts  due  by  the  United  States."  There  would,  therefore,  seem  to  be 
no  difficulty  now  in  executing  the  act. 

I  am,  &c., 

A.  H.  H.  Stuaet,  Secretary. 

P.  Hibbie,  Commissioner  of  Miohican  Land  Office. 


;    No.  672. 

Where  a  patent  has  issued,  repayment  refused  until  a  Deed  of  Relinquish-^ 
ment  should  he  filed. 

Depaetment  of  the  Interiob,     ^ 
December  19, 1853. 

When  a  patent  has  issued,  a  deed  of  relinquishment  reconv.ejing  the 
title,  (conveyied  in  the  patent,)  to  the  United  States  is  required.  This 
deed  of  relinquishment  should  be  recorded,  and  a  certificate  should  also  be 
produced  from  the  officer  having  charge  of  the  books  in  which  eonveyences 
are  required  to  be  recorded,  to  give  them  validity,  showing  that,  said  deed 
is  so  recorded,  and  that  the  records  of  his  office  do  not  exhibit  any  other 
conveyance  or  incumbrance  of  the  land.  This  is  necessary,  because  by  the 
issue  of  the  patent  the  title  passes  from  the  United  States  and;  beooines 
subject  to  the  local  laws  of  the  State,  so  that  to  ascertain  whether,  the  pur- 
chaser has  disposed  of  the  title  conveyed  to  him  by  the  United  States  or 
not,  enquiry  must  be  made  of  the  officer  with  whom  the  information  of 
such  conveyances  is  required  to  be  lodged,  in  order  to  give  them  validity. 
It  is  also  necessary  that  the  fact  of  recording  the  deed  of  relinquishment 
should  be  shown  in  the  Recorder's  certificate,  for  the  further  reason  that 
otherwise  the  patent  might  convey  the  land,  and  the  deed  of  conveyance  be 
presented  for  record  immediately  after  his  certificate  of  non-incumbrance 
has  been  given,  and  yet,  in  some  of  the  States  at  least,  he  could  not  refuse 
to  record  it.  When  no  patent  has  issued,  the  title  of  the  purchaser  is  a 
mere  inchoate  interest,  the  transfer  of  which  he  may  or  may  not  at  his 
option  have  inscribed  upon  the  county  records.  In  such  cases,  the  affidavit 
of  non-incumbrance  is  resorted  to  as  the  best  mode  of  determining  whether 
43 
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suoli  incumbrances  exist  or  not,  the  fact  being  solely  within  the  knowledge 
of  the  party  applying  for  the  repayment,  and,  therefore,  not  otherwise  ascer- 
tainable with  certainty,  &c.,  &c. 

Very,  &c., 

A.  H.  H.  Stuart,  Secretary. 
Commissioner  of  the  General  Land  Offiee. 


No.  673. 

Ajaar^  having  applied /or  a  change  of  entry,  acquires  suck  a  right  to  the 
lamd  so.  designated,  as  cannot  be  debated  hy  the  subsequent  application 
of  another  to  purchase. 

Department  of  the  Intekioe, 
December  31,  1855. 

I  herewith  return  the  papers  submitted  in  your  letter  of  the  26th  instant, 
on  the  appeal  of  B.  B.  Siggins,  attorney  of  Stephen  Baldwin,  from  the  de- 
cision of  your  office,  in  reference  to  land  in  the  Chariton  District,  Iowa, 
claimed  by  him  under  his  application  for  a  change  of  entry.  Having, 
when  the  application  for  a  change  of  entry  was  made,  designated  the  tracts 
to  which  he  desired  his  money  applied,  (they  being  then  vacant,  and  the 
land  he  intended  originally  to  have  entered,  not  so  vacant,)  he  acquired 
such  a  right  thereto,  in  my  opinion,  as  could  not  be  defeated  by  the  appli- 
cation of  another,  not  only  nearly  a  year  subsequent  to  his  designation,  of 
such  tracts, .  but  after  full  action  had  been  had  on  his  application  for  a 
change,  and  its  allowance  communicate^  to  the  land  officers. 

The  entry  made  by  Calvin  N.  Anderson  should  be  cancelled,  and  the 
land  awarded  to  Stephen  Baldwin.  In  regard  to  the  excess  of  purchase- 
money  between  that  paid  for  the  original  entry  and  that  applicable  to  the 
tracts  embraced  in  the  change  of  entry,  the  return  of  which,  I  discover  from 
one  of  the  accompanying  papers,  has  been  refused  on  the  ground  of  the 
absence  of  any  law  authorizing  it,  I  have  only  to  observe,  if  such  is  the 
fact,  we  cannot  supply  that  absence,  but  justice  would  seem  to  require 
legislative  provision  for  such  cases. 

K.  M'CtELLAND,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  674. 

Reinstatement  of  an  entry  after  the  refundment  of  the  purchase-money,  re- 
fused. < 

Defabthent  or  the  Intbbioe, 
February  27,  1857. 
Your  letter  of  the  23d  inst.,  submitting  various  papers  connected  with 
the  application  of  Harris  Flanagin  and  Benj.  S.  Duncan,  in  regard  to 
certain  lands  entered  at  the  land  office  at  Washington,  Arkansas,  by  Ga- 
briel W.  Denton,  has  been  received.  I  cannot  regard  their  purchase  at  a 
tax  sale,  of  Denton's  interest  in  the  land,  such  an  one  as  would  entitle  them 
by  virtue  thereof  to  a  reinstatement  of  Denton's  entry,  after  the  refund- 
ment of  the  money  thereon  to  the  latter  in  accordance  with  the  prescribed 
regulations  of  the  Department,  and  without  any  notice  on  their  part  of 
such  interest,  but  it  is  regarded  under  the  circumstances,  as  affording  such 
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just  grounds  for  relief,  that  no  objection  is  seen  to  your  permitting  them  to 
enter,  upon  payment  of  the  minimum  price  of  $1  25  per  acre,  the  land 
they  wish  to  secure. 

K.  M'Clelland,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


Wo.  875. 

A  relinquishment  of  title  must  accompany/  applications  for  repayment 
where  a  Patent  has  issued. 

Department  op  the  Inteeiob, 

November  21,  1857. 
The  papers  pertaining  to  the  application  of  William  T.  Brumel,  for  repay- 
ment of  the  purchase-money  paid,  per  St.  Louis  Eeceipt,  No.  7706,  are 
herewith  returned,  and  said  application  is  not  granted,  for  the  reason  that 
no  relinquishment  of  title  is  endorsed  on  the  patent,  or  accompanies  the 
case,  and  no  certificate  from  the  county  clerk  or  other  officer,  stating  that 
the  records  do  not  exhibit  any  incumbrances  of  the  land  in  question,  is  filed 
herewith.  Where  a  patent  issues,  the  title  becomes  subject  to  State  laws, 
and  relinquishments  should  be  required  in  all  cases  of  this  character. 

J.  Thompson,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


No.  676, 

Repayment  where  the  land  had  been  sold  hy  the  original  Purchaser,  cannot 
he  made  until  a  deed  of  relinquishment  isJUed. 

Depabtment  OB'  the  Interiok, 
October  27,  1858. 
I  return  herewith  the  application  of  Edith  King,  administratrix  of  the 
estate  of  John  King,  deceased,  for  the  repayment  of  the  purchase-money 
on  Batesville,  Arkansas,  Beceipt,  No.  8414.  It  being  shown  by  the  report 
of  the  Begister  and  Eeoeiver,  as  also  by  the  letter  of  William  Port,  (at- 
torney for  Mrs.  King)  that  the  land  had  been  sold  by  the  original  pur- 
chaser. King,  it  is  necessary  that  a  deed  of  relinquishment  (duly  recorded) 
from  King's  grantee  be  filed ;  said  deed  to  be  drawn  in  favor  of  the  heirs 
and  assigns  of  King. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  677. 

A  party  to  he  entitled  to  repayment,  must  show  that  he  complied  with  the 
law  in  making  his  entry,  <&c. 

General  Land  Office, 
December  20,  1858. 

Sir : — Herewith  I  have  the  honor  to  transmit  the  papers  in  thie  disallowed 
claim  of  Joseph  W.  Towne,  for  repayment  of  the  purchase-money  alleged 
to  have  been  paid  to  the  Eeoeiver  of  the  Danville,  Illinois,  Land  Office, 
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for  the  southeast  quarter  of  northeast  quarter  of  section  25,  township  27, 
range  14,  west,  per  receipt  No.  18971,  from  which  decision  Benj.  F. 
Ingraham,  attorney  for  the  party,  has  appealed  to  you  j  said  appeal  having 
been  referred  to  this  OflSce  for  report,  the  following  facts,  &c.,  touching 
the  case  are  respectfully  submitted  : 

The  Kegister's  certificate,  the  Keeeiver*s  (Office)  receipt,  the  abstract  of 
lands  sold,  and  register  of  receipts  from  the  Danville,  Illinois,  Office,  all  rep- 
resent that  the  east  half  of  southeast  quarter  section  25,  township  27,  range 
14,  west,  containing  eighty  acres,  was  entered  by  Joseph  W.  Towne,  on  the 
26th  December,  1855,  at  $2  50  per  acre,  amounting  to  1200.  The  pur- 
chaser's application,  (a  copy  of  which  is  on  file,)  and  Receiver's  duplicate 
receipt  represent,  that  the  southeast  quarter  of  northeast  quarter  and  east 
half  of  southeast  quarter,  section  25,  ^wnship  27,  range  14,  west,  contain- 
ing one  hundred  and  twenty  acres,  were  applied  for  and  entered  by  Mr. 
Towne,  at  |2  50  per  acre,  amounting  to  $300.  From  this  statement  it  will 
be  seen,  that  the  purchaser's  application  and  Beceiver's  duplicate  receipt 
call  for  a  forty-acre  tract  (which  had  been  previously  sold  to  another  party) 
not  described  in  any  of  the  regular  returns  to  this  Office,  and  making  a 
difference  of  $100  in  the  amount  of  the  purchase-money.  The  aid  of  this 
Office  has  been  extended  to  the  party,  to  enable  him  to  show  by  satisfactory 
proof,  but  without  effect,  that  he  never  received  back  from  the  Eeceiver  the 
sum  alleged  to  have  been  paid  for  the  southeast  quarter  of  northeast  quarter; 
the  previous  sale  of  which  was  not,  in  all  probability,  discovered  until  after 
the  issue  of  the  duplicate  receipt,  but  prior  to  the  issue  of  the  certificate 
and  regular  receipt,  which  are  usually  sent  to  this  Office. 

The  grounds  upon  which  the  application  for  repayment  is  disallowed  are, 
that  the  sale  to  Mr.  Towne  of  the  southeast  quarter  of  northeast  quarter  has 
never  been  reported  to  this  Office,  nor  the  money  alleged  to  have  been  paid 
therefor,  received  into  the  Treasury  of  the  United  States;  in  addition  to 
which,  the  Act  of  Congress  authorizing  purchases  of  the  public  land  is  a 
contract  in  which  the  law  has  stipulated  certain  conditions,  so  as  to  secure 
fairness,  protect  private  interests,  and  save  the  public  from  fraud  or  pecu- 
lation, by  certain  checks.  When  these  conditions  have  not  been  strictly 
performed  by  the  one  party,  to  wit,  the  applicant,  it  is  at  his  own  peril, 
and  the  Government  is  thereby  relieved  from  responsibility.  It  is  not 
shown  that  these  stipulations  were,  in  this  case,  strictly  complied  with  by 
the  applicant,  and  hence  the  Executive,  in  the  opinion  of  this  Office,  has 
no  power  to  refund,  and  consequently  that  could  not  be  done  unless  Con- 
gress so  order  by  special  enactment. 

Very  respectfully,  your  obedient  servant, 

Thos.  a.  Hendricks,  Commissioner. 

Hon.  J.  Thompson,  Secretary  of  the  Interior. 

Affirmed,  August  9,  1859,  by  Secretary  Thompson.    , 


No.  678. 

For  Repayment,  affidavit  of  non-incwmbrance  required  in  Pre-emption, 

as  in  other  cases. 

Department  op  the  Interior, 

January  18, 1859. 
I  have  considered  your  report  of  the  15th  instant,  enclosing  the  applica- 
tion of  Daniel  E.  Rouse,  for  the  repayment  of  the  purchase-money  on  Red 
Wing,  Minnesota,  Receipt,  No.  1076. 
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The  entry  having  been  made  under  the  Pre-emption  Act  of  September 
4,  1841,  it  was  thought  by  you  unnecessary  to  require  the  usual  affidavit  of 
non-incumbrance.  The  same  grounds  exist  in  connection  with  entries 
under  the  above  Act,  by  which  I  was  governed  in  making  the  decision 
of  September  11,  1858,  relative  to  applications  for  repayment  on  illegal 
entries  made  under  the  Act  of  August  4,  1854,  and  you  will,  therefore, 
extend  the  requirement  contained  in  the  2d  section  of  the  Circular  of  Jan- 
uary 19,  1854,  to  embrace  all  cases  of  repayment,  when  the  entries  have 
been  made  by  virtue  of  the  Act  of  September  4, 1841.  The  application  of 
Mr.  Bouse  is  returned,  and  when  the  proper  affidavit  has  been  filed,  you 
will  please  submit  the  case  for  my  approval. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  679. 

Apjplicationsfor  Repayment  where  a  Patent  has  heen  issued,  must  be  accom- 
panied hy  a  relinquishment,  and  a  certijicate  of  record. 

Depaetment  or  the  Interior, 

March  25,  1859. 

I  herewith  return  the  application  of  Hon.  H.  M.  Rice,  for  the  repayment 
of  the  purchase-money  paid  on  Stillwater,  Minnesota,  Eeceipt,  No.  162. 

In  this  case,  the  patent  has  been  issued  and  delivered  to  the  patentee. 
The  deed  of  relinquishment,  however,  is  not  accompanied  by  the  certificate 
of  the  officer  having  charge  of  the  land  records  of  the  district  or  county  in 
which  the  land  is  situated,  showing  that  said  relinquishment  is  duly  re- 
corded, and  that  no  other  conveyance  or  encumbrance  of  title  appears  upon 
his  books.  The  requirement  of  the  Department  upon  this  point'  must  be 
met,  and  you  will  please  notify  Mr.  Bice,  that  his  compliance  with  the  re- 
gulations will  be  necessary  to  obtain  my  approval. 

J.  THOMPSON)  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  680. 

A  husband  should  join  his  wife  in  the  application  for  Repayinent  of  Pur- 
chase-money in  a  given  case. 

Department  of  the  Interior, 
June  25,  1859. 

Sir : — I  herewith  return  the  application  of  Mrs.  Eliza  Jeannette  Loweay 
Allen,  for  the  repayment  of  the  purchase-money  paid  on  Tallahassee,  Florida, 
Receipt,  No.  12970. 

In  this  case  the  applicant  having  married  subsequent  to  the  purchase, 
I  consider  it  necessary  that  her  husband  join  in  the  application,  and  have 
to  request  that  you  will  so  advise  Mrs.  Allen. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 
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TITLE  XV. 
Rehearing. 

Wo.  681. 

JRule  in  relation  to  Rehearings  of  decided  cases. 

Department  op  the  Intbbioe, 
♦  May  23,  1855. 

The  rule  of  the  Department  founded  on  the  practice  of  the  courts,  re- 
quires that  the  new  evidence  on  which  a  review  is  asked,  shall  be  shown 
not  to  have  existed  at  the  time_  of  such  former  decision,  or  that  its  ex- 
istence was  not  then  known  to  the  parties,  or  if  so,  that  it  was  beyond 
their  reach. 

K.  M'Clelland,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  682. 

Re-opening  of  a  case  will  only  be  granted  under  a  specified  state  of  facts. 

Department  op  the  Intebioh, 

December  8,  1855. 

Sir : — ^After  a  case  has  been  fully  examined  at  the  local  Land  Office,  all 
parties  having  due  notice,  and  the  case  is  decided  and  comes  before  the 
Department  on  appeal,  I  should  not  undertake  to  re-open  it,  and  remand  it 
for  examination,  unless  upon  affidavits  furnished  by  one  of  the  parties, 
tending  to  show  that  the  testimony  submitted  on  the  appeal,  was  not  the 
same  as  that  originally  presented,  either  from  a  suppression  of  a  portion 
material  to  the  issue,  or  an  alteration  of  that  submitted. 

Very,  &c., 

R.  M'Clelland,  Secretary. 

Hon.  H.  M.  Rice. 


No.  683. 

A  re-investigation  v}iU  not  he  granted  upon  an  allegation  that  a  letter  case 

might  be  made. 

Department  op  the  Interior. 

March  29, 1856. 

"  As  the  matter  has  been  twice  examined  by  the  district  officers,  and 
with  the  same  results,  and  the  parties  went  to  trial  on  the  existing  testi- 

m    — ■ ■ —  ' 

Ifew  Trial. 

On  motions  for  new  trials  on  jiewly  discovered  evidence.  It  is  a  well  settled,  rule 
not  to  grant  them,  if  the  evidence  is  merely  cumulative,  or  in  corroboration  of  testi- 
mony to  a  point  presented  at  a  former  trial. — (Commissioner's  Report  to  the  Secretary 
of  the  Interior,  of  August  21,  1859.) 
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mony,  and  the  defeated  party  bases  his  appeal  to  the  Department,  on  the 
proof  filed,  it  would  be  trifling  with  the  rights  and  interests  of  one  party, 
to  re-open  the  case  under  such  oircumstances,  because  of  the  allegation  of' 
the  attorney  of  the  other,  that  a  better  case  might  be  made  for  his  client 
if  such  course  were  pursued." 

R.  M'Clelland,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  684. 

The  Rules  of  the  Courts  in  regard  to  Reheai-ings  of  Decided  Gases  should 

he  adopted. 

Department  op  the  Inteeioe, 
February  17,  1857. 
The  case  should  be  treated  as  a  similar  one  would  be  in  court,  aild  not 
re-opened,  unless  it  was  clearly  shown,  that  with  ordinary  diligence  the  tes- 
timony, (material,)  could  not  have  been  procured,  or  that  some  point  that 
could  not  have  been  anticipated  was  raised,  which  took  the  party  by  sur- 
prise. 

R.  M'Gi-ELLAND,  Secretary. 
Commissioner  of  the  G-eneral  Land  Office. 


No.  685. 

A  Rehearing  will  not  he  granted,  unless  upon  the  production  of  new  and 
material  testimony. 

Defabtment  of  the  Intebiob, 
March  16,  1858. 

Your  letter  of  the  28th  ultimo,  directed  to  the  President,  requesting  a 
re-opening  of  the  contested  pre-emption  case  between  yourself  and  W.  W. 
Koons,  hp,ving  been  referred  to  this  Department,  I  have  to  advise  you,  that 
the  case  has  been  decided  by  me,  and  the  same  cannot  be  re-opened,  unless 
upon  the  production  by  you  of  new  and  material  testimony,  which  could 
not  have  been  obtained,  or  was  not  known  at  the  time  of  the  former  hear- 
ing. The  action  in  the  case  will  otherwise  be  final,  so  far  as  the  Executive 
Departments  are  concerned,  and  you  must  resort  to  the  courts  for  such  re- 
lief as  you  may  be  entitled  to.  Very,  &o., 

J.  Thompson,  Secretary. 

S.  Gr.  Stevens,  Fort  Dodge,  Iowa. 


No.  686. 

A  new  trial  granted  in  a  case  where  one  "pavty  proves  an  earlier  date  of 
settlement  than  the  one  erroneously  fixed  in  his  Declaratory  Statement. 

Defabthent  op  the  Interiob, 

February  3,  1859. 

Herewith  I  return  the  papers  received  with  your  letter  of  8th  Decem- 
ber last,  appertaining  to  the  pre-emption  contest  between  Jonathan  Davis 
'  and  James  Friley,  each  claiming  the  right  of  pre-emption  to  a  certain  tract 
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of  land  in  the  Kickapoo,  Kansas  Territory,  Land  District.  In  view  of  the 
fact  that  the  said  Davis  proved,  at  the  time  the  case  was  heard  by  the  Re- 
gister and  Receiver,  an  earlier  date  of  settlement  than  that  fixed  in  his 
declaratory  statement,  and  inasmuch  as  said  Priley  appears  to  have  been 
surprised  thereby,  a  reinvestigation  of  the  case  will  be  ordered.  You  are 
therefore  requested  to  remand  said  case  to  the  land  office  for  a  rehearing. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  687. 

A  reconsideration^  is  not  granted,  un^ss  material  evidence  has  been  dis- 
covered. 
The  purchase  of  a  Pre-emption  Might,  hy  a  party  innocent  of  any  hnovo- 
'  ledjge  df  fr<f,v.d,  will  create  no  equity  in  such  purchaser. 

Department  of  the  Inteeiob, 
Washington,  Ma;-  21,  1859. 

Sir : — ^T  have  to  acknowledge  the  recept  of  your  letter  of  the  25th  April 
last,  in  regard  to  the  rejection  of  Jacob  L.  Huggins'  pre-emption  entry  of 
the  north  half  of  the  northeast  quarter,  and  the  north  half  of  the  north- 
west quarter  of  section  24,  township  120,  range  31,  Forest  City  District, 
Minnesota,  by  my  decision  of  the  27th  December,  1858. 

Passing  by  the  question,  whether  the  rejection,  under  the  Act  of  26th 
June,  1856,  is  not  as  conclusive  in  a  case  reported  by  the  Commissioner  as 
a  confirmation  would  be,  I  remark  :  First,  That  a  reconsideration  of  a  case 
is  not  granted,  generally,  unless  it  is  shown  that  material  evidence  is  dis- 
covered which  could  not  have  brfen  produced 'before  the  decision  was  made. 
Secondly,  The  affidavit  of  Dudley  Taylor,  endorsed  by  you,,  does  not,  in 
my  opinion,  establish  the  honafide  character  of  the  claim  of  Huggins. 

The  law  of  Congress  having  made  void  all  assignments  of  pre-emption 
rights  before  the  issuance  of  a  patent,  the  purchslse  from  Huggins,  by  a 
party  innocent  of  any  knowledge  of  his  fraud,  will  not  create  any  equity 
in  such  assignee,  which  this  Department  can  recognize  in  any  way. 

Very,  &c.,  J..  THOMPSON,  Secretary. 

C.  C.  Andrews,  Esq. 


No,  688. 

Appeals  to  the  President  from  Decisions  of  the  Departments. 

As  applications  are  frequently  made  to  the  President  of  the  United  States 
by  claimants  who  consider  themselves  aggrieved  by  the  decisions  of  the 
Heads  of  the  Executive  Departments,  and  who,  therefore,  appeal  to  him, 
for  a  reversal  of  those  decisions,  it  is  deemed  proper  to  publish  the  fol- 
lowing letter,  addressed  by  the  President  to  a  highly  respectable  banking 
firmj  which  sets  forth  his  reasons  for  declining  to  entertain  such  appeals. 

Waehington,  December  12,  1859. 
Gentlemen  : — I  have  received  your  letter  of  the  9th  inst.,  containing  a 
formal  appeal  to  me  froln  a  decision  of  the  Secretary  of  the  Treasury  against 
you  on  two  points :  1st,  his  refusal  to  permit  you  to  deposit  at  San  Fran- 
cisco any  portion  of  th«  Government  loan  taken  by  you  under  the  propoBa,lB 
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of  the  Secretary,  of  the  17th  of  December,  1858 ;  and  2d,  his  refusal  to 
refer  the  question  to  the  Attorney-General. 

In  answer,  I  have  to  inform  you  that  an  appeal  does  not  lie  to  the  Pre- 
sident from  the  decisions  of  the  heads  of  the  different  Executive  Depart- 
ments. This  has  been  settled  both  by  judicial  decisions  and  by  the  prac- 
tice of  the  Government,  including  that  of  the  present  Administration. 
Their  acts  and  decisions  are  the  acts  and  decisions  of  the  President,  for 
which  he  is  held  responsible ;  and  they  are  his  in  fact,  in  all  cases  of  diffi- 
culty and  importance.  It  is  for  this,  besides  other  reasons,  that  cabinet 
consultations  are  held  twice  in  each  week,  where  questions  of  public  interest, 
as  they  arise,  are  canvassed  and  decided.  If  the  President  were  bound  to 
hear  appe^s  from  the  heads  of  the  different  Departments  in  all  cases  where 
claimants  consider  themselves  aggrieved,  it  would  be  impossible  for  him  to 
undergo  the  labor.  In  that  case,  every  claimant  dissatisfied  with  the  deci- 
sion of  any  Department  might  appeal  to  him  for  redress ;  and  he  would 
be  obliged  to  re-examine  the  documents  and  papers  and  re-hear  the  argu- 
ments which  had  been  submitted  to  such  Department,  and  either  affirm, 
reverse,  or  modify  its  decision.  This  would  entirely  change  his  intimate 
relations  with  his  confidential  advisers,  converting  them  into  inferior  courts, 
and  himself  into  a  superior  court  of  errors  and  appeals.  Besides,  there 
would  be  no  equality  between  private  parties  and  the  Government.  When 
the  decision  of  the  head  of  a  Department  was  in  favor  of  the  claimant,  it 
would  be  final ;  but,  if  it  were  against  the  claimant,  he  would  be  entitled 
to  an  appeal  to  the  President.  The  truth  is,  such  an  appellate  jurisdiction 
would  render  it  impossible  for  the  President  to  discharge  his  high  duties 
to  the  country,  and  would  resolve  his  office  into  a  tribunal  to  hear  and  de- 
termine private  claims  in  the  last  resort. 

Nor  is  there  the  least  necessity  for  any  such  jurisdiction.  Congress,  by 
the  Act  of  February  24,  1855,  established  a  Court  of  Claims  for  precisely 
such  cases  as  you  have  presented.  To  that  court,  or  to  Congress,  I  beg 
leave  respectfully  to  refer  you. 

James  Buchanan. 
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TITLE  XVI. 

Miscellaneous,  including  Virginia  Military  Bounty 
Land  Claims.* 


No.  689.  ^ 

Circular  to  Registers,  in  relation  to  the  location  of  Revohitionary  Bounty 
Land  Scrip,  under  "  Act  of  August  31,  1852." 

Genbeal  Lakd  Office, 
August  17,  1853. 

Sir : — Enclosed  herewith  you  will  find  a  copy  of  the  "  Kules  and  Eegula- 
tions"  of  this  Office  under  the  Act  of  Congress,  approved  August  31, 1852, 
entitled  "  An  act  making  further  provision  for  the  satisfaction  of  Virginia 
Land  Warrants."  i 

By  referring  to  this  Act,  and  section  10,  Kules,  &c.,  you  will  perceive 
that  the  scrip  issued  in  satisfaction  of  this  class  of  warrants  "  is  receivable 
in  paym-ent  of  any  lands  owned  by  the  United  States,  subject  to  sale  at 

*  Virginia  scrip  cannot  be  applied  by  pre-emptors.  It  can  be  applied  as  so  much 
gold  and  silyer  in  the  purchase  of  any  land  subject  to  sale  at  private  entry,  and  may 
be  used  in  payment  for  lands  held  at  graduated- prices,  and  also  for  railroad  lands. 

Virginia  land  scrip  is  so  far  the  representative  of  money  as  to  be  subject  to  the 
same  equitable  deductions,  in  case  of  indebtedness  to,  or  frauds'  committed  upon,  the 
government,  as  may  be  made  in  the  case  of  a  sum  of  money  from  the  government  to 
one  of  its  debtors. — (Opinion  of  Attorney-General,  February  9,  1836,  vol.  3,  p.  35.) 

The  Treasury  (Interior)  Department  may  suspend  the  issuing  of  all  or  any  portion 
of  the  scrip  claimed  on  a  warrant  issued  for  a  greater  number  of  acres  than  may  ap- 
pear to  be  due,  until  the  true  amount  can  be  ascertained. — (Opinion,  April  28,  1836, 
vol.  3,  p.  103.) 

Land  scrip  issued  in  satisfaction  of  military  bounty  land  warrants,  must  be  re- 
garded as  real  estate,  and  go,  upon  the  death  of  the  holder,  to  the  heirs-at-law,  and 
not  to  the  executors  and  administrators. — (Opinion,  November  9,  1838,  vol.  3,  p. 
382.) 

Land  scrip  issued  upon  the  surrender  of  warrants  issued  for  bounty  lands,  granted 
by  the  United  States  and  by  the  State  of  Virginia,  for  services  in  the  Revolution, 
should  issue  to  the  parties  nominatim,  and  to  heirs  on  due  probf  of  heirship.^ 
(Opinion,  October  1,  1830,  vol.  2,  p.  385.) 

When  issued  according  to  the  terms  of  the  warrant,  in  certain  cases,  they  must  be 
assigned  by  all  the  heirs  by  name,  and  accompanied  with  proof  of  identity,  heirship, 
and  proof  of  assignment. — lb. 

It  must  issue  to  the  heirs  or  assignees,  and  not  to  executors  or  administrators  ; 
for  it  is  to  be  considered  as  belonging  to  the  realty. — lb. 

The  United  States  have  assumed  all  unsatisfied  outstanding  military  land  warrants 
of  the  State  of  Virginia,  issued  by  the  proper  authorities  thereof,  fdr  revolutionary 
services  of  its  ofScers,  soldiers,  seamen,  and  marines,  such  warrants  having  been 
fairly  and  justly  issued  in  pursuance  of  the  laws  of  the  State. — (Opinion,  January  7, 
1854,  vol.  6,  p.  243.) 

Land  scrip  of  the  United  States,  issued  in  exchange  for  bounty  land  scrip  of  the 
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private  entry,  except  sneli  as  are  claimed  by  preremption,"  &c.,  and  can 
be  applied,  at  the  rate  of  $1  25  per  acre,  in  the  same  manner  as  money. 

By  reference  to  vol.  2,  Laws,  Instructions  and  Opinions,  page  436,  you 
will  see  instructions  dated  November  16,  1880,  applicable  to  scrip  of  a  like 
character ;  and  you  are  required,  in  the  supgnder  of  scrip,  under  Act  of 
August  31,  1852,  and  in  the  returns  thereof  to  this  OflSce,  to  conform  your 
action  according  to  the  rules  set  down  in  the  said  instructions  of  November 
16,  1830.  Clause  marked  "  First,  as  to  location,"  is  not  appUcabl«  to  the 
present  scrip. 

You  are  also  advised,  that,  as  this  scrip  is  receivable  only  for  lands  "  sub- 
ject to  private  entry,"  pre-emptors  cannot  use  it  in  payment  for  unoffered 
land  which  may  be  claimed  by  them. 

No  charge  can  be  made  for  the  location  of  said  scrip ;  and  after  its  sur- 
render and  before  being  returned  to  this  Office,  it  should  be  properly  can- 
celled. Respectfully,  your  obedient  servant, 

John  Wilson,  Commissioner, 

Register  Land  Office. 


~  No.  690. 

Opinion  of  the  Attorney-  General  on  Virginia  Military  Bounty  Landi 

Attoenet  General's  Office, 

Haj  30,  1858. 

Sir : — In  1784,  Virginia  ceded  to  the  United  States  the  largest  and  most 
valuable  body  of  land  that  ever  belonged  to  the  public  domain  of  any  State 

State  of  Virginia,  has,  in  some  respects,  the  qualifles  of  real,  and  in  some  of  personal 
estate ;  but  the  determination  of  who  is  entitled  is  indejiendent  of  that  question,  being 
specially  defined  by  acts  of  Virginia  or  of  the  United'  Staties. — (Opiniod,  November 
11,  1854,  vol.  r,  p.  32.) 

The  decisions  of  the  courts  of  Virginia  in  regard  to  conflicting  claims  to  bounty 
land  warrants,  under  the  laws  of  that  State,  are  to  be  considered  as  determining  their 
relative  rights,  and  to  be  respected  by  the  United  States. — (Opinion;  March  10,  1856, 
vol.  1,  p.  652.) 

But  where  it  has  not  been  satisfactorily  determined,  by  the  courts  of  Virginia, 
which  of  two  persons  "  presenting"  themselves  is  the  true  party  entitled,  the  Secre- 
tary of  the  Interior  may  well  refuse  to  issue  scrip  to  either. — lb. 

As  to  error  as  to  date,  referred  to  in  Act  of  Congress  of  29th  April,  1816,  by  which 
a  report  of  14th  December,  1812,  was  mentioned  in  the  act,  as  dated  4th  December, 
1812,  the  enquiry  was  made  of  the  Attorney-General,  whether  such  error  is  fatal  to 
the  confirmation  of  any  claim  embraced  by  the  said  report  of  the  14th  December, 
1812. 

The  reply  of  Attorney-General  Legar^  was :  "  The  construction  of  a  statute  is 
placed  by  the  law  in  very  much  the  same  category  as  that  of  wills,  (Butler  and 
Baker's  case,  3  Beps.  27,)  and  such  an  erroneous  recital  in  a  will  would  clearly  be 
susceptible  of  correction  by  parol  evidence.  In  addition  to  this,  I  have  the  honor  to 
refer  you  to  the  case  of  Roag  v.  Borland's  Lessee,  1  Peters,  655,  in  which  the  court 
ruled  almost  the  very  point  in  question  here." 

The  case  referred  to  is  under  an  act  which  conferred  pre-emption  rights  on  per- 
sons who, "  on  that  day,  in  the  year  1191,  when  the  country  was  evacuated  by  Spanish 
troops,"  &c.  Such  evacuation  did  not  take  place  until  1798,  in  March  or  April.  ^The 
court  held  that  the  act  intended  to  confer  a  bounty,  and  it  was  entitled  to  a  liberal 
construction  in  fevor  of  the  beneficiaries ;  that  the  error  in  date  was  immaterial,  as 
the  time  of  the  evacuation,  and  not  a  particular  date,  was  th6  essential  object  of  the 
statute. 

The  owner  can  relinquish  his  scrip  in  payment  for  lands  purchased  in  the  name 
of  another  party,  thus  obviating  the  necessity  of  assignments  in  such  cases. — (See 
Letter  of  Commissioner  to  Register  and  Receiver  at  Jackson,  Mo.,  Dec.  13,  1858.) 
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in  the  world.  But  previous  to  the  cession  she  had  promised  to  give  cer- 
tain portions  of  it  to  the  officers,  soldiers,  sailors,  and  marines,  who  had 
served  during  the  revolutionary  war  in  her  army  and- navy.  She  did  not 
strip  herself  of  the  power  to  fulfil  this  promise  without  exacting  a  pledge 
that  it  should  be  fully  redeemed  by  the  Government  of  the  Union.  She 
was  generous  to  her  sister  States,  but  she  was  at  the  same  time  true  to  her 
own  defenders. 

The  obligation  of  the  United  States  to  satisfy  the  claims  pf  the  Virginia 
officers  and  soldiers  has  never  yet  been  denied  by  any  Department  of  their 
Government. 

Nor  has  it  ever  been  doubted,  as  a  general  principle,  that  the  claims 
ought  to  be  settled  and  adjusted  according  to  the  laws  of  Virginia,  and  by 
such  tribunals  as  she,  in  her  own  wisdom,  might  see  proper  to  charge  with 
that  duty.  What  a  soldier  may  be  entitled  to,  is  a  question  of  State  law; 
and  it  is  not  consistent  with  the  spirit  or  genius  of  this  Government  to 
interfere  with  the  administration  of  State  laws,  or  to  expound  their  mean- 
ing. When  a  question  is  incidentally  raised  upon  them  before  an  officer, 
or  in  the  courts  of  the  United  States,  the  interpretation  they  have  received 
in  the  State  is  of  binding  obligation. 

At  every  step  which  Virginia  took  in  this  business,  she  asserted  in  words 
or  by  clear  implication,  her  right  to  decide,  through  her  own  authorities, 
upon  the  validity  and  amount  of  the  claims  made  for  military  bounty  land 
under  her  laws.  She  conferred  the  power  successively  on  her  register  of 
the  land  office,  commissioner  of  war,  governor  and  council,  without  provid- 
ing in  any  case  for  an  appeal. 

You  ask  me  if  these  decisions  are  in  the  nature  of  judicial  expositions  of 
the  law,  and  therefore  bindings  Undoubtedly  they  are  in  their  character 
so  far  like  a  judicial  sentence  that  they  are  conclusive  upon  the  parties  and 
their  privies.  When  the  constitution  or  law  of  any  State  authorizes  a  per- 
son to  decide  a  given  question,  the  judgment  of  such  person  is  always  con- 
clusive. It  makes  no  difference  whether  it  be  a  court,  a  legislative  body, 
an  executive  offiBer,  or  a  specia;!  tribunal  appointed  for  the  purpose.  The 
authority  to  hear,  examine,  and  decide  without  appeal,  carries  with  it  the 
power  to  determine  it  forever;  to  make  an  end  of  all  controversy  about  it, 
and  to  close  it  against  all  future  inquiry  upon  either  the  facts  or  the  law. 
When,  therefore,  the  State  of  Virginia  authorized  the  governor  and  coun- 
cil to  settle  these  claims,  a  decision  regularly  made  by  those  officers  was  as 
conclusive  as  if  the  same  jurisdiction  had  been  given  to  and  exercised  by 
the  Supreme  Court. 

But  while  these  decisions  are  in  their  own  nature  conclusive,  and  by  the 
laws  of  Virginia  must  be  so  regarded,  I  am  not  ready  to  assert  that  Con- 
gress cannot  require  you  to  disregard  them.  It  might  be  an  offence  against 
the  principles  of  public  morality,  an  act  of  perfidy,  and  a  grievous  wrong 
upqn  the  State,  to  command  that  all  the  cases  should  be  overhauled  in  your 
Department :  but  you  would  still  be  bound  to  obey.  When  Congress  was 
giving  you  power  to  exchange  scrip  for  warrants  it  had  a  constitutional 
right  to  couple  the  authority  with  what  conditions  it  pleased ;  and  if  a  harsh 
and  unfair  condition  was  imposed,  the  law  is  not  void  for  that  reason.  The 
doctrine  of  estoppel  has  no  application  whatever  to  legislative  acts.  The 
laws  passed  by  Congress  are  therefore  to  be  the  lamp  for  your  feet  and  the 
guide  to  your  path. 

There  is  no  act  of  Congress  which  impugns  the  right  of  Virginia  to  ex- 
pound her  own  laws  on,  the  subject  of  bounty  lands,  or  which  makes  any 
federal  officer  a  judge  of  the  facts  on  which  a  soldier's  claim  to  such  lands 
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may  be  based,  unless  the  Act  of  31st  August,  1852,  be  an  exception.  Let 
us  see  whether  it  is  or  not. 

That  act  provided  that  outstanding  bounty  land  warrants  of  this  kind, 
which  had  been  issued  previously  to  the  4th  of  March,  1852,  hy  the  proper 
authorities  of  Virginia,  might  be  surrendered  to  the  Secretary  of  the  In- 
terior, and  scrip  given  in  place  of  them.  Thus  far  there  is  no  denial  of 
the  State  jurisdiction.  On  the  contrary,  the  action  of  the  State  authorities 
is  made  the  basis  of  your  whole  conduct.  Under  this  provision,  if  any  man 
should  come  to  your  Department  demanding  scrip  for  revolutionary  services 
in  the  Virginia  line  without  a  warrant  from  the  "  proper  authorities"  of 
that  State,  you  would  tell  him  that  he  had  no  shadow  of  right.  The  want 
of  an  adjudication  in  his  favor  at  home  would  be  so  fatal  that  no  proof, 
however  overwhelming,  of  his  right  on  original  grounds,  would  supply  the 
defect.  Jt  Ih  clear,  therefore,  that  a  decision  by  the  Virginia  authorities  is 
final  and  conclusive  against  the  claimant. 

But  it  is  contended,  in  some  quarters,  that  a  decision  in  favor  of  the 
claimant  is  no  protection  of  his  right,  that  it  adds  no  strength  to  his  claim, 
and  that  you  are  bound  to  look  upon  it  as  a  mere  nullity.  If  this  be  true, 
you  must  re-examine  every  case,  and  if  there  should  'be  any  defect  in  the 
proof,  or  if  you  differ  from  the  State  authorities  about  their  law,  you  must 
be  governed  by  your  own  opinion,  without  any  respect  whatever  for  theirs. 
A  claimant  who  thinks  he  has  proved  his  right  and  got  a  judgment  upon 
it  from  a  tribunal  of  competent  jurisdiction,  must  now  be  taught  to  under- 
stand that  the  whole  proceeding  was  mere  vanity  and  vexation  of  spirit, 
which  might  have  barred  him  forever,  but  could  not  help  him  forward  one 
step.  The  adjudication  in  his  favor  may  have  been  forty  years  old ;  it' may 
have  been  founded  on  documentary  evidence  now  lost  j  on  oral  evidence 
never  recorded ;  or,  perchance,  on  the  personal  knowledge  of  the  governor 
or  council.  It  is  impossible  for  you  to  rejudge  these  cases  now  with  the 
slightest  hope  of  doing  justice,  since  you  cannot  read  the  ashes  of  burnt 
papers,  nor  call  dead  witnesses  from  their  graves  to  testify.  History  has 
given  us  no  more  than  an  outline  of  the  great  jJublic  events  which  occurred 
in  the  war  of  the  revolution,  and  even  that  outline  is  dimly  traced.  But 
who  shall  now,  after  three  generations  have  lived  and  died,  be  able  to  tell 
you  minute  circumstances  in  the  life  of  an  obscure  man,  holding  a  subal- 
tern oflSce  or  serving  in  the  ranks  ?  A  law  which  refuses  to  pay  a  public 
debt.already  established  by  competent  authority,  unless  it  is  fullyproved 
again  by  such  evidence  as  the  creditor  may  be  able  to  fish  up  from  the  ob- 
livion of  eighty  years,  is  the  same  thing  to  all  practical  intents  and  pur- 
poses as  a  repufiiation  of  that  debt.  But  if  Congress  has  done  this  thing  it 
is  not  your  fault  nor  mine. 

Those  who  maintain  this  to  be  the  true  construction  of  the  Act  of  1852, 
derive  their  notion  from  that  provision  which  requires  you  to  be  satisfied 
that  each  warrant  was  "  fairly  and  justly  issued  according  to  the  laws  of 
Virginia."     But  I  think  it  is  a  manifest  and  most  palpable  error. 

Your  examination  is  confined  to  the  fairness  and  justness  which  gave 
character  to  the  act  of  issuing  the  warrant.  The  law  does  not  direct  you 
to  investigate  any  thing  else ;  and  it  gives  you  the  Jaws  of  Virginia  as  the 
standard  by  which  you  are  to  measure  its  fairness  and  justness.  What 
then  is  an  issuing  fairly  and  justly  according  to  those  laws  ?  Fairly  means 
honestly  in  this  connection,  if  it  means  any  thing  at  all.  A  warrant /raw- 
duently  issued  is  not  fairly  issued.  For  instance,  if  the  Register  should 
issue  one  for  a  claim  which  had  been  rejected  by  the  governor  and  council, 
you  would  regard  it  as  void  because  not  fairly  issued  according  to  the  laws 
of  Virginia.     Philologists  differ  about  the  origin  oijust;  but  the  question 
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IS  not  important  whetlier  it  comes  from  jus  a  law,  or  jvbere  to  command, 
since  all  agree  that  in  its  primary  and  proper  signification,  justly  means 
regularly,  duly,  in  the  way  prescribed  hy  law.  If  you  find  one  of  these 
warrants  to  have  been  honestly  and  regularly  issued,  it  was  fairly  and  justly 
issued ;  for  the  two  phrases  are  synonymous.  I  know  not  how  it  came  to 
pass  that  your  duty  to  satisfy  yourself  of  the  legal  regularity,  and  honesty 
with  which  a  warrant  wasissued  included  the  power  to  try  over  again  the 
questions  of  fact  and  law  which  were  settled  by  the  governor  and  council. 
It  would  be  difficult  to  believe  that  Congress  meant  anything  so  incon- 
sistent with  the  national  honor,  even  if  they  had  said  it ;  but  here,  the 
contrary  is  expressed  in  words  of  which  the  sense  can  hardly  be  mistaken. 

It  is  true  that  you  are  authorized  to  revise  the  proofs  and  take  additional 
testimony.  But  to  what  end,  and  for  ^hat  purpose  ?  Not  that  you  may 
pick  flaws  or  find  defects  in  the  opinions  given  by  the  governor  and  council, 
but  solely  to  convince  yourself  that  there  was  no  dishonesty,  no  irregularity, 
nor  no  violation  of  law  in  the  issuing  of  the  warrant.  The  authority  to  take 
testimony  for  a  particular  purpose,  clearly  defined,  certainly  does  not  re- 
quire you  to  perform  a  totally  difierent  function  already  performed  by  others 
in  the  regular  discharge  of  their  legal  duty.  A  sheriff  is  bound  to  see  that 
an  execution  is  regularly  issued  in  due  form  and  by  the  proper  officer,  but 
it  does  not  follow  that  he  may  therefore  review  the  proceedings  of  the  court 
and  set  aside  the  judgment. 

Fairly,  justly,  according  to  the  laws  of  Virginia, — these  words  taken 
separately,  or  all  tog^thBr,  amount  to  no  more  than  what  might  have  been 
said  in  a  single  Word — regularly  or  legally.  The  only  difficulty  arises  out 
of  that  overflowing  redundancy  of  expression  for  which  the  framers  of 
statutes  have  such  a  fondness,  that  they'  often  obscure  their  meaning  by  it. 

Believing,  as  I  do,  that  you  cannot  go  behind  the  adjudications  of  the 
governor  and  council,  and  taking  it  for  granted  that  such  will  be  your  own 
view,  I  need  not  answer  your  other  questions.  But  I  may  as  well  say,  in 
closing,  that  if  it  were  my  duty  to  give  an  opinion  on  the  rights  of  the  staff 
officers,  it  would  be  in  full  concurrence  with  the  Executive  of  Virginia. 
The  judgments  they  have  obtained  in  their  favor  were  not  only  pronounced 
by  competent  authority,  but  were,  in  themselves,  entirely  proper  and  legal. 
I  am,  very  respectfully,  yours,  &c., 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


No.  691. 

Opinion  of  the  Attorney  General  on  Virginia  Military  Bounty  Lands. 

Attoeney-Gbneeal's  Office, 

June  28,  1859. 

Sir : — In  the  opinion  which  I  gave  you,  on  the  30th  May,  1858,  upon 
the  Act  of  August  31,  1852,  concerning  Virginia  Bounty  Lands,  I  said 
that  a  decision  by  the  proper  authorities  of  Virginia,  in  pursuance  of  which 
a  warrant  was  justly  and  fairly  (that  h.  legally  and  honestly)  issued,  was 
binding  and  conclusive  upon  you.  I  have  no  reason  to  change  that  opin- 
ion. On  the  contrary,  a  reconsideration  of  it,  after  the  lapse  of  a  year, 
has  deepened  the  conviction  that  I  was  right. 

The  three  questions,  therefore,  which  you  now  propound  to  me,  I  am 
compelled  to  answer  as  follows : 

1.  In  order  to  entitle  the  holder  of  a  warrant  to  scrip  in  place  of  it,  it 
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is  not  necessary  for  him  "  to  satisfy  you  that  the  warrant  was  issued  for 
military  services  so  rendered."  The  decision  of  the  proper  State  authori- 
ties is  conclusive  upon  that  point,  provided  the  warrant  was  issued  with- 
out fraud  and  according  to  the  forms  of  law. 

2.  The  discovery,  after  the  date  of  the  warrant,  of  evidence  showing  or 
tending  to  show  that  the  military  services  for  which  it  was  issued  were 
never  rendered,  would  not  authorize  you  to  set  aside  the  sentence  of  the 
governor  and  council.  You  have  no  more  power  to  grant  a  new  trial  than 
you  have  to  reverse  the  judgment  of  the  State  authorities  on  appeal;  hut 
if  you  discover  that  the  Governor  of  Virginia  and  the  executive  council 
have  been  imposed  upon  by  perjury  or  fraud,  it  might  be  well  to  send  the 
case  back  with  an  exposure  of  it ;  and,  if  that  be  done,  I  can  hardly  doubt 
that  the  responsibility  would  be  there  very  quickly  assumed  of  cancelling 
the  warrant. 

3.  It  can  scarcely  be  necessary  to  add,  in  reply  to  your  third  question, 
that  proof  from  the  "  Washington  papers"  will  not  overturn  the  conclusive 
presumption  arising  out  of  the  warrant  itself. 

I  am,  very  respectfully,  yours,  &c., 

J.  S.  Black. 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


No.  692. 

Opinion  of  the  AUorn&f- General  on  Virginia  Military  Bounty  Lands. 

Attorney  General's  .Office, 

June  28,  1859. 

Sir  : — I  have  received  your  letter  asking  for  my  opinion  upon  the  claim 
made,  by  the  heirs  of  Commodore  Barron,  for  land  scrip  under  the  Act  of 
August  31, 1852.  It  appears  that  the  ancestor  of  the  claimants  was  duly 
commissioned  as  the  "Commodore  of  the  armed  vessels  of  the  State,"  and 
served  as  such  until  the  close  of  the  Revolutionary  war.  Proof  of  this 
service  was  made  in  1783.  In  1831,  the  quantity  of  land  to  which  a 
brigadier  general  would  be  entitled,  for  the  same  length  of  service,  was 
allowed  by  the  governor  and  executive  council  of  the  State.  In  1857 
the  executor  of  Commodore  Barron,  being  of  opinion  that  his  rank  should 
be  assimilated  to  that  of  a  major  general  in  the  army,  memorialized  the 
governor  for  such  an  allowance  of  land  as  a  major  general  would  have  re- 
ceived. The  governor,  concurring  in  that  opinion,  made  the  allowance 
prayed  for,  and  thereupon  a  warrant  was  issued  to  the  heirs-at-law  of  James 
Barron,  Sr.,  on  the  4th  of  November,  1857. 

Can  you  issue  scrip  on  this  warrant  ?  I  feel  no  hesitation  about  answer- 
ing that  question  in  the  negative.  The  Act  of  1852  provides  for  the  case 
of  "unsatisfied  and  outstanding  military  land  warrants,  or  parts  of  warrants, 
issued  or  allowed  ^ri'o?"  to  the  \st  of  March,  1852."  This  warrant  was  not 
outstanding  nor  unsatisfied,  for  it  did  not  exist  until  after  the  day  men- 
tioned; nor  was  it  tsswef^  before  that  time,  its  date,  as  above  mentioned, 
being  nearly  six  years  later.  But  the  argument  seems  to  turn  upon  the 
disjunctive  form  of  expression,  "  issued  or  allowed ;"  and  it  is  contended 
that,  if  the  claim  was  allowed  before  the  first  of  March,  1852,  it  makes  no 
difference  that  the  warrant  was  issued  afterwards.  This  I  dissent  from  for 
several  reasons. 

1.  I  think  that  the  word  "  allowed"  is  a  mere  repetition  of  the  same 
idea,  which  was  expressed  by  the  other  word  "issued;"  that  they  are 
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synonymous;  that  the  legislature  did  not  intend  to  provide  for  two  diffe- 
rent contingencies,  hut  only  for  one  contingency  by  two  different  words. 

2.  The  Act  of  Congress  does  not  embrace  any  but  warrants  which  were 
unsatisfied  and  outstanding  prior  to  the  1st  of  March,  1852,  no  matter 
when  they  were  issued. 

3.  I  do  not  believe  that,  in  any  true  sense  of  the  word,  it  can  be  said 
that  this  warrant  was  allowed  until  it  was  issued;  but  if  we  take  the  more 
latitudinous  construction,  it  was  not  allowed  by  the  Executive  of  Virginia, 
because  there  was  no  authority  to  issue  this  particular  warrant  before  Go- 
vernor Wise  gave  it  in  1857. 

4.  The  Act  of  1852  requires  you  to  be  satisfied  that  the  warrant  was 
issued  fairly  and  ^•uMly,  according  to  the  laws  of  Virginia.  This  was 
no  doubt /atr?y  issued,  but  no</BS<?y,  according  to  the  laws  of  Virginia, 
because  it  was  allowed  and  issued  after  the  time  limited  for  the  prosecu- 
tion of  such  claims  by  the  statute  of  Virginia,  passed  on  the  16th  of  March, 
1850. 

I  do  not  deny  that  this  claim  is  a  meritorious  one.  It  may  work  some 
hardship  to  reject  itj  but, I  think  you  are  powerless  to  furnish  any  relief. 

The  law  is  altogether  against  it,  and  Congress  can  alone  supply  what  is 
needed  to  make  it  legal. 

I  am,  very  respectfully, 

J.  S.  Black. 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


Wo.  893. 

Ghamges  of  entry  allowable  hy  the  Commissioner. 

Dbpaetment  op  the  Intebioe, 
January  28,  1850. 

The  error  in  this  case  having  been  committed  by  the  party  himself,  is 
not  provided  for  by  the  Act  of  3d  March,  1819,  but  by  Act  of  24th  March, 
1824 ;  and  as,  under  that  law,  the  power  to  authorize  a  change  of  entry  is 
conferred  upon  the  Commissioner  of  the  General  Land  Office,  it  remains 
for  you  to  say  whether  the  party  is  entitled  to  the  relief  provided  for  by 
that  act.  I  would  remark,  however,  in  no  case  of  a  change  of  entry  can 
a  person  substitute  a  tract  which  has  been  entered  by  another,  though  it  be 
the  one  he  originally  intended  to  enter. 

Very,  &e., 

T.  EwiNQ,  Secretary. 


No.  694. 

Showing  the  average  cost  of  purchasing  and  extinguishirtg  Indian  titles, 
of  surveying,  selling,  &c. 

General  Laud  Office, 

March  19,  185T. 
Sir : — In  reply  to  the  inquiries  of  Mr.  E.  L.  S.  Beale,  in  his  letter  of 
the  10th  instant,  referred  to  this  Office,  and  herewith  returned,  J  have  the 
honor  to  state,  that  by  the  estimates  of  this  Office,  which  will  be  found  in 
the  Annual  Report  of  November  30,  1853,  statement  F,  page  47,  printed 
with  the  President's  Message  of  that  year, — 
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The  average  cost  of  purchase  and  extinguishing  the  Indian 

title,  per  acre,  is  .         ., cents,  14.41 

The  average  cost  of  surveying,  pen  acre,  is        .         .         .  2.07 

The  average  cost  of  selling  and  managing,  per  acre,,  is        .  5.32 

Total  average  cost,  per  acre, 21.80 

Statement  E,  with  the  same  report,  will  show  the  surfaces  of  States  and 
Territories  and  disposal  of  the  public  domain,  to  30th  June,  1853,  being 
the  latest  in  print. 

I  am,  very  respectfully, 
Your  obedient  servant, 

Thos.  a.  Henbricks,  Commissioner. 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


No.  695. 

A  request  having,  been  pre/erred,  that  an  abstract  question  shmdd  be  sub- 
mitted to  the  Department,  with  the  view  of  obtaining  the  (pinion  of  the 
Attorney/-  General,  the  following  reply  was  given. 

Dbpaetmbht  of  the  Interiob, 

December  io,  1857. 

The  official  action  of  this  Department  is,  in  my  opinion,  proper  only  as 
adjudications  are  necessary  in  the  course  of  Executive  business  imposed  by 
laV.  An  opinion  on  a  legal  question  which  may  arise,  must  be  reserved 
until  the  question  is  involved  in  a  case  before  us,  demanding  our  action. 

J.  Thompson,  Secretary. 

Commissioner  of  the  Ceneral  Land  Office. 


No.  696. 

The  actual  expenses  of  an  officer  in  proceeding  to  a  depository  to  obtain 
coin  on  a  Treasury  Draft,  can  only  be  allowed  where  the  journey  is  neces- 
sary to  thai  end. 

DeFABTMENT  07  THE  IHTEBLOR, 

March  15,  1858. 

I  have  considered  your  report  of  the  10th  instant,  upon  a  claim  presented 
to  your  office  by  the  Surveyor-General  of  Minnesota,  for  expenses  incurred 
in  collecting  a  Treasury  draft  for  $3,600,  payable  to  his  order,  and  drawn 
upon  the  United  States  depository  at  Dubuque,  Iowa. 

The  amount  of  the  charge  is  $72,  paid  to  Borrup  &  Co.,  (publicly  known 
as  bankers  and  brokers,)  and  they  certify  that  it  cost  them  $72  to  collect 
said  draft.  The  law  and  the  policy  of  the  Gfovernment  have  not  been 
favorable  to  the  allowance  of  a  discount  to  an  officer  who  sells  a  Treasury 
draft,  and  if  a  b£^nker  be  employed  to  collect,  at  a  stipulated  rate  of  ex- 
change, the  case  is  regarded  as  about  the  same  as  though  there  had  been 
an  actual  sale  of  the  draft  below  par.  The  actual  expenses  of  an  officer  or 
his  clerk  or  messenger,  in  proceeding'  to  a  depository  to  obtain  coin  on  a 
Treasury  draft,  can  only  be  allowed,  where  the  journey  is  necessary  to  that 
end ;  and  the  charges  for  such  expenditures  must  be  reasonable,  and  must 
be  supported  by  proper  vouchers ;  and  upon  all  of  these  points  you  should 
be  satisfied  before  passing  any  account  therefor.  The  payment  of  $72  to 
44 
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Borrup  &  Co.,  by  the  Surveyor-General  of  Minnesota,  does  not  come  within 
the  policy  and  regulations  of  this  and  the  Treasury  Department,  as  I  un- 
derstand them,  and  as  above  explained,  and  should  not  therefore  be  allowed. 

J.  Thompson,  Secretary. 
Commissioner  of  the  General  Land  Office. 


No.  697. 

The  State  of  Iowa  is  not  entitled  to.  five  per  cent,  on  the  value  of  lands 
located  in  her  limits  hy  Military  Land  Warrants,  &c. 

*         Dbpabtment  of  the  Ihtbbiob, 
i^  September  20,  1858. 

In  reply  to  your  letter  of  the  7th  instant,  in  relation  to  the  application  for 
an  allowance  of  five  per  centum,  claimed  to  be  due  the  Sta,te  of  Iowa, 
on  military  land  warrant  locations,  I  have  the  honor  to  state,  that  in  my 
opinion  the  Act  of  1847,  to  which  you  refer,  is  a  bounty  land  act,  and  that  no 
distinction  can  properly  be  made  between  locations  made  under  it  and  those 
made  under  other  bounty  land  laws.  The  location  of  warrants  issued  under 
the  Act  of  1847,  is  not  considered  as  constituting  a  sale  of  the  public  lands, 
as  contemplated  by  the  act  admitting  Iowa  into  the  Union.  That  act  ap- 
propriates five  per  cent,  of  the  net  proceeds  of  sales  of  all  public  lands  for 
making  public  roads  and  canals  within  the  State.  There  being  no  net 
proceeds  accruing  from  locations  by  military  land  warrants,  the  allowance 
of  five  per  centum  on  such  locations  cannot  be  regarded  as  having  been 
appropriated  or  provided  for  by  law. 

J.  Thompson,  Secretary. 

Gov.  R.  P.  Lowe,  Iowa. 


So.  698. 

History  of  the  Reservation  of  Rock  Island,  Illinois,  for  Military  purposes. 
Since  the  repeal  of  the  Act  of%d  March,  1819,  hy  that  of  12th  June,  1858, 
the  sale  of  Military  Reservations  is  iinprovided  for  by  law. 

'        '  Department  of  the  Interior, 

Washington,  Jan.  24, 1859. 

Sir : — In  response  to  the  resolution  of  the  House  of  Representatives, 
adopted  on  the  8th  instant,  calling  upon  the  Secretary  of  the  Interior,  to 
communicate  to  the  House  "  the  present  situation  of  the  military  reserva- 
tion of  Rock  Island,  in  the  Mississippi  river,  whether  the  same  has  been 
transferred  by  the  War  Department  to  the  Interior  Department,  and  if  so, 
when ;  and  whether  the  same  has  been  trespassed  upon  by  persons  claim- 
ing pre-emption  rights,  and  whether  any  decision  has  been  made  by  said 
Department  of  the  Interior  in  favor  of  such  pre-emption,  to  purchase  the 
said  reservation  at  the  minimum  price  of  one  dollar  and  a  quarter  per 
acre ;"  I  have  the  honor  to  report  the  following  brief  sketch  of  facts  "dis- 
olosed,  by  reference  to  the  files  of  this  Department,  having  a  bearing  upon 
the  "present  situation  of  the  military  reservation,"  and  explaining  the 
answers  which  I  propose  to  give  to  the  inquiries  addressed  to  me  by  the 
resolution. 

Rock  Island  is  situated  in  the  Mississippi  river  within  the  limits  of  the 


TITLE    16.]  JIISCELLANEOUS,  ETC.  691 

State  of  Illinois,  in  fractional  township  18  nortli,  range  2,  west,  and  frac- 
tional township  18  north,  range  1,  west  of  the  fourth  principal  meridian. 

It  was  surveyed  1833,  and  the  survey  was  approved  Novemher  23, 1858. 
It  contains  eight  hundred  and  ninety-six  and  ninety-four  hundredths  acres. 
A  military  post,  known  as  Fort  Armstrong,  was  established  and  ocdupied, 
on  the  island,  as  early  as  1815  or  1816. 

On  the  2d  March,  1825,  Secretary  Calhoun  addressed  a  letter  to  the 
Commissioner  of  the  General  Land  Office,  in  which  he  said,  "The  islaod 
is  deemed  necessary  for  military  purposes,  and  I  have  to  request  that  it  be 
accordingly  reserved  for  such  purposes." 

On  the  8th  April  following,  the  Commissioner  addressed  a  letter  to  the 
Register  of  lEhe  Land  Office  at  Springfield,  Illinois,  in  which  he  says,  "  It 
is  deemed  necessary  by  the  War  Department,  to  have  this  island  reserved 
for  military  purposes.  No  survey  of  it  having  been  returned  to  this  Office, 
this  is  to  advise  you  that  the  island  is  to  be  considered  as  reserved  for  the 
use  of  the  Government." 

Secretary  Cass,  afterwards,  on  the  11th  September,'  1885,  addressed  a 
letter  to  the  Commissioner  of  the  General  Land  Office  on  the  subject,  say- 
ing, "  I  have  to  request,  that  instructions  may  be  given  to  the  proper  Re- 
gister and  Receiver,  I  presume,  at  Galena,  not  to  offer  at  public  sale  nor  to 
grant  pre-empiion  rights  to  any  of  the  public  lands  on  Rock  Island,  so  long 
as  the  position  is  required  for  military  purposes.  I  am  decidedly  of  opin- 
ion, that  the  whole  island  should  be  kept  in  possession  of  the  troops." 

The  Commissioner  accordingly,  under  date  of  the  15th  of  the  same  month, 
instructed  the  Register  and  Receiver  at  Galena,  that  "  the  Department  of 
War  had  apprised  this  Office,  that  Rock  Island  in  the  Mississippi  river, 
and  which  has  been  in  the  occupation  of  the  public  since  1816,  *  *  *  jg 
essentially  necessary  to  be  reserved  for  the  use  of  that  garrison.  You  are 
therefore  directed  to  reserve  the  same  from  any  public  sale,  and  if  any  in- 
dividuals, who  may  have  occupied  by  sufferance  any  portion  thereof,  should 
attempt  to  acquire  a  pre-emption  right  on  said  island,  in  virtue  of  the  Act 
of  19th  June,  1834,  such  claim  cannot  be  recognized." 

This  proceeding,  in  my  opinion  did  not  extend  the  reservation,  or  make 
it  more  complete  than  the  correspondence  of  1825  left  it. 

Fort  Armstrong  was  evacuated  by  the  troops  on  the  4th  May,  1836,  in 
pursuance  of  general  orders  No.  9,  dated  January  28,  1836.  Afterwards 
some  of  the  dilapidated  log  buildings  were  sold,  and  the  "remainder, 
together  with  the  island,  were  then  (in  1836)  placed  in  charge  of  an  agent 
of  the  War  Department,  and  have  so  continued  up  to  the  present  date,  as  I  am 
advised  by  a  letter  of  the  Secretary  of  War,  of  December  28th,  1858. 

I  would  remark,  however,  that  Secretary  Poinsett,  on  the  8th  November, 
1838,  addressed  a  letter  to  the  Commissioner  of  the  General  Land  Office, 
from  which  I  make  the  following  quotations: — "It  is  at  present  deemed 
advisable  not  to  dispose  of  it,  (the  reservation,)  and  this  Department  will, 
till  it  be  otherwise  determined,  still  hold  it  under  its  control;  when  it  shall 
no  longer  desire  to  continue  this  control,  it  will  be  surrendered  to  the  juris- 
diction of  the  General  Land  Office,  to  be  disposed  of  according  to  law,  as 
in  view  of  the  construction  put  upon  the  Act  of  March  8,  1819,  it  cannot 
be  sold  under  that  Act  by  this  Department.  Under  the  circumstances,  it 
is  left  to  the  General  Land  Office,  to  take  such  measures  for  the  survey  of 
the  reservation,  as  it  may  deem  proper  and  required  by  existing  law." 

"  Instructions  have  been  given  to  the  Marshal  of  the  district  of  Illinois, 
for  the  removal  of  intruders  as  directed  by  the  President." 

On  the  11th  February,  1848,  Secretary  Marcy  addressed  a  letter  to  the 
Secretary  of  the  Treasury,  saying,  "The  Department  has  heretofore  (on  the 
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30th  December  last,)  reported  in  answer  to  a  resolution  of  the  Senate,  that 
the  site  is  no  longer  required  for  military  purposes,  and  it  is  therefore 
hereby  relinquished,  and  placed  at  the  disposal  of  the  Department  which 
has  charge  of  the  public  lands." 

Notwithstanding  these  communications  of  the  War  Department  last 
quoted,  the  Department  in  charge  of  the  public  lands  has  never  taken  any 
action  for  the  sale  of  the  reservation  of  Kock  Island,  under  the  general 
laws  regulating  disposals  of  the  public  lands.  On  the  contrary,  it  is  under- 
stood that  the  Department  of  War  has,  at  various  dates  since  1848,  taken 
measures  with  a  view  of  selling  this  reservation,  under  provisions  of  the 
.  Act  of  Congress  of  March  3,  1857,  (No.  315.)  (See  Stats,  at  Large,  vol.  3, 
p.  520,  and  vol.  11,  p.  203.)   These  measures  were  not  however  carried  out. 

Under  date  of  the  29th  May  last,  the  Secretary  of  War  informed  me  that 
he  had  "  postponed  the  sale  of  the  milJIary  reserve  at  Kock  Island,  in  order 
that  the  question  of  the  rights  of  pre-emption  in  those  lands,  now  claimed 
by  sundry  individuals,  may  be  passed  on  in  the  ordinary  course  of  proceed- 
ings in  this  Department."  Soon  after  this,  "  all  laws  authorizing  the  sale 
of  military  sites,  (excepting  the  provisions  of  the  Act  of  August  18,  1856, 
relative  to  certain  reservations  in  Florida,)  were  repealed,  and  it  was  de- 
clared, that  "  said  lands  shall  not  be  subject  to  sale  or  pre-emption  under 
any  of  the  laws  of  the  United  States." 

The  policy  of  the  War  Department  in  taking  measures  for^e  sale  of  the 
Rock  Island  military  reservation  after  it  had  become  useless  as  a  military 
site,  and  that  of  the  Department  in  charge  of  the  public  lands,  in  declining 
any  action,  except  to  survey  the  island,  has  been  in  accordance  with  the 
Executive  policy  in  other  similar  cases,  and  was,  in  my  opinion,  warranted 
by  a  sound  construction  of  the  laws  then  in  force. 

Lands  which  have  once  been  reserved  as  military  sites,  or  for  military 
purposes,  have  been  regarded  as  severed  from  the  mass  of  the  public  lands, 
and  thereby  witbdrawn  from  the  control  of  the  Commissioner  of  the  Gene- 
ral Land  Office,  and  the  legislative  power  has  not  provided  any  law,  or 
prescribed  any  conditions  according  to  which  such  lands  can  be  relin- 
quished, and  placed  again  at  the  disposal  of  the  land  Department. 

Congress  has,  however,  since  the  Act  of  March  3,  1819,  was  passed,  re- 
peatedly, by  special  laws,  authorized  the  sale  of  particular  tracts,  through 
the  instrumentality  of  the  Greneral  Land  Office,  thus  sustaining  and  sanc- 
tioning the  policy  of  the  executive  branch  of  the  Government,  on  this  sub- 
ject. 

My  conclusion,  therefore,  in  reply  to  the  inquiry,  whether  the  military 
reservation  of  Kock  Island,  has  been  transferred  by  the  War  Department 
to  the  Interior  Department,  is  that  it  has  not  been  so  transferred. 

As  responsive  to  the  inquiry,  whether  said  reservation  has  been  tres- 
passed upon  by  persons  claiming  pre-emption  rights,  I  have  the  honor 
to  state,  that  at  one  time  Col.  George  Davenport  claimed  the  southeast  frac- 
tional quarter  of  section  25,  township  18  north,  of  range  2,  west,  but  his 
claim  was  declared  void  by  the  General  Land  Office.  Congress,  however, 
by  private  Act,  for  his  relief,  authorized  him  to  enter  the  land  at  $1  25 
per  acre,  and  to  have  a  patent  issued  therefor.  (Stats,  at  Large,  vol.  6,  p.  908.) 

In  August,  1838,  Lewis  C.  Underwood,  sought  to  enter  the  northwest 
fractional  quarter  of  section  31,  township  18  north,  range  1,  west.  His 
claim  was  allowed  for  the  south  portion  of  the  quarter  section,  which  was 
situated  on  the  south  bank  of  the  river,  but  was  rejected  for  the  north 
part,  being  forty-nine  and  ninety-one  hundredths  acres,  lying  upon  the 
Island,  across  the  narrow  channel  separating  the  Island  from  the  south 
bank  of  the  Mississippi  river  at  that  point. 
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Montgomery  Blair,  Esq.,  has  recently  advised  the  Commissioner  of  the 
General  Land  OflSce,  that  he  appears  as  attorney  for  J.  H.  Langley,  Henry 
W.  Chamberlin,  Jas.  Lackey,  W.  0.  B.  Shelton,  Jesse  H.  Kennedy, 
Cyrus  Conchling,  Henry  W.  Adams,  and  Benj.  C.  C.  Smith,  claiming  the 
rifrht  of  pre-emption,  in  virtue  of  settlements  made  in  April  and  May, 
1857.  He  states  that  his  clients  appeared  at  the  Land  Office  at  Spring- 
field, Illinois,  on  the  7th  April,  1858,  and  that  the  Register  and  Receiver 
refused  to  hear  proof  bf  their  rights,  because  the  Secretary  of  War  had 
advertised  the  lands  for  sale  as  a  military  reserve. 

The  above  mentioned,  are  believed  to  be  the  only  claims  to  the  right  of 
pre-emption  in  this  Island  of  which  the  records  of  the  Department  furnish 
information. ' 

In  reply  to  the  concluding  inquiry  of  .the  resolution,  I  would  respect- 
fully state,  that  no  decision  has  ever  been  made  by  this  Department,  in 
favor  of  persons  claiming  pre-emption  rights  in  the  lands  on  Rock  Island. 
Such  claims  have  been  rejected  by  the  General  Land  Office  heretofore. 

My  predecessor,  on  the  31st  January,  18^5,  in  a  letter  to  the  President 
of  the  Mississippi  and  Missouri  Railroad  company,  expressed  the  opinibn 
that  "  the  disposition  of  the  public  land  on  Rock  Island,  is  entirely 
within  the  control  of  the  War  Department."  I  have  no  hesitancy  in  say- 
ing that  I  concur  in  that  opinion,  and  that  the  sale  of  Rock  Island,  after 
it  had  become  useless  as  a  military  site,  was  exclusively  under  the  direc- 
tion and  jurisdiction  of  the  Department  of  War,  until  the  laws  authorizing 
its  sale  were  repealed  in  1858. 

Since  then,  it  has  not  been  subject  to  sale  or  pre-emption,  under  any  of 
the  laws  of  the  United  States. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  obedient  servant, ' 

J.  Thompson,  Secretary. 


No.  699. 

A  party  in  the  case  given,  has  no  right  to  use  the  name  of  the  United  States 
in  a  suit,  without  special  authority. 

Attoknbt-Genebal's  Office, 

July  as;  1859. 

Sir : — Mr.  Murray  M'Connel,  claims  title  to  six  and  fifty-eight  hun- 
dredths (6  58-100)  acres  of  land,  which  lies  within  the  City  of  Chicago. 
For  this  land  he  had  a  certificate  of  purchase,  dated  June  1, 1836,  with  an 
endorsement  upon  it  of  a  previous  entry  by  Robert  A.  Kinzie,  on  the  7th 
May,  1831.  On  the  20th  August,  1836,  the  land  office  cancelled  the  Cer- 
tificate in  favor  of  M'Connell,  and  on  the  9th  March,  1837,  a  patent 
was  issued  for  it  to  Kinzie.  On  the  23d  June,  1857,  more  than  twenty 
years  after  the  rights  of  the  respective  parties  had  been  settled  by  the  pro- 
per Department  of  the  Government,  and  after  the  property  had  increased 
in  value  from  $8  66,  to  several  millions,  Mr.  M'Connel  opened  the  dispute 
again,  by  applying  for  a  patent.  This  was  refused  by  the  land  office,  and 
the  refusal  was  affirmed  by  the  Secretary  of  the  Interior,  upon  appeal. 
Since  that  time  Mr.  M'Connel  has  brought  ejectment  in  the  name  of  the 
United  States,  in  the  Circuit  Court,  for  the  northern  District  of  Illinois, 
against  the  persons  in  possession,  who  claim  under  Kinzie,  and  I  am  asked 
to  sanction  that  proceeding  on  the  part  of  the  Government. 
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I  think  that  the  subject  was  properly  disposed  of  in  1836,  when  M'Con- 
nel's  certificate  was  cancelled,  and  the  purchase-money  ordered  to  be 
refunded.  Most  assuredly  the  Department  of  the  Interior  was  right  in 
refusing  to  open  the  case,  and  rejudge  the  justice,  which  had  been  adminis- 
tered to  the  parties  so  along  ago.  If  a  man  will  lie  by,  while  a  whole 
generation  is  passing  away,  until  it  is  probable  that  the  witnesses  of  his 
adversary  are  dead,  and  Hs  papers  destroyed,  he  must  expect  his  claim  to 
be  treated  in  the  Executive  Departments  of  the  Government,  as  it  would  be 
in  the  courts  of  law  and  equity,  with  every  mark  of  extreme  dislike. 

But  even  if  the  decision  of  the  Interior  Department  had  not  been  mani- 
festly correct,  it  would  still  be  my  duty  to  take  the  legal  justice  of  it  for 
granted.  It  is  conclusively  presumed  to  be  right.  I  have  no  authority  to 
overturn  or  even  to  impugn  a  judgment  pronounced  by  one  of  the  other 
Executive  Departments,  to  whom  jurtediction  over  the  subject  has  been 
given  by  law.  I  will  not,  under  any  circumstances,  consent  that  this  Office 
shall  directly  or  indirectly  sustain  an  appeal  to  the  judiciary  with  the  object 
of  reversing  a  decision  made  by  the  Secretary  of  the  Interior  ;  especially 
when  I  believe  that  decision  to  be  perfectly  just.  Of  course,  we  desire  to 
throw  no  impediment  in  the  way  of  a  private  party  who  alleges  that  he  is 
wronged.  But  if  he  has  suffered  any  injury  which  the  judiciary  are  com- 
petent to  correct,  he  certainly  has  a  right  to  demand  the  remedy  in  his  own 
name.  So  far  as  the  United  States  are  concerned,  the  question  must  be 
considered  as  settled,  and  the  government  can  have  no  hand  in  any  further 
proceeding  about  it. 

If  Mr.  M'Connel  has  a  right  without  special  authority,  to  bring  this  ac- 
tion, then  the  Circuit  Court  will  say  so,  and  permit  him  to  proceed.  If 
he  has  no  right  without  special  authority,  then  he  cannot  acquire  it  by  any 
action  of  this  Office.     I  am  of  opinion  that  he  has  no  such  right. 

Mr.  M'Connel  has  addressed  me  an  argument  in  favor  of  his  right  to  the 
approval  of  his  proceeding  by  this  Office,  and  he  has  cited  numerous  au- 
thorities, by  none  of  which  do  I  think  he  is  sustained. 

It  will  be  your  duty  to  appear  for  the  United  States,  in  this  cause,  and 
ask  that  it  be  discontinued.  If  the  court  refuses  leave  to  enter  a  discon- 
tinuance, have  the  record  put  into  such  a  shape  as  will  enable  you,  in  case 
of  future  necessity,  to  have  the  advantage  of  a  writ  of  error. 

I  am,  very  respectfully,  yours,  &c., 

J.  S.  Black. 

Henry  S.  Pitch,  Esq., 

United  States  Attorney,  Chicago,  Illinois. 


No.  700. 
Lapse  of  time  wiU  not  be  considered  as  a  bar  to  the  cancellation  of  an 

erroneous  entry. 

Department  op  the  Interior, 
Washington,  August  2,  1859. 

Sir : — Herewith  I  return  the  papers  which  were  submitted  with  your 
report  of  the  25th  January  last,  in  the  contested  pre-emption  case  of  Deyo 
and  Keese,  Nebraska  City  District,  which  has  been  reinvestigated,  pursuant 
to  the  directions  of  this  Office,  of  the  12th  July,  1858.  The  local  officers, 
and  the  G-eneral  Land  Office,  have  decided  in  favor  of  the  right  of  Abraham 
Deyo,  to  the  entry  by  pre-emption  of  the  northwest  quarter  of  section  17, 
township  11,  range  14^  and  on  a  review  of  the  case  on  appeal,  I  concur  in 
the  decision  of  your  office,  and  hereby  affirm  the  same. 
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Beyond  the  merits  of  the  case,  the  attorney  for  Mrs.  Reese  suggests  lapse 
of  time  since  her  entry,  as  an  ohjection  to  its  cancellation.  The  reply  to 
this  is,  that  her  entry  was  effected  whilst  the  appeal  of  DeyOj  from  the  first 
decision  of  the  local  officers  in  favor  of  the  right  of  Mrs.  ReesCj  was  pend- 
ing 3,nd  undecided.  Deyo  has  maintained  a  pertinacious  conflict  in  support 
of  his  claim,  from  the  commencement,  and  having  finally  established  the 
better  right  to  the  land,  lapse  of  time,  after  the  admission  of  the  entry  of 
Reese,  is  no  objection  to  a  cancellation.  The  obtaining  the  entry  at  the 
time  and  under  the  circumstances  which  it  is  now  shown  existed  at  the 
time,  is  rather  an  additional  badge  of  fraud  in  her  claim. 

J.  Thompson,  Secretary. 

Commissioner  of  the  General  Land  Office. 


No.  701. 

Circular  to  Registers  and  Receivers  of  the  United  States  Land  Offices  in 

California. 

Genebal  Land  'Office, 
October  12,  1853. 

Gentlemen  : — Annexed  is  a  copy  of  that  portion  of  the  act  of  Congress, 
approved  3d  March,  1853,  (No.  224,)  entitled  "An  act  to  provi,de  for  the 
survey  of  the  publio  lands  in  California,  the  granting  of  pre-emption  rights 
therein,  and  for  other  purposes;"  which  has  relation  to  the  subject  of  pre- 
emptions. 

The  6th  section  of  the  said  act  subjects  the  public  lands  in  the  State  of 
California,  (with  certain  exceptions  therein  mentioned,)  to  the  provisions 
of  the  pre-emption  law  of  4th  September,  1841,  and  by  consequence  to 
the  several  supplementary  acts  of  3d  March,  1843,  8th  May,  1846,  apdiof 
8d  March,  1853,  chapter  143. 

Tour  attention  is  directed  to  the  requirements  of  these  laws,  and  your 
observance  enjoined  of  the  rules  hereinafter  stated. 

Settlements  on  public  lands  in  your  State,  not  yet  surveyed,  are  author- 
ized, if  made  within  one  year  from  the  passage  of  the  said  act ;  but  will 
not  be  recognized  if  made  after  the  expiration  of  that  period ;  and  if  any 
such  settlement  should  prove,  (after  the  return  of  the  plat,)  to  be  upon 
the  "  sixteenth"  or  "  thirty-sixth"  section  reserved  for  schools,  such  settle- 
ment right  will  attach,  and  other  school  lands  must  be  selected  in  lieu  of 
the  tract  thus  settled  and  claimed. 

By  the  act  of  3d  March,  1853,  chap.  143,  settlers  on  lands  "reserved 
on  account  of  claims  under  French,  Spanish,  or  other  grants,"  "  which 
have  been  or  shall  be  hereafter  declared  by  the  Supreme  Court  of  the 
United  States,  to  be  invalid,"  will  be  entitled  to  the  right  of  pre-emption, 
"  after  the  lands  shall  have  been  released  from  reservation,  in  the  same 
manner  as  if  no  reservation  existed." 

The  individual  claiming  the  benefit  of  these  acts,  must  be : 

Ist.  A  citizen  of  the  United  States,  or  one  who  has  filed  his  declaration 
of  intention  to  become  a  citizen  at  the  time  of  the  settlement  upon  which 
his  claim  is  based. 

2d.  Either  the  head  of  a  family,  or  a  widow,  or  a  single  man  over  the 
age  of  twenty-one  years. 

3d.  A,n  inhabitant  of  the  tract  sought  to  be  entered,  upon  which,  in 
person,  he  has  made  a  settlement,  and  erected  a  dwelling-house  since  the 
acquisition  of  title  by  the  United  States,  and  prior  to  3d  Maroh,  1854,  in 
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reference  to  unsurveyed  lands,  and  before  the  time  when  the  land  is  applied 
for,  in  other  cases. 

A  person  bringing  himself  within  each  of  the  foregoing  requirements, 
by  proof  satisfactory  to  the  Register  and  Receiver  of  the  land  district  in 
which  the  lands  may  lie,  taken  pursuant  to  the  rules  hereinafter  prescribed, 
will,  after  having  taken  the  affidavit  required  by  the  act,  be  entitled  to 
enter  by  legal  subdivisions  any  number  of  acres  not  exceeding  one  hun- 
dred and  sixty,  or  a  quarter  section,  to  include  his  residence,  and  he  may 
avail  himself  of  the  same  at  any  time  prior  to  the  day  of  commencement 
of  the  public  sale,  including  said  tract ;  and  your  attention  is  here  called 
to  the  fact,  that  payment  may  be  made  for  pre-emption  claims,  whether  on 
offered  or  unoffered  lands  by  military  bounty  land  warrants,  reckoning  the 
said  warrant  at  $1  25  per  acre  for  the  quantity  therein  specified,  whether 
the  land  so  claimed  is  at  the  usual  or  enhanced  minimum.  Should  the 
area  of  the  tract  claimed  exceed  the  amount  called  for  in  the  warrant,  or 
the  land  located  be  at  a  greater  minimum  than  $1  25  per  acre,  then  the 
difference  must  be  paid  in  cash.  (But  one  warrant  can  be  used  in  each 
pre-emption  case.)* 

All  settles  under  this  act  are  required  to  file  with  the  proper  Register 
declaratory  statements,  or  notices  in  writing  of  their  claims,  specifying 
therein  the  precise  day  of  settlement ;  those  on  unsurveyed  land,  within 
three  months  after  the  filing  of  the  township,plat  in  said  Register's  office ; 
those  on  lands  surveyed  at  the  passage  of  the  Act  of  3d  March,  1853,  within 
three  months  after  the  date  thereof;  those  on  land  surveyed  at  date  of 
settlement,  but  which  has  never  been  offered  at  public  sale,  within  three 
months  after  such  settlement,  and  those  on  land  which  shall  hereafter  be- 
come subject  to  private  entry,  by  having  been  offered  at  public  sale,  within 
thirty  days  after  the  settlement. 

In  the  first  three  classes  of  cases,  the  proof,  affidavit,  and  payment  are 
to  be  made  at  any  time  before  the -day  fixed  by  the  President's  proclama- 
tion for  the  commencement  of  the  public  sale,  including  the  tract  claimed; 
and  in  the  fourth  and  last  class^  the  said  proof,  affidavit,  and  payment  are 
to  be  made  within  twelve  months  after  settlement.  [See  forms  for  said 
declarations  hereto  appended,  marked  A.  and  B.] 

These  declaratory  statements  are  to  be  regularly  numbered  by  the  Re- 
gister in  the  order  of  the  date  of  their  reception,  and  entered  in  suitable 
bo(^s,  columned  off  to  show  the  number,  date  when  received,  name  of  the 
party,  and  description  of  the  tract  claimed,  and'a  monthly  abstract  of  eaxJi 
class  is  to  be  furnished  to  the  General  Land  Office  with  your  other  monthly 
returns. 

The  existence  of  these  claims  should  be  indicated  on  the  township  plats, 
by  marking  with  red  ink  a  cross  ><i  on  the  spot  occupied  by  'the  tract 
claimed  j  and  also  with  red  ink,  noting  on  the  same  spot  the  number  of 
the  declaratory  statement  in  neat  and  very  small  _/i^Mreg,  so  as  not  too  much 
to  interfere  with  the  regular  annotations  which  will  be  necessary  when  the 
regular  proof  and  payment  shall  have  been  made  by  the  claimant,  and  his 
entry  of  the  tract  consummated.  The  existence  of  such  claims  should 
also  be  noted  in  pencil  in  their  appropriate  places  in  the  tract  books.  Par- 
ticular care  must  be  taken  not  to  confound  the  two  species  of  declarations, 
but  to  keep  separate  files  thereof,  enter  them  in  the  respective  books  pre- 
pared for  each,  and  in  the  monthly  abstracts  transmitted  to  this  Office,  dis- 

*  Obsolete.  See  6th  art.  of  Bounty  Land  Circular  of  1st  November,  1858.  Two 
or  more  may  be  uBed,  but  each  must  be  located  on  a  specific  tract,  for  which  sepa- 
rate patents  will  issue. 
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criminate  between  the  two  by  heading  the  one  "  for  land  not  yet  offered  for 
sale,"  and  the  other  "  for  land  subject  to  private  entry." 

The  tracts  liable  to  entry  under  this  Act,  are,  a  regular  quarter  section, 
notwithstanding  its  quantity  may  be  a  few  acres  more  or  less  than  one 
hundred  and  sixty  acres ;  any  lesser  legal  subdivision,  or  any  adjoining 
legal  subdivisions,  the  aggregate  number  of  acres  in  which  does  not  exceed 
one  hundred  and  sixty. 

The  second  section  of  the  Act  of  3d  March,  1843,  provides  for  the  rights 
of  parties  who  shall  have  died  before  consummating  their  claims,  by  the  filing 
in  due  time  of  all  the  papers  essential  to  establish  the  same.  Under  it  you 
are-  authorized,  if  proof  of  such  right  shall  be  filed,  and  payment  therefor 
be  made  by  the  executor,  administrator,  or  one  of  the  heirs  during  the 
period  prescribed  by  the  law  upon  which  the  claim  is  founded,  to  permit 
the  entry  in  the  name  of  "  the  heirs"  of  the  deceased  claimant.  A  patent 
on  such  an  entry  will  cause  the  title  to  enure  to  said  heirs,  as  if  their  names 
had  been  specially  mentioned.  In  cases  of  this  kind  the  aflSdavits  required 
of  the  pre-emptor  will  be  taken  by  the  person  so  filing  the  proof;  and 
should  such  person  be  one  of  the  heirs,  he  or  she  should  be  of  age  and 
mind  competent  to  appreciate  the  nature  and  obligation  of  an  oath.  [A 
form  for  such  an  affidavit  is  hereto  annexed,  marked  C] 

The  fourth  section  of  the  same  Act  declares  it  unlawful  for  an  individual 
who  has  once  filed  a  declaration  for  one  tract  of  land,  to  file  at  any  future 
time  a  second  declaration  for  another  tract.  This  has  reference  to  those  re- 
quired under  the  15th  section  of  the  Act  of  1841,  for  land  subject  at  the 
time  of  settlement  to  entry  at  private  sale.  Your  record  of  such  declarations 
hereafter  will  afford  you  some  means  of  detecting  a  violation  of  this  provi- 
sion, and  whenever  you  do  detect  it  by  any  means  whatever,  you  are  to  re- 
fuse to  receive  or  notice  the  same ;  and  if  such  declaration  shall  have  been 
received  and  reported  to  this  Office  before  the  discovery  is  made,  such  fact 
will  not  prevent  your  regarding  the  land  as  subject  to  the  entry  of  the  first 
applicant,  in  the  same  manner  as  if  no  declaration  had  been  filed. 

By  the  sixth  section  of  the  same  Act,  provision  is  made  for  the  benefit  of 
claimants  whose  rights  may  otherwise  be  jeoparded  by  reason  of  a  vacancy 
which  has  occurred,  or  may  hereafter  occur,  in  either  of  your  offices,  or 
both.  By  it  a  claimant  is  authorized  hereafter  to  file  a  declaration,  or  to 
make  an  entry  of  a  claim,  although  the  time  prescribed  by  law  for  the 
filing  of  such  declaration,  or  the  making  of  such  entry,  shall  have  expired, 
provided  the  claimant  was  prevented  by  such  vacancy  from  performing 
said  act  or  acts  within  such  time,  and  shall  perform  the  duties  required  by 
the  law  within  the  same  period,  after  the  disability  is  removed,  as  he  would 
have  had  if  such  vacancy  had  not  occurred. 

Only  one  person  on  a  quarter  section  is  protected  by  this  law,  and  that 
is  the  one  who  made  the  first  settlement,  provided  he  shall  have  conformed 
to  the  other  provisions  of  the  law. 

No  person  who  is  the  proprietor  of  three  hundred  and  twenty  acres  of 
land  in  any  State  or  Territory  of  the  United  States  is  entitled  to  the  bene- 
fits of  this  Act. 

No  person  who  shall  quit  or  abandon  his  residence  on  his  own  land  in 
California,  to  reside  on  the  public  land,  is  entitled  to  the  benefits  of  this 
Act. 

No  assignments  or  transfers  of  pre-emption  rights  can  be  recognized  of 
entries  made  with  cash  or  revolutionary  land  scrip.  The  patents  must 
issue  to  the  claimants,  in  whose  names  all  such  entries  must  be  madej 
\but  where  the  claim  has  been  located  by  a  military  warrant,  (made  assign- 
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able  per  Act  of  Congress,  approved  March  22,  1852,)  the  certificate  of 
location  may  be  assigned,  arid  the  patent  will  be  issued  to  such  assignjee.)* 

The  following  descriptions  of  land  Qre  exempted  from  the  operations  of  this 
Act;  a  greater  portion  hy  the  terms  of  the  Act  of  Mh  September,  1841; 
the  others  hy  express  provisions  of  said  Act  of  ^d  March,  \'&bZ,  first 
herein  referred  to. 

1st.  Lands  included  in  any  reservation  by  any  treaty,  law,  or  proclama- 
tion of  the  President  of  the  United  States,  and  lands  reserved  for  salines  or 
other  purposes. 

2d.  Lands  reserved  for  the  support  of  schools,  except  as  to  sections 
sixteen  and  thirty-six  on  unsurveyedlwaA.  as  hereinbefore  mentioned, 

3d.  Any  Indian  reservation  to  whi«h  the  title  has  been,  or  may  be  ex- 
tinguished by  thesUnited  States  at  any  time  during  the  operation  of  this  Act. 
4th.  Sections  of  land  reserved  to  the  United  States,  alternate  to  other 
sections,  which  may  hereafter  be  granted  to  the  State  for  the  construction 
of  any  canal,  railroad,  or  other  public  improvement,  except  where  the  set- 
tlements may  be  made  on  such  land  between  the  time  of  reservation  and 
the  final  allotment  referred  to  in  Act  of  3d  March,  1853,  chap.  143,  2d 
sess.  32d  Congress. 

5th.  Sections  or  fractions  of  sections  included  within  the  limits  of  any 
incorporated  town. 

6th.  Every'portion  of  the  public  lands  which  has  been  selected  as  a  site 
for  a  city  or  town. 

7th.  Every  pM-cel  or  lot  of  land  actually  settled  and  occupied  for  the 
purposes  of  trade,  and  not  agriculture. 

8th.  All  lands  on  which  are  situated  any  known  salines  or  mines. 
Qth.  Land  reserved  by  competent  authority  and  those  claimedv  under  any 
foreign  grant  or  title. 

10th.  Lands  in  the  occupation  or  possession  of  an  Indian  tribe. 
11th.  Lands  selected  for  a  military  post  or  within  one  mile  of  such  post. 
Persons  claiming  the  benefits  of  this  Act,  are  required  to  file  duplicate 
affidavits,  such  as  the  law  requires,  and  to  furnish  proof  by  one  or  more 
disinterested  witnesses,  to  your  entire  satisfaction,  of  the  facts  necessary 
to  establish  the  three  requisites  pointed  out  in  the  commencement  of  these 
instructions. 

The  witnesses  are  to  be  first  duly  sworn  or  affirmed  to  speak  the  truth, 
and  the  whole  truth,  touching  the  subject  of  inquiry,  by  some  officer  com- 
petent to  administer  oaths  and  affirmations ;  and,  if  not  too  inconvenient, 
by  reason  of  distance  of  residence  from  your  office,  or  othej"  good  cause, 
must  be  examined  by  you,  and  the  testimony  reduced  to  writing  in  your 
presence,  and  signed  by  each  witness,  and  certified  by  the  officer  adminis- 
tering the  oath  or  affirmation,  who  must  also  join  you  in  certifying  as  to 
the  respectability  and  credit  of  each  witness. 

In  case  adverse  claims  shall  be  made  to  the  same  tract,  each  claimant 
must  be  notified  of  the  time  and  place  of  taking  testimony,  and  allowed 
the  privilege  of  cross-examining  the  opposite  witnesses,  and  of  producing 
counter-proof,  which  should  also  be  subject  to  cross-examination. 

When,  by  reason  of  distance,  sickness,  or  infirmity,  the  witnesses  can- 
not come  before  you,  you  are  authorized  to  receive  their  depositions;  which 
must  be,  in  all  other  respeots,  conformable  to  the  within  regulations. 
The  notice  to  adverse  claimants  should  be  in  writing,  and  should  be 
"   served  in  time  to  allow  at  least  a  day  for  every  twenty  miles  the  party  may 

*  Obsolete.     See  Citcular  23d  May,  1856,  (No.  616.) 


TITLE   16.]  MISCELLANEOUS,  ETC.  699 

have  to  travel,  in  going  to  the  place  of  taking  evidence.  The  proof,' in  all 
cases,  should  consist  of  a  simple  detail  of  facts  merely,  and  not  of  state- 
ments in  broad  or  general  terms,  involving  conclusions  of  law.  It  is  your 
exclusive  province  to  determine  the  legal  coijclusions  arising  from  the  facts. 
For  instance,  a  witness  should  not  be  permitted  to  state  that  a  claimant  is 
the  "  head  of  a  family,"  &c.,  following  the  words  of  the  law,  but  should 
set  forth  the  facts  on  which  he  grounds  such  allegation ;  because  such  a 
mode  of  testifying  substitutes  the  judgment  of  the  witness  for  yours,  and 
allows  him  not  only  to  determine  the  facts,  but  the  law.  A  witness  may 
possibly  conscientiously  testify  that  a  minor  son  living  with  a  widowed  mo- 
ther, was  the  head  of  the  family;  and,  in  another  case,  similar  in  point  of 
fact,  another  witness,  equally  conscientipus,  might  testify  that  the  widowed 
mother  was  the  head  of  the  family.  There  cannot  be  a  unifo^rm  construc- 
tion given  to  the  law,  if  it  is  carelessly  left  to  the  opinion  of  every  witness. 
Tou  are  therefore  instructed  not  to,  receive  as  testimony  or  proof,  a  general 
statement,  which  embodies,  in  general  terms,  the  conclusions  of  law,  with- 
out stating  the  facts  specifically. 

The  witnesses  must  state,  if  the  pre-emptor  be  the  "  head  of  a  family," 
the  facts  which  constitute  him  such,  whether  a  husband  having  ^  wife  and 
children,  or  a  widower,  or  an  unmarried  person  under  twenty-one  years  of 
age,  having  a  family,  either  of  relatives  or  others  depending  upon  him,  or 
hired  persons,  &o. 

All  the  facts  respecting  the  settlement  in  person,  inhabitancy,  or  per- 
sonal residence,  the  time  of  commencement,  the  manner  and  extent  of 
continuance,  as  well  as  those  showing  the  apparent  objects,  should  be 
stated. 

It  must  be  stated,  that  the  claimant  made  the  settlement  on  the  land  in 
person ;  that  he  has  erected  a  dwelling  upon  the  land  ;*  that  the  claimant 
lived  in  it,  and  made  it  his  home,  &e.  By  this  means,  you  will  be  enabled 
to  determine  whether  or  not  the  requisites  of  the  law  have  been  complied 
with  in  any  given  case.  Should  you  decide  against  a  claimant,  who,  feel- 
ing dissatisfied  with  such  decision,  may  request,  in  writing,  the  opinion  of 
this  Office  thereon,  you  will  forthwith  forward  all  the  original  papers  touch- 
ing said  claim,  and  a  brief  report  of  your  reasons  for  rejecting  it;  and,  in 
the  mean  time,  will  not  permit  the  land  claimed  to  be  entered  or  sold  with- 
out an  order  from  the  Department. 

The  affidavit  of  the  claimant  in  reference  to  the /ac*  of  settlement,  &c., 
should  not  be  received.  It  is,  in  no  case,  legal  evidence  on  these  points, 
and  therefore  should  not  form  a  part  of  the  proof  in  reference  thereto. 
The  only  affidavit  required  of  the  claimant  is  that  prescribed  by  the  thir- 
teenth section  of  the  Act  of  4th  September,  1841,  which  is  to  be  taken 
before  the  Register  or  Receiver,  and  cannot  be  received  if  taken  before  any 
other  person.     (See  form  D,  hereunto  annexed.) 

No  entry  must  be  permitted  until  this  affidavit  is  taken.  Duplicates 
thereof  must  be  signed  by  the  claimant,  and  the  fact  of  the  oath  being 
taken  must  be  certified  by  the  Kegister  or  Receiver  administering  it,  one 
copy  to  be  filed  in  your  office,  and  the  other  to  be  transmitted  to  this  Office. 
Each  entry  made,  by  virtue  of  this  act,  must  be  designated  by  marking  on 
the  margin  of  your  quarterly  accounts  and  monthly  abstracts,  opposite  to 
the  tract,  the  abbreviation  "  Pre'n  1853,"  and  on  the  face  of  the  receipt 
and  of  the  certificate,  "  Pre-emption  Act  of  1853." 

You  will  give  the  No.  1  to  the  first  entry  permitted,  and  continue  sub- 

*  Modified ;  a  dwelling-house  erected  prior  to  a  pre-emptor's  settlement  will  answer 
the  legal  requirement. 
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sequently  unbroken  the  regular  series  of  numbers  for  receipts  and  certificates, 
whether  they  are  pre-emption  entries,  or  entries  at  private  sale,  which  will 
'hereafter  necessarily  be  made  after  the  land  in  your  district  shall  haye  been 
offered  at  public  sale.  The  original  proof,  affidavit,  and  receipt,  must  be 
filed  with  the  certificate  of  purchase,  in  each  case ;  each  paper  heing  ap- 
propriately endorsed,  and  transmitted  to  this  Office,  with  your  monthly 
abstract,  which  must  contain  and  show  the  aggregate  of  lands  sold,  and  the. 
purchase-money,  at  the*  foot  of  the  abstract. '  Also,  a  separate  aggregate  of 
the  lands  sold,  and  the  purchase-money,  under  tbe  Pre-emption  Act,  by 
virtue  of  which  any  entries  in  that  month  may  be  made.  No  excuse  can 
be  allowed  for  negligence  in  observing  this  direction. 

The  forms  for  applications,  receijits,  and  certificaies,  will  be  the  same  as 
those  used  for  private  entries. 

Yery  respectfully,  gentleSien, 

Tour  obedient  servant, 

John  Wilson,  Commissioner. 
The  Eegi,ster  of  the  Land  Office, 
and  Receiver  of  public  moneys, 
,    Land  Office  at  ■ . 

FORM  A. 
Declaratory  statement  for  cases  where  the  land  has  nat  been  offered  at  public  sale. 

I,  A.  B.,  of ,  being  [the  head  of  a  family,  or  widow,  or  single 

man,  over  the  age  of  twenty-one  years,  as  the  case  may  be,  a  citizen  of  the 
United  States,  or  having  filed  my  declaration  to  become  a  citizen,  as  re- 
quired by  the  naturalization  laws,  as  the  case  may  be,]  have  on  the 

day  of ,  A.  D.  18 — ,  settled  and  improved  the quarter  of  sec- 
tion number ,  in  township  number ,  of  range  number , 

in  the  district  of  lands  subject  to  sale  at  the  land  office  at  ,  and 

containing  — '■ acres,  which  land  has  not  yet  been  offered  at  public  sale, 

and  thus  rendered  subject  to  private  entry  ;  and  I  do  hereby  declare  my  in- 
tention to  claim  the  said  tract  of  land  as  a  pre-emption  right,  under  the 
provisions  of  the  Act  of  3d  March,  1853. 

Griveti  (Under  my  hand,  this day  of ,  A.  D.  18 — . 

(Signed)  A.  B. 

In  presence  of  C.  D. 

FOKM  B. 
Decla/ratory  statement  for  cases  where  the  land  shall  have  been  offetred  at  public  sale. 

I,  A.  B.,  of ,  being  [the  head  of  a  family,  or  widow,  or  single 

man  over  the  age  of  twenty-one  years,  as  the  case  may  be,  a  citizen  of  the 
United  States,  or  having  filed  my  declaration  to  become  a  citizen  as  re- 
quired by  the  naturalization  laws,  as  the  case  may  be,]  have,  since  the  first 

day  of  ■ — ,  A.  D.  18 — ,  settled  and  improved  the quarter  of 

section  number  ,  in  township  number of  range  number 

,  in  the  district  of  lands  subject  to  sale  at  the  land  office,  at , 

and  containing acres,  which  land  has  been  rendered  subject  to  pri- 
vate entry  since  the  passage  of  the  Act  of  3d  March,  1853,  but  prior  to  my 
settlement  thereon;  and  I  do  hereby  declare  my  intention  to  claim  the  said 
tract  of  land  as  a  pre-emption  right,  under  the  provisions  of  said  act. 

Given  under  my  hand,  this day  of ,  A.  D.  18 — . 

(Signed)  A.  B. 

In  presence  of  0.  D. 
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FORM    C. 

Affidavit  to  be  filed  in  cases,  under  Act  of  3d  March,  1853,  where  the  settler  shall  have 
died  before  proving  up  and  entering  his  claim. 

I,  A.  B.,  [executor  of  the  estate  of  C.  D.,  or  administrator  of  the  estate 

of  C.  D.,  or,  one  of  the  heirs  of  0.  D.,  aged years,  as  the  case  may 

be,]  do  solemnly  swear,  [or  affirm,  as  the  case  may  be,]  that,  to  the  best  of 

my  knowledge  and  belief,  the  said  C.  D.,  who  was  a  settler  on  the  — 

quarter  of  section  number ,  of  township  number ,  of  range 

number  .,  subject  to  sale  at  ,  was  not,  at  the  time  of  his 

death,  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any  State 
or  territory  of  the  United  States ;  that  he  did  not  settle  upon  and  improve 
the  above  tract  of  land  on  speculation,  but  in  good  faith  to  appropriate  it 
to  his  own  exclusive  use  and  benefit ;  and  that  he  has  not,  directly  or  indi- 
rectly, made  any  agreement  or  contract,  in  any  way  or  manner,  with  any 
person  or  persons  whatsoever,  by  which  the  title  which  he  might  have 
acquired  from  the  G-overnment  of  the  United  States  should  enure,  in  whole 
or  in  part,  to  the  benefit  of  any  person  except  himself. 

(Signed)  A.  B.,  executor,  [or  administrator, 

or  one  of  the  heirs  of  C.  D., 
as  the  case  may  be.] 

I,  E.  F.,  Kegister,  [or  Gr.  H.,  Keceiver,]  of  the  land  office  at  , 

do  hereby  certify  that  the  above  affidavit  was  taken  and  subscribed  before 

me,  this day  of — ,  A.  D.  18 — . 

(Signed)     '  E.  F.,  Register  or 

G.  H.,  Receiver. 


FORM   D. 
Affidavit  required  of  Pre-emption  Claimant. 

I,  A.  B.,  claiming  the  right  of  pre-emption  under  the  provisions  of  the 
act  of  Congress,  approved  3d  March,  1853,  to  the quarter  of  sec- 
tion number — ■ ,  of  township  number ,  of  range  number , 

subject  to  sale  at ,  do  solemnly  swear,  [or  affirm,  as  the  case  may 

be,]  that  I  am  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in 
any  State  or  Territory  of  the  United  States,  nor  have  I  settled  upon  and 
improved  said  land  to  sell  the  same  on  speculation,  but  in  good  faith  to 
appropriate  it  to  my  own  exclusive  use  or  benefit ;  and  that  I  have  not, 
directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way  or  man- 
ner, with  any  person  or  persons  whatsoever,  by  which  the  title  which  1 
may  acquire  from  the  Grovernmcnt  of  the  United  States  should  enure  in 
whole  or  in  part,  to  the  benefit  of  any  person  except  myself. 

(Signed)  A.  B. 

I,  C.  D.,  Register  [or  E.  F.,  Receiver]  of  the  land  office  at ,  do 

hereby  certify,  that  the  above  affidavit  was  taken  and  subscribed  before 

me,  this day  of ,  A.  D.  18 — . 

(Signed)  C.  D.,  Register,  or 

E.  F.,  Receiver. 
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Brief  relative  to  Assignments  of  Pre-emption  Eights. 

The  meaning  of  the  clause  in  the  thirteenth  section  of  the  Act  of  1-841,  which 
provides,  "  That  any  grant  or  conveyance  which  he  or  she  may  have  made,  except  in 
the  hands  of  bona  fide  purchasers,  for  a  valuable  consideration,  shall  be  null  and 
void,"  appears  to  be  this  : — 

That  where  a  pre-emptor  claims,  and  represents  to  another  pa;:ty  that  he  owns  the 
land  absolutely,  and  makes  a  sale  to  him,  conveying  the  title  thereto,  by  deed  or  other 
instrument  of  writing,  ^nd  afterwards  a  patent  issues  to  the  pre-emptor,  who  then 
claims,  or  whose  heirs  claim  the  land,  in  such  a  case,  upon  suit  being  brought,  the 
vendee  may  plead  that  he  was  a  bona  fide  purchaser,  for  a  valuable  consideration,  and 
he  would  be  entitled  to  the  full  benefit  of  that  plea  in  the  courts.  Whether  that  plea 
would  avail  under  s^  mere  equitable  title,  would  b^  for  the  courts  to  decide. 

The  clause  in  the  twelfth  section,  of  simile  import,  but  pf  apparent  conflict,  reads 
as  follows ; — 

"  And  all  assignments  and  transfers  of  the  right  hereby  secured,  prior  to  the  issuing 
of  the  patent,  shall  be  null  and  void." 

This  clause  is  intended  to  prevent  transfers  or  assignments  of  the  right  of  pre-emp- 
tion.   In  the  other  clause,  the  terms  employed  are  grants  and  conveyances. 

The  prohibition  in  the  former  is  plain  and  positive.  It  is,  too,  in  perfect  conso- 
nance with  the  pre-emption  system.  The  object  is  to  enable  persons  to  acquire 
homesteads,  not  to  afford  opportunities  for  speculation.  - 

It  has  been  held  by  the  Supreme  Court,  (in  case  of  Faw  v.  Marsteller,  1  Cond. 
Reps.  337,)  that  "in  the  construction  of  a  statute,  positive  and  explicit  provisions, 
comprehending  in  terms  a  whole  class  of  cases,  are  not  to  be  restrained  by  applying 
to  those  cases  an  implication  drawn  from- subsequent  words,  unless  that  implication 
be  very  clear,  necessary,  and  irresistible."  (See  also,  case  of  United  States  v.  Fisher 
ei  al.,  1  Cond.  RepS.  421.)  "  If,  from  a  view  of  the  whole  law,  the  evident  intention 
is  different  from  the  literal  import  of  the  terms  employed  to  express  it  in  a  particular 
part  of  the  law,  that  intention  should  prevail."' 

The  manifest  intention  of  the  Act  of  1841,  is  to  prohibit  assignments  of  the  rights 
of  pre-emption. 

In  cases  where  pre-emptorsgrantor  convey  the  lands  by  deed,  Jona  ^(Repurchasers 
are  protected  against  the  subsequent  claims  of  the  pre-emptor  or  his  heirs,  by  the 
thirteenth  section  clause.  ^ 

If,  however,  a  purchaser  does  not  take  a  deed,  but' accepts  a  simple  assignment  of 
the  certificate  of  purchase,  he  would  not  be  protected  against  the  pre-emptor  or  his 
heirs.  He  wouM  be  presumed  to  know  the  law  under  which  the  certificate  was 
issued,  and  he  could  not  therefore  be  a  bona  fide  piirchaser,  being  cognizant  of  the 
inability  of  the  pre-emptor  to  assign. 

The  clause  relating  to  grants  and  conveyances  does  not  qualify  change,  or  affect  the 
clause  respecting  transfers  and  assignments. 

It  is  therefore  considered,  that  an  assignee  of  a  pre-emption  jright  acquires  no  title 
whatever,  a,nd  no  rights  that  should  be  respected  or  protected. 

Respectfully  submitted, 

W.  W.  Lesteb. 

October  3,  1857. 
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TITLE  XVII. 

Survey  of  Public  Lands. 

No.  702. 

System  of  Rectangular  Survei/ing.* 

1.  The  public  lands  of  the  United  States  are  ordinarily  surveyed  into 
rectangular  tracts,  bounded  by  lines  conforming  to  the  cardinal  points. 

2.  The  public  lands  are  laid  off,  in  the  first  place,  into  bodies  of  land  of 

*  To  the  Surveyors-General  of  public  lands  of  the  United  States,  for  the  surveying  dis- 
tricts established  in  and  since  the  year  1850. 

General  Land  Office, 

February  22,  1855. 
By  the  direction  of  the  Commissioner  of  the  General  Land  OfiSee,  the  accompanying 
instructions  are  prescribed  for  your  official  government,  including  a  Manual  of  In- 
trictions  to  regulate  the  field  operations  of  your  deputy-surveyors.  The  latter  is  a 
revision  of  the  Manual  of  Surveying  Instructions  prepared  for  Oregon  in  1851,  (the 
edition  of  which  is  now  exhausted,)' and  nresents,  in  some  respects,  more  copious 
illustrations,  both  in  the  specimen  field  notes  and  in  the  diagrams,  than  could 
be  furnished  amidst  the  pressure  of  the  exigency  under  which  the  former  had  to  be 
prepared.  It  will  be  observed  that,  in  the  former  edition,  the  township  and  section 
lines  south  of  the  base  are  made  to  start  therefrom,  and  close  on  the  first  standard 
parallel  south ;  whereas,  under  the  present  instructions,  such  lines  are  made  to  start 
from  the  first  standard  parallel  south,  and  to  close  to  the  north  on  the  base :  and 
thus  there  will  be  closing  corners  and  starting  corners,  both  on  the  base  and  standard 
lines.  Such  modification  is  introduced  for  the  sake  of  entire  uniformity  of  method 
in  new  fields  of  survey,  and  will  not,  of  course,  affect  any  past  operations  under  the 
original  instructions. 

The  starting  corners  on  the  baseline  and  on  the  standards  will,  of  course,  be  com- 
mon to  two  townships,  or  to  two  sections  lying  on  and  north  ofsuch  lines  ;  and  the 
closing  corners  on  such  lines,  from  the  south,  should  be  carefully  connected  with  the 
former  by  measurements  to  be  noted  in  the  field  book. 

Where  stone  can  be  had  to  perpetuate  corner  boundaries,  such,  for  obvious  rea- 
sons, should  always  be  preferred  for  that  purpose,  and  the  dimensions  of  the  stone, 
as  herein  prescribed,  (page  711,)  are  to  be  regarded  as  the  minimum  size  ;  but  in 
localities  where  it  is  found  practicable  to  obtain  a  stone  of  increased  dimensions,  it  is 
always  desirable  to  do  so,  particularly  for  township  corners,  and  especially  for  those 
on  base,  meridian,  and  standard  lines ;  and  to  such  purport  the  deputy-surveyor  is 
to  be  specially  Instructed. 

Prior  to  entering  upon  duty,  the  deputy-surveyor  is  to  make  himself  thoroughly 
acquainted  with  the  official  requirements  in  regard  to  field  operations  in  all  the 
details  herein  set  forth,  ajid  to  be  apprized  of  the  weighty  moral  aiid  legal  responsi- 
bilities under  which  he  will  act. 

Unfaithfulness  in  the  execution  of  the  public  surveys  will  be  detected  by  special 
examinations  of  the  work  to  be  made  for  that  purpose,  and,  when  detected,  will 
immediately  subject  the  delinquent  deputy  and  his  bondsmen  to  be  sued  by  the  dis- 
trict attorney  of  the  United  States,  at  the  instance  of  the  proper  Surveyor-General, 
the  institution  of  which  suit  will  act  at  once  as  a  lien  upon  any  property  owned  by 
him  or  them  at  that  time ;  and  such  delinquency,  moreover,  is  an  offence  punishable 
by  the  statute,  with  all  the  pains  and  penalties  of  perjury,  (see  Act  of  1846,  quoted 
on  pages  718  and  719,)  and  will  of  necessity  debar  the  offending  deputy  from 
futiire  employment  in  like  capacity.  Hence,  in  the  execution  of  contracts  for  sur- 
veying public  lands,  there  is  every  incentive  to  fidelity  that  can  address  itself  either 
to  the  moral  sense,  or  to  motives  of  private  interest. 
By  order  of  the  Commissioner : 

John  M.  Moobe,  Principal  Clerk  of  Surveys. 
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six  miles  square,  called  Townships,  containing  as  near  as  may,  be  23,040 
acres.  The  townships  are  subdivided  into  thirty-six  tracts  called  Sections, 
of  a  mile  square,  each  containin|  as  near  as  may  be,  six  hundred  and  forty 
acres.  Any  number  or  series  of  contiguous  townships,  situate  north  or 
south  of  each  other,  constitute  a  R  tnge. 

The  law  requires  that  the  lines  of  the  public  surveys  shall  be  governed 
by  the  true  meridian,  and  that  the  townships  shall  be  six  miles  square, — 
two  things  involving  in  connection  a  mathematical  impossibility — for, 
strictly  to  conform  to  the  meridian,  necessarily  throws  the  township  out  of 
square,  by  reason  of  the  convergency  of  meridians,  and  hence,  by  adhering 
to  the  true  meridian,  results  the  necessity  of  departing  from  the  strict 

Under  the  Act  of  April  24,  1820,  Statutes  at  Large,  vol.  3,  p.  566,  and  the  instruc- 
tions issued  under  the  same,  the  Surveyor-(jreneral  was  bound  to  divide  fractional 
sections  into  as  many  half-quarter  sections  as  practicable,  by  north  and  south,  or  east 
and  west  lines,  so  as  to  preserve  the  most  compact  forms ;'  and  if  this  be  not  done, 
the  Register  cannot  legally  sell  the  land,  and  the  act  of  the  Surveyor-General,  in 
making  a  different  division,  is  void. — Brown' t  Lessee  v.  Clements,^  Howard,  650; 
15  Condensed  Reports,  580. 

A  patent  which,  by  reason  of  such  a  void  entry  and  division,  appropriates  to  one 
pre-emption  claim  what  belongs  to  another,  is  void  as  against  the  owner  of  the  latter 
claim. — lb. 

Though  natural  Objects  capable  of  being  identified,  called  for  in  a  survey,  will  con- 
trol courses  and  distances,  yet,  if  the  land  is  only  described  by  courses  and  distances, 
and  reference  to  objects  not  distinguishable  from  others  of  the  same  kind,  then  course 
and  distance  are  the  only  guides,  and  must  alone  be  used  to  designate  the  land 
granted. — Ohenoweth  v.  Haskell's  Lessee,  3  Peters,  92 ;  8  Cond.  Reps.  301. 

To  support  an  entry,  the  objects  called  for  in  it  must  be  so  described  or  So  notorious 
that  others,  by  usiiig  reasonable  diligence,  could  find  them  readily. —  Watts  v.  Lind- 
sey's  Heirs,  T  Wheaton,  158;  5  Cond.  Reps.  241. 

Claimants  are  liable  for  the  expenses  of  surveys  of  private  land  claims,  only  where 
there  had  been  no  survey  of  the  claim  under  the  French  or  Spa'nish  governments, 
previous  to  the  delivery  of  possession  of  the  territory ;  and  where  surveys  are  deemed 
necessary  .by  the  commissioners  to  enable  them  to  decide  on  the  validity  of  the 
claims. — (Opinion  of  Attorney-General,  April  8,  1824,  vol.  1,  p.  655.) 

The  Act  of  April  24,  1820,  and  the  instructions  issued  under  it,  directing  the 
manner  of  subdividing  fractional  sections  containing  over  one  hundred  and  sixty 
acres,  did  not  require  the  absolute  platting  of  every  quarter  or  half-quarter  of  which 
the  section  was  susceptible ;  but  contemplated  the  exercise  of  discretion  so  as  to  pre- 
vent small  and  inconvenient  fractions  of  a  fractional  section. — (Opinion,  August  2, 
1837,  vol.  3,  p.  281.) 

It  is  the  duty  of  the  SurVeyors-General  to  subdivide  fractional  sections  in  conformity 
to  law,  and  without  referfence  to  the  existence  of  thb  pre-emption  Acts  of  May  29, 
1830,  and  June  19,  1834.— ii. 

It  is  the  duty  of  Surveyors-General  to  divide  fractional  sections  containing  over 
one  hundred  and  sixty  acres,  into  lots  approaching  as  nearly  as  practicable  to  the 
form  and  quantity  of  half-quarter  sections ;  and  it  is  competent  for  the  Department 
to  direct  the  performance  of  the  duty. — (Opinion,  August  5,  1837,  vol.  3,  284.) 

The  survey  is  to  be  made  without  reference  to  pre-emptions ;  but  pre-emptors  are 
entitled  to  a  legal  survey. — lb. 

The  lines  actually  run  upon  the  ground,  by  the  original  surveyor,  become  the  true 
external  boundaries  of  all  lands  sold  by  the  government,  if  they  can  be  ascertained 
by  reference  to  the  monuments  erected  upon  the  land  by  the  surveyor. — WClinUfck 
V.  Rogers,  11  Illinois,  279. 

A  survey  made  by  an  officer  authorized  by  law,  is  primd  facie  evidence,  and  can- 
not be  questioned  by  a  mere  trespasser. — Trotter  v.  St.  Louis  Public  Schools,  9  Mo. 
Reps.  68. 
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requirements  ■  of  law,  as  respects  the  precise  area  of  townships  and  the 
subdivisional  parts  thereof,  the  township  assuming  something  of  a  trape- 
zoidal form,  which  inequality  developes  itself  more  and  more  as  such,  the 
higher  the  latitude  of  the  surveys.  It  is  doubtless  in  view  of  these  cir- 
cumstances that  the  law  provides,  (see  sec.  2,  of  the  Act  of  May  18, 1796,) 
that  the  sections  of  a  mile  square  shall  contain  the  quantity  of  six  hundred 
and  forty  acres,  as  nearly  as  may  be  ;  and,  moreover,  provides,  (see  sec.  3,  of 
the  Act  of  10th  May,  1800,)  in  the  following  words:  "And  in  all  cases 
where  the  exterior  lines  of  the  townships,  thus  to  be  subdivided  into  sections 
or  half  sections,  sljall  exceed,  or  shall  not  extend  six  miles,  the  excess  or  defi- 
ciency shall  be  specially  noted,  and  added  to  or  deducted  from  the  western 

The  Surveyor-Ge4eral  of  California,  having  returned  a  map,  showing  an  anoma- 
lous subdivision  to  suit  the  location  of  a  swamp,  by  a  surveyed  line,  not  conforming 
fo  the  usual  legal  Kibdivisional  lines,  he  was  instructed  on  14th  instant,  that  this 
mode  of  subdivision  is  inadmissible,  and  the  survey  of  such  lines  unauthorized ;  that 
the  instructions  of  this  Office  require,  when  the  smallest  legal  subdivision  contains 
more  of  swamp  or  overflowed  land,  tinfit  for  cultivation,  than  of  arable  land,  it  is  to 
be  taken  as  all  swamp,  and  vice  verad,  that  is,  when  there  is  more  arable  land  in  it 
than  3^amp,  no  part  of  it  belongs  to  the  swamp  grant.  To  determine  the  fact  in  such 
case,  it  is  only  necessary,  that  the  topography  should  show  the  out  limits  of  the 
swamp  oroverflow,  as  near  as  can  be  designated,  which  determines  how  the  land 
shall  be  cussed.— ^(Report  of  Chief  Clerk  of  the  Land  Office,  November,  1855.) 

Wolf  Island  in  the  Miiaitdppi  Biver  intownthip  24  north,  range  17  and  18,  eaat,  Zth 
p.  meridian: — Question,  as  to  whether  it  is  an  appendage  of  the  State  of  Missouri  or 
Kentucky  ?        , 

Many  years  a^  this  island  was  surveyed  and  returned  by  the  Surveyor-General 
as  within  the  State  of  Missouri,  and  was  regularly  offered  for  sale  in  the  year  1835. 
Private  entries  of.Jljp  lands  on  the  island  were  permitted  until  1838,  in  which  year 
the  attention  of  thi^Qffice  was  called  to  it  by  a  communication  stating  that  the  Le- 
gislature of  Kentucl^had  passed  a  law  directing  its  sale,  as  belonging  to- that  State, 
and  that  the  lands  ha§..been  oflfered  for  sale  by  the  State  authorities,  whereupon  by 
instructions  from  this  Office,  all  the  unsold  lands  were  immediately  withdrawn  fi-om 
market,  all  the  sales  majie  up  to  that  time  suspended,  and  the  Surveyor-General  of 
Missouri  called  upon  to  institute  careful  examination  on  the  spot,  and  report,  the 
facts  to  this  Office,  with  a  view  to  determine  the  main  channel  of  the  river,  which,  by 
the  act  of  admission  of  Missouri,  as  a  State,  as  well  as  the  treaty  of  limits  of  1783, 
with  Great  Britain,  was  made  the  boundary  line  between  the  States  of  Kentucky  and 
Missouri. 

A  very  particular  examination  and  report  were  made  by  the  Surveyor-General,  and 
communicated  to  this  Office  on  the  18th  December,  1843,  accompanied  by  a  map 
showing  cross  sections  of  the  two  channels,  east  and  west  of  the  island,  from  actual 
measurements,  and  by  affidavits  of  the  oldest  inhabitants  and  river  men,  all  of  which 
clearly  show  that  the  main  channel  of  the  river,  both  as  to  its  breadth  and  depth, 
and  the  quantity  of  water  passed  per  second  (being  nearly  double)  runs  on  the  east 
side  of  the  island,  and  has  done  so  from  the  earliest  time,  and  that  consequently  it 
belongs  to  the  jurisdiction  of  Missouri,  and  not  to  Kentucky.  It  was,  therefore,  de- 
termined to  restore  the  lands  to  market  aM.in,  after  three  full  months  published  ad- 
vertisements, so  as  to  afford  ample  notic^o  all  parties  concerned,  whether  on  the 
Missouri  or  Kentucky  side  of  the  river,  and  ajjhe  expiration  of  that  time,  the  unsold 
lands  on  the  island  will  come  under  the  general  laws  of  the  United  States,  for  the 
sale  and  disposal  of  the  public  domain. — (Report  of  Chief  Clerk  of  General  Land 
Office  for  January,  1856.) 

Lost  cotners  in  the  surveys. 

In  a  letter  to  Messrs.  Levering  Brothers,  relative  to  lost  corners  in  the  surveys  in 
Indiana,  it  was  liMd,  that  the  Government  was  not  bound  to  keep  up  the  marks  in 
the  field  which  hllve  been  obliterated  or  changed,  by  design,  accident  or  time,  more 
especially  after  the  titles  to  the  lands  have  passed  from  the  United  States ;  that  it 
then  becomes  a  matter  of  State  jurisdiction,  and  of  the  courts  to  settle  difficulties  and 
disputes  which  may  arise  relative  to  boundaries,  and  the  ^ules  were  laid  down  which 
govern  this  Office  in  making  resurveys. — (Report  of  the  OJiief  Clerk  of  the  General 
Land  Office  for  July,  1856.) 
45 
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or  northern  ranges  of  sections  or  half  sections  in  such  township,  according 
as  the  error  may  be  in  running  the  lines  from  east  to  west,  or  from  south 
to  north ;  the  sections  and  half  sections  boundied  on  the  northern  and 
western  lines  of  such  townships  shall  be  sold  as  pontaining  only  the  quan- 
tity expressed  in  the  returns  and  plats,  respectively,  and  all  others  as  con- 
taining the  complete  legal  quantity." 

The  accompanying  diagram,  marked  A,  will  serve  to  illustrate  the  method 
of  running  out  the  exterior  lines  of  townships,  as  well  on  the  north  as  on 
the  south  side  of  the  base  line  j  and  the  order  and  mode  of  subdividing 
townships  will  be  found  illustrated  in  the  accompanying  specimen  field 
notes,  conforming  with  the  township  diagram  B.  The  method  here  pre- 
sented is  designed  to  insure  as  full  a  compliance  with  all  the  requirements, 
meaning,  a,nd  intpnt  of  the  surveying  laws  as,  it  is  believed,  is  practicable. 

The  section  lines  are  surveyed  frdta  south  to  north  on  true  meridians, 
and  from  east  to  west,  in  order  to  throw  the  excesses  or  deficiencies  in 
measurements  on  the  north  and  west  sides  of  the  township,  as  required  by 
law. 

3.  The  townships  are  to  bear  numbers  in  respect  to  the  base  line  either 
north  or  south  of  itj  and  the*tiers  of  townships,  called  "  Eanges,"  will 
bear  numbers  in  respect  to  the  meridian  line  according  to  their  relative 
position  to  it,  either  on  the  east  or  west. 

4.  The  thirty-six  sections  into  which  a  township  is  subdivided,  are  num- 
bered, commencing  with  number  one  at  the  northeast  angle  of  the  town- 
ship, and  proceeding  west  to  number  six,  and  thence  proceeding  east  to 
number  twelve,  and  so  on,  alternately,  until  the  number  thirty-six  in  the 
southeast  angle. 

5.  Standard  Parallels,  (usually  called  correction  lines,)  are  established 
at  stated  intervals  to  provide  for  or  counteract  the  error  that  otherwise 
would  result  from  the  convergency  of  meridians,  and  also  to  arrest  error 
arising  from  inaccuracies  in  measurements  on  meridian  lines,  which,  how- 
ever, must  ever  be  studiojisly  avoided.  On  the  north  of  the  principal  base 
line,  it  is  proposed  to  have  these  standards  run  at  distances  of  every  ybwr 
townships,  or  twenty-four  miles,  and  on  the  south  of  the  principal  base,  at 
distances  of  every  _/?««  townships,  or  thirty  miles. 


OF  MEASUREMENTS,  CHAINING,  AND  MARKING. 

1.  Where  uniformity  in  the  variation  of  the  needle  is  not  found,  the 
public  surveys  must  be  made  with  an  instrument  operating  independently 
of  the  magnetic  needle.  Burt's  improved  solar  compass,  or  other  instru- 
ment of  equal  utility,  must  be  used  of  necessity  in  such  cases j  and  it  is 
deemed  best  that  such  instrument  should  be  used  under  all  circupistances. 
Where  the  needle  can  be  relied  on,  however,  the  Ordinary  compass  may  be 
used  in  subdividing  and  meandering. 

2.  The  township  lines,  and  the  subdivision  lines,  will  usually  be  measured 
by  a  two-pole  chain  of  thirty-three  feet  in  length,  consisting  of  fifty  links,  and 
each  link  being  seven  inches  and  ninety-two  hundredths  of  an  inch  long.  On 
uniform  and,  level  ground,  however,  the  four-pole  chain  may  be  used. 
Your  measurements  will,  however,  always  be  represented  according  to  the 
four-pole  chain  of  one  hundred  links.  The  deputy-surveyor  must  also 
have  with  him  a  measure  of  the  standard  chain,  wherewith  to  compare  and 
adjust  the  chain  in  use,  from  day  to  day,  with  punctuality  and  carefulness; 
and  must  return  such  standard  chain  to  the  Surveyor  General's  office  for 
examination  when  his  work  is  completed. 
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OF   TALLY   PINS. 

3.  You  will  use  eleven  tally  pins  made  of  steel,  not  exceeding  fourteen 
inches  in  length,  weighty  enough  towards  the  point  to  make  them  drop 
perpendicularly,  and  having  a  ring  at  the  top,  in  which  is  to  he  fixed  a 
piece  of  red  cloth,  or  something  else  of  conspicuous  color,  to  make  them 
readily  seen  when  stuck  in  the  ground. 

PROCESS   OF    CHAINING. 

4.  In  measuring  lines  with  a  two-pole  chain,  eyery  five  chains  are  called 
"  a  tally"  because  at  that  distance  the  last  of  the  ten  tally  pins  with  which 
the  forward  chainman  set  Out  will  have  been  stuck.  He  then  cries  "  tally;" 
which  cry  is  repeated  by  the  other  chaiuman,  and  each  registers  the  dis- 
tance by  slipping  a  thimble,  button,  or  ring  of  leather,  or  something  of  the  . 
kind,  on  a  belt  worn  for  that  purposes,  or  by  some  other  convenient  method. 
The  hind  chainman  then  comes  up,  and  having  counted  in  the  presence 
of  his  fellow  the  tally  pins  which  he  has  taken  up,  so  that  both  may  be 
assured  that  none  of  the  pins  have  been  lost,  he  then  takes  the  forward 
end  of  the  chain,  and  proceeds  to  set  the  pins.  Thus  the  chainmen  alter- 
nately change  places,  each  setting  the  pins  that  he  has  taken  up,  so  that  one 
is  forward  in  all  the  odd,  and  the  other  in  all  the  even  tallies.  Such  pro- 
cedure, it  is  believed,  tends  to  insure  accuracy  in  measurement,  facilitates 
the  recollection  of  the  distances  to  objects  on  the  line,  and  renders  a  mis- 
tally  almost  impossible. 

LEVELLING  THE   CHAIN   AND   PLUMBING  THE   PINS. 

5.  The  length  of  every  line  you  run  is  to  be  ascertained  by  precise  hori- 
zontal measurement,  as  nearly  ajjproximating  to  an  air  line  as  is  possible 
in  practice  on  the  earth's  surface.  This  all  important  object  can  only  be 
attained  by  a  rigid  adherence  to  the  three  following  observances : 

1.  Ever  keeping  the  chain  stretched  to  its  utmost  degree  of  tension  on  even 
ground. 

2.  On  uneven  ground,  keeping  the  chain  not  only  stretched  as  aforesaid, 
but  horizontally  levelled.  And  when  ascending  and  descending  steep 
ground,  hills,  or  mountains,  the  chain  will  have  to  be  shortened  to  one- 
half  its  length,  (and  sometimes  more,)  in  order  accurately  to  obtain  the 
true  horrizontal  measure. 

3.  The  careful  plumbing  of  the  tally  pins,  so  as  to  attain  precisely  the 
spot  where  they  should  be  stuck.  The  more  uneven  the  surface,  the  great- 
er the  caution  needed  to  set  the  pins. 

MARKING   LINES. 

6.  All  lines  on  which  are  to  be  established  the  legal  corner  boundaries 
are  to  be  marked  after  this  method,  viz  :  Those  trees  which  may  intercept 
your  line  must  have  two  chops  or  notches  cut  on  each  side  of  them  without 
any  other  marks  whatever.  These  are  called  "  sight  trees,"  "  line  trees," 
or  "  station  trees." 

A  sufficient  number  of  other  trees  standing  nearest  to  your  line,  on  either 
side  of  it,  are  to  be  blazed  on  two  sides  diagonally,  or  quartering  towards 
the  line,  in  order  to  render  the  line  conspicuous,  and  readily  to  be  traced, 
the  blazes  to  be  opposite  each  other,  coinciding  in  direction  with  the  line 
where  the  trees  stand  very  near  it,  and  to  approach  nearer  each  other  the 
further  the  line  passes  from  the  blazed  trees.  Due  care  must  ever  be  taken 
to  have  the  lines  so  well  marked  as  to  be  readily  followed. 
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ON    TBIAL,    OR   RANDOM   LINES, 

The  trees  are  not  to  be  blazed,  unless  occasionally  from  indispensable  neces- 
sity, and  then  it  must  be  done  so  guardedly  as  to  prevent  the  possibility  of 
confounding  the  marks  of  the  trial  line  with  the  trne.  But  bushes  and 
limbs  of  trees  may  be  lopped,  and  stakes  set  on  the  trial,  or  random  line,  at 
every  ten  chains,  to  enable  the  surveyor  on  his  return  to  follow  and  correct 
the  trial  line,  and  establish  therefrom  the  true  line.  To  prevent  confusion, 
the  temporary  stakes  set  on  the  trial,  or  random  lines,  must  be  pulled  up 
when  the  surveyor  returns  to  establish  the  true  line. 

INSUPERABLE  OBJECTS  ON  LINE — WITNESS  POINTS. 

7.  Under  circumstances  where  your  course  is  obstructed  by  impassable 
obstacles,  such  as  ponds,  swamps,  marshes,  lakes,  rivers,  creeks,  &c.,  you 
will  prolong  the  line  across  such  obstacles  by  taking  the  necessary  right- 
angle  offsets;  or,  if  such  be  inconvenient,  by  a  traverse  or  trigonometrical 
operation,  until  you  regain  the  line  on  the  opposite  side.  And  in  case  a 
north  and  south,  or  a  true  east  and  west,  line  is  regained  in  advance  of  any 
such  obstacle,  you  will  prolong  and  mark  the  line  back  to  the  obstacle  so 
passed,  and  state  all  the  particulars  in  relation  thereto  in  your  fiel4  book. 
And  at  the  intersection  of  lines  with  both  margins  of  impassable  obstacles, 
you  will  establish  a  Witness  Point,  (for  the  purpose  of  perpetuating  the 
intersections  therewith,)  by  setting  a  post,  and  giving  in  your  field  book  the 
course  and  distance  therefrom  to  two  trees  on  opposite  sides  of  the  line, 
each  of  which  trees  you  will  mark  with  a  blaze  and  notch  facing  the  post; 
but  on  the  margins  of  navigable  water-courses,  or  navigable  lakes,  you  will 
mark  the  trees  with  the  proper  number  of  the  fractional  section,  township, 
and  range.  '  ^ 

S^°  The  best  marking  tools  adapted  to  the  purpose  must  be  provided  for 
marking  neatly  and  distinctly  all  the  letters  and  figures  required  to  be  made 
at  corners ;  and  the  deputy  is  to  have  always  at  hand  the  necessary  imple- 
ments for  keeping  his  marking^  irons  in  order;  for  which  purpose  a  rat-tail 
file  and  a  small  whetstone  will  be  found  indispensable. 


ESTABLISHING  CORNER  BOUNDARIES. 

To  procure  the  faithful  execution  of  this  portion  of  a  surveyor's  duty  is 
a  matter  of  the  utmost  importance.  After  a  true  coursiiig,  and  most  exact 
measurements,  the  corner  boundary  is  the  CQnsummation  of  the  work,  for 
which  all  the  previous  pains  and  expenditures  have  been  incurred.  If,  there- 
fore, the  corner  boundary  be  not  perpetuated  in  a  permanent  and  workman- 
like manner,  the  great' aim,  of  the  surveying  service  will  not  have  been  at- 
tained. A  boundary  corner,  in  a  timbered  country,  is  to  be  a  tree,  if  one 
be  found  at  the  precise  spot ;  and  if  not,  a  post  is  to  be  planted  thereat ; 
and  the,  position  of  the  corner  post  is  to  be.  indicated  by  trees  adjacent,  the 
angular  bearings  and  distances  of  which  from  the  corner  are  facts  to  be 
ascertained  tod  registered  in  your  field  book.  (See  article,  "Bearing 
Trees.") 

In  a  region  where  stone  abounds,  the  corner  boundary  will  be  a  small 
monument  of  stones  alongside  of  a  single  marked  stone  for  a  township  cor- 
ner, and  a. single  stone  for  all  other  corners. 

In  a  region  where  timber  is  not  near,  and  stone  not  found,  the  corner 
will  be  a  mound  of  earth,  of  prescribed  size,  varying  to  suit  the  case. 
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The  following  are  the  different  points  for  perpetuating  corners,  viz  : 

1.  For  township  boundaries,  at  intervals  of  every  six  miles. 

2.  For  section  boundaries,  at  intervals  of  every  mile,  or  80  chains. 

3.  For  quarter  section  boundaries,  at  intervals  of  every  half  mile,  or  40 
chains.  Exceptions,  however,  occur  on  east  and  west  lines,  as  explained 
hereafter. 

[The  half  quarter  section  boundary  is  not  marked  in  the  field,  but  is  re- 
garded by  the  law  as  a  point  intermediate  between  the  half  mile  or  quarter 
section  corners.  See  Act  of  24th  April,  1820,  entitled  "  An  Act  making 
further  provision  for  the  sale  of  the  public  lands,"  which  Act  refers  to  the 
Act  of  Congress  passed  on  the  11th  of  February,  1805,  entitled  "An  Act 
concerning  the  mode  of  surveying  the  public  lands  of  the  United  States/' 
for  the  manner  of  ascertaining  the  corners  and  contents  of  half  quarter 
sections.]* 

4.  Meander  Corner  Posts  are  planted  at  all  those  points  where  the 
township  or  section  lines  intersect  the  banks  of  such  rivers,  bayous,  lakes, 
or  islands,  as  are  by  law  directed  to  be  meandered. 

The  courses  and  distances  on  meandered  navigable  streams  govern  the 
calculations  wherefrom  are  ascertained  the  true  areas  of  the  tracts  of  land 
(sections,  quarter  sections,  &c.,)  known  to  the  law  as  fr actional, 'axid  bind- 
ing on  siich  streams. 

MANNER  OF  ESTABLISHING   CORNERS  BY   MEANS    OF   POSTS. 

Township,  sectional,  or  mile  corners,  and  quarter-sectional  or  half  mile 
corners,  will  be  perpetuated  by  planting  a  post  at  the  place  of  the  corner,  to 
be  formed  of  the  most  durable  wood  of  the  forest  at  hand. 

The  posts  must  be  set  in  the  earth  by  digging  a  hole  to  admit  them  two 
feet  deep,  and  must  be  very  securely  rammed  in  with  earth,  and  also  with 
stone,  if  any  be  found  at  hand.  The  portion  of  the  post  which  protrudes 
above  the  earth  must  be  squared  off  sufficiently  smooth  to  admit  of  receiv- 
ing the  marks  thereon,  to  be  made  with  appropriate  marking  irons,  indi- 
cating what  it  stands  for.  Thus  the  sides  of  township  corner  posts  should 
square  at  least  four  inches,  (the  post  itself  being  five  inches  in  diameter,) 
and  must  protrude  two  feet  at  least  above  the  ground ;  the  sides  of  section 
corner  posts  must  square  at  least  three  inches,  (the  post  itself  being  four 
inches  in  diameter,)  and  protrude  two  feet  from  the  ground ;  and  the 
quarter  section  corner  posts  and  meander  corner  posts  must  be  three  inches 
wide,  presenting  flattened  surfaces,  and  protruding  two  feet  from  the 
ground.  ' 

Where  a  township  post  is  a  corner  common  to  four  townships,  it  is  to 
be  set  in  the  earth  dioganally,  thus  : 

N 
WOE 

s 

On  each  surface  of  the  post  is  to  be  marked  the  number  of  the  particu- 
lar township,  and  its  range,  which  it  fa^es.  Thus,  if  the  post  be  a  com- 
mon boundary  to  four  townships — say  one  and  two,  south  of  the  base  line, 
of  range  one,  west  of  the  meridian ;  also  to  townships  one  and  two,  south 

*  The  subdivieion  of  the  half-quarter  section  into  quarter-quarter  sections  is 
authorized  by  "An  Act  supplementary  to  the  several  laws  for  the  sale  of  the  public 
lands,"  approved,  April  5,  1832. 
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of  the  base  line,  of  range  two,  west  of  the  meridian,  it  is  to  be  marked 
thus: 

From  N.  to  E. 
Prom  N.  to  W. 


These  marks  are  not  only  to  be  distinctly  but  neatly  cut  into  the  wood, 
at  least  the  eighth  of  an  inch  deep ;  and  to  make  them  yet  more  conspicu- 
ous to  the  eye  of  the  anxious  explorer,  the  deputy  must  apply  to  all  of  them 
a  streak  of  red  chalk.  * 

Section  or  mile  posts,  being  corners  of  sections,  and  where  such  are  com- 
mon to  four  sections,  are  to  be  set  diagonally  in  the  earth,  (in  the  manner 
provided  for  township  corner  posts;)  and  on  each  side  of  the  squared  sur- 
faces, (made  smooth  as  aforesaid,  to  receive  the  marks,)  is  to  be  marked 
the  appropriate  numher  of  the  particular  one  of  the  four  sections,  respec- 
tively, which  such  side  faces ;  also  on  one  side  thereof  are  to  be  marked 
the  numbers  of  its  township  and  range}  and  to  make  such  marks  yet 
more  conspicuous,  in  manner  aforesaid,  a  streak  of  red  chalk  is  to  be  ap- 
plied. 

In  every  township,  subdivided  into  thirty-six  sections,  there  are  twenty- 
five  interior  section  corners,  each  of  which  will  be  common  to  four  sec- 
tions. 

A  quarter  section,  or  half-mile  post,  is  to  have  no  other  mark  on  it  than 
i  S.,  to  indicate  what  it  stands  for. 

NOTCHING  CORNER   POSTS. 

Township  corner  posts,  common  to  four  townships,  are  to  be  notched 
with  six  notches  on  each  of  the  four  angles  of  the  squared  part  set  to  the 
cardinal  points. 

All  mile  posts  on  township  lines  must  have  as  many  notches  on  them,  on 
two  opposite  angles  thereof,  as  they  are  miles  distant  from  the  township 
corners,  respectively.  Each  of  the  posts  at  the  corners  of  sections  in  the 
interior  of  a  township  must  indicate,  by  a  number  of  notches  on  each  of  its 
four  corners  directed  to  the  cardinal  points,  the  corresponding  number  of 
miles  that  it  stands  from  the  outlines  of  the  township.  The  four  sidesof 
the  post  will  indicate  the  number  of  the  section  they  respectively  face. 
Should  a  tree  be  found  at  the  place  of  any  corner,  it  will  be  marked  and 
notched  as  aforesaid,  and  answer  for  the  corner  in  lieu  of  a  post,  the  kind 
of  tree  and  its  diameter  being  given  in  the  field  notes. 

BEARING   TREES. 

The  position  of  all  corner  posts,  or  comer  trees,  of  whatever  description, 
that  may  be  established,  is  to  be  evidenced  in  the  following  manner,  viz  : 
Prom  such  post  or  tree  the  courses  must  be  taken  and  the  distances  mea- 
sured to  two  or  more  adjacent  trees  in  opposite  directions,  as  nearly  as  may 
be,  and  these  are  called  "  bearing  trees."  Such  are  to  be  distinguished  by 
a  large  smooth  blaze,  with  a  notch  at  its  lower  end,  facing  ,the  corner,  and 
in  the  blaze  is  to  be  marked  the  number  of  the  range,  township,  and  sec- 
tion; but  at  quarter  section  corners  nothing  but  i  S.  need  be  marked. 
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The  letters  B.  T.,  (bearing  tree,)  are  also  to  be  marked  upon  a  smaller 
blaze,  directly  under  the  large  one,  and  as  near  the  ground  as  practicable. 

At  all  township  corners,  and  at  all  section  corners,  on  range  or  townsbip 
lines,  fowr  bearing  trees  are  to  be  marked  in  this  manner,  one  in  each  of 
the  adjoining  sections. 

At  interior  section  corners  fonr  trees,  one  to  stand  within  each  of  the 
four  sections  to  which  such  corner  is  common,  are  to  be  marked  in  manner 
aforesaid,  if  such  be  found. 

A  tree  supplying  the  place  of  a  corner  post  is  to  be  marked  in  the  man- 
ner directed  for  posts  j  but  if  such  tree  should  be  a  beach,  or  other  smooth 
bark  tree,  the  marks  may  be  made  in  the  bark,  and  the  tree  notched.  ' 

From  quarter  section  and  meander  corners  two  bearing  trees  are  to  be 
marked,  one  within  each  of  the  adjoining  sections. 

Where  the  requisite  number  of  "  bearing  trees"  is  not  to  be  found  at 
convenient  and  suitable  distances,  such  as  are  found  are  to  be  marked  as 
herein  directed;  but  in  all  such  cases  of  deficiency  in  the  number  of  bear- 
ing trees,  (unless,  indeed,  the  boundary  itself  be  o  tree)  a  quadrangular 
trencR;  with  sides  of  five  feet,  and  with  the  angles  to  the  cardinal  points, 
must  be  spaded  up  outside  the  corner,  as  a  centre,  and  the  earth  carefully 
thrown  on  the  inside,  so  as  to  form  a  range  of  earth,  which  will  become 
covered  with  grass,  and  present  a  small  square  elevation,  which  in  after- 
time  will  serve  to  mark,  unmistakably,  the  spot  of  the  corner. 

CORNER   STONES. 

Where  it  is  deemed  best  to  use  stones  for  boundaries,  in  lieu  of  posts, 
you  may,  at  ani/  corner,  insert  endwise  into  the  ground,  to  the  depth  of 
seven  or  eight  inches,  a  stone,  the  number  of  cubic  inches  in  which  shall 
not  be  less  than  the  number  contained  in  a  stone  fourteen  inches  long, 
twelve  inches  wide,  and  three  inches  thick — equal  to  five  hundred  and  four 
cubic  inches — the  edges  of  which  must  be  set  north  and  south,  on  north 
and  south  lines,  and  east  and  west,  on  east  and  west  lines;  the  dimensions 
of  each  stone  to  be  given  in  the  field  notes  at  the  time  of  establishing  the 
corner.     The  kind  of  stone  should  also  be  stated. 

MARKING   CORNER  STONES. 

Stones  at  township  corners,  common  to  four  townships,  must  have  six 
notches,  cut  with  a  pick  or  chisel  on  each  edge  or  side  towards  the  car- 
dinal points ;  and  where  used  as  section  corners  on  the  range  and  township 
lines,  or  as  section  corners  in  the  interior  of  a  township,  they  will  also  be 
notched,  to  correspond  with  the  directions  given  for  notching  posts  simi- 
larly situated. 

Posts  or  stones  at  township  corners  on  the  base  and  standard  lines,  and 
which  are  common  to  two  townships  on  the  north  side  thereof,  will  have 
six  notches  on  each  of  the  west,  north,  and  east  sides  or  edges ;  and  where 
such  stones  or  posts  are  set  for  corners  to  two  townships  south  of  the  base 
or  standard,  six  notches  will  be  cut  on  each  of  the  west,  south,  and  east 
sides  or  edges. 

Stones,  when  used  for  quarter-section  corners,  will  have  i  cut  on  them — 
on  the  west  side  on  north  and  south  lines,  and  on  the  north  side  on  east 
and  west  lines. 

MOUNDS. 

Whenever  bearing  trees  are  not  found,  mounds  of  earth,  or  stone,  are  to 
be  raised  around  posts  on  which  the  corners  are  to  be  marked  in  the  manner 
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aforesaid.  "Wherever  a  mound  of  earth  is  adopted,  the  same  will  present 
a  conical  shape ;  but  at  its  base,  on  Ihe  earth's  surface,  a  quadrangular 
trench  will  be  dug;  by  the  "trench"  (here  meant)  is  to  be  understood  a 
spach  deep  of  earth  thrown  up  from  the  four  sides  of  the  line,  outside  the 
trench,  so  as  to  form  a  continuous  elevation  along  its  outer  edge.  In  mounds 
of  earth,  common  to  four  townships  or  to  /our  sections,  they  will  present 
the,  angles  of  the  quadrangular  trench  {diagonally)  towards  the  cardinal 
points.  In  mounds,  common  only  to  two  townships  or  two  sections,  the 
sides  of  the  quadrangular  trench  will  face  the  cardinal  points.  The  sides 
of  the  quadrangular  trench  at  the  base  of  a  township  mound  are  to  be  six 
feet;  the  height  of  mound  three  feet. 

At  section,  quarter-section,  and  meander  corners,  the  sides  of  the  quad- 
rangular trench  at  base  of  mounds  are  to  he  Jive  feet,  and  the  conical  height 
two  and  a  half  feet.  • 

Prior  to  piling  up  the  earth  to  construct  a  mound,  there  is  to  be  dug  a 
spadeful  or  two  of  earth  from  the  corner  boundary  point,  and  in  the  cavity 
so  formed  is  to  be  deposited  a  marked  stone,  or  a  portion  of  charcoal,  (the 
quantity  whereof  is  to  be  noted  in  th?  field  book ;)  or  in  lieu  of  charcoal  or 
marked  stone,  a  charred  stake  is  to  be  driven  twelve  inches  down  into  such 
centre  point :  either  of  those  wjll  be  a  witness  for  the  future,  and  whichr 
ever  is  adopted,  the  fact  is  to  be  noted  in  the  field  book. 

When  mounds  are  formed  of  earth,  the  spot  from  which  the  earth  is  taken 
is  called  the  "■pit,"  the  centre  of  which  ought  to  be,  wherever  practicable, 
at  a  uniform  distance  and  in  a  uniform  direction  from  the  centre  of  the 
mound.  There  is  to  be  a  "  pit"  on  each  side  of  every  mound,  distant 
eighteen  inches  outside  of  the  trench.  "The  trench  may  be  expected  here- 
after to  be  covered  by  tufts  of  grass,  and  thus  to  indicate  the  place  of  the 
mound,  when  the  mound  itself  may  have  become  obliterated  by  time  or 
accident. 

At  meander  corners,  the  "  pit"  is  to  be  directly  on  the  line,  eight  links 
further  from  the  water  than  the  mound.  Wherever  necessity  is  found  for 
deviating  from  these  rules  in  respect  to  the  "  pits,"  the  course  and  distance 
to  each  ie  to  be  stated  in  the  field  books. 

Perpetuity  in  the  mound  is  a  great  desideratum.  In  forming  it  with 
light  alluvial  soil  the  surveyor  may  find  it  necessary  to  make  due  allowance 
for  the  future  settling  of  the  earth,  and  thus  making  the  mound  more 
elevated  than  would  be  necessary  in  a  more  compact  and  tenacious  soil, 
and  increasing  the  base  of  it.  In  so  doing,  the  relative  proportions lietween 
the  township  mound  and  other  mounds  is  to  be  preserved  as  nearly  as  may 
be. 

The  earth  is  to  be  pressed  down  with  the  shovel  during  the  process  of 
piling  it  up.  Mounds  are  to  be  covered  with  sod,  grass  side  up,  where  sod 
is  to  be  had;  but,  in  forming  a  mound,  sod  is  never  to  be  wrought  up  with 
the  earth,  because  sod  decays,  and  in  the  process  of  decomposing  it  will 
cause  the  mound  to  become  porous,  and  therefore  liable  to  premature  destruc- 
tion. 

POSTS   IN    MOUNDS, 

Must  show  above  the  top  of  the  mound  ten  or  twelve  inches,  and  be 
notched  and  marked  precisely  as  they  would  be  for  the  same  corner  with-  ' 
out  the  mound. 

MOUND   MEMORIALS. 

Besides  the  charcoal^  marked  stone  or  charred  stalce,  one  or  the  other  of 
which  must  be  lodged  in  the  earth  at  the  point  of  the  corner,  the  deputy- 
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surveyor  is  recommended  to  plant  midway  between  each  pit  and  the  trench, 
seeds  of  some  tree,  (those  of  fruit  trees  adapted  to  the  climate  being  always 
to  be  preferred,)  so  that,  in  course  of  time,  should  such  take  root,  a  small 
clump  of  trees  may  possibly  hereafter  note  the  place  of  the  corner.  The 
facts  of  planting  such  seed,  and  the  kind  thereof,  are  matters  to  -be  truth- 
fully noted  in  the  field  book.  ' 

WITNESS  MOUNDS  TO  TOWNSHIP  OR   SECTION   CORNERS. 

If  a  township  or  section  corner,  in  a  situation  where  bearing  or  witness 
trees  are  not  found  within  a  reasonable  distance  therefrom,  shall  fall  within 
a  ravine,  or  in  any  other  situation  where  the  nature  of  the  ground,  or  the 
circumstances  of  its  locality,  shall  be  such  as  may  prevent,  or  prove  un- 
favorable to  the  erection  of  a  mound,  you  will  perpetuate  such  corner  by 
selecting  in  the  immediate  vicinity  thereof  a  suitable  plot  of  ground  as  a 
site  for  a  bearing  or  witness  mound,  and  erect  thereon  a  mound  of  earth  in 
the  same  manner  and  conditioned  in  every  respect,  with  charcoal,  stone  or 
charred  stake  deposited  beneath,  as  before  directed;  and  measure  and  state 
in  your  field  book  the  distance  and  course  from  the  position  of  the  true 
corner  of  the  bearing  or  witness  mound  so  placed  and  erected. 

DOUBLE   CORNERS. 

Such  corners  are  to  be  nowhere  except  on  the  base  and  standard  lines, 
whereon  are  to  appear  both  the  corners  which  mark  the  intersections  of  the 
lines  which  close  thereon,  and  those  from  which  the  surveys  start  on  the 
north.  On  these  lines,  and  at  the  time  of  running  the  same,  the  township, 
section,  and  quarter  section  corners  are  to  be  planted,  and  each  of  these  is 
a  corner  common  to  two,  (whether  township  or  section  corners,)  on  the 
noith  side  of  the  line,  and  must  be  so  marked. 

The  corners  which  are  established  on  the  standard  parallel,  at  the  time 
of  running  it,  are  to  be  known  as  "  standard  comers,"  and,  in  addition  to 
all  the  ordinary  marks,  (as  herein  prescribed,)  they  will  be  marked  with 
the  letters  S.  C.  Closing  corners  wUl  be  marked  with  the  letters  C.  C.  in 
addition  to  other  marks. 

The  standard  parallels  are  designed  to  be  run  in  advance  of  the  conti- 
guous surveys  on  the  south  of  them,  but  circumstances  may  exist  which 
will  impede  or  temporarily  delay  the  due  extension  of  the  standard ;  and 
when,  from  uncontrollable  causes,  the  contiguous  tovmships  must  be  surveyed 
in  advance  of  the  time  of  extending  the  standard,  in  any  such  event  it  will 
become  the  duty  of  the  deputy  who  shall  afterwards  survey  any  such 
standard  to  plant  thereon  the  double  set  of  corners,  to  wit,  the  standard 
corners,  to  be  marked  S.  C,  and  the  closing  ones  which  are  to  be  marked 
C.  C. ;  and  to  make  such  measurements  as  may  be  necessary  to  connect  the 
closing  corners  and  complete  the  unfinished  meridianal  lines  of  such  conti- 
guous and  prior  surveys,  on  the  principles  herein  set  forth,  under  the  dif- 
ferent heads  of  "  exterior  or  township  lines,"  and  of  "  diagram  B." 

You  will  recollect  that  the  corners,  (whether  township  or  section  corners,) 
which  are  common  to  two,  (two  townships  or  two  sections,)  are  not  to  be 
planted  diagonally  like  those  which  are  common  to  four,  but  with  the  flat 
sides  facing  the  cardinal  points,  and  on  which  the  marks  and  notches  are 
made  as  usual.  This,  it  will  be  perceived,  wUl  serve  yet  more  fully  to  dis^ 
tinguish  the  standard  parallels  from  all  other  lines. 
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THE  MEANDERING  OF  NAVIGABLE  STREAMS. 

1.  Standing  with  the  face  looking  down  stream,  the  bank  on"  the  left 
hand  is  termed  the  "left  bank,"  and  that  on  the  right  hand  the  "right 
bank."  These  terms  are  to  be  universally  used  to  distinguish  the  two  banks 
of  a  river  or  stream. 

2.  Both  banks  of  navigable  rivers  are  to  be  meandered  by  taking  the 
courses  and  distances  of  their  sinuosities,  and  the  same  are  to  be  entered 
in  the  field  book. 

At  those  points  where  either  the  township  or  section  lines  intersect  the 
banks  of  a  navigable  stream,  posts,  or,  where  necessary,  mounds  of  earth 
or  stone,  are  to  be  established  at  the  time  of  running  these  lines.  These 
are  called  "meander  corners;"  and  in  "meandering  you  are  to  commence  at 
one  of  these  corners  on  the  township  line,  coursing  the  banks,  and  mea- 
suring the  distance  of  each  course  from  your  commencing  corner  to  the 
next  "  meander  corner,"  upon  the  same  or  another  boundaiy  of  the  same 
township,  Carefully  noting  your  intersection  with  all  intermediate  meander 
corners.  By  the  same  method  you  are  to  meander  the  opposite  bank  of  the 
same  river. 

The  crossing  distance  between  the  meander  earners  on  same  line  is  to 
be  ascertained  by  triangulation,  in  order  that  the  river  may  be  protracted 
with  entire  accuracy.     The  particulars  to  be  given  in  the  field  notes. 

3.  You  are  also  to  meander,  in  manner  aforesaid,  all  lakes  and  deep 
ponds  of  the  area  of  twenty-five  acres  and  upwards ;  also  navigable 
bayous ;  shallow  ponds,  readily  to  be  drained,  or  likely  to  dry  up,  are  not 
to  be  meandered. 

You  will  notice  all  streams  of  water  falling  into  the  river,  lake,  or  bayou 
you  are  surveying,  stating  the  width  of  the  same  at  their  mouth  ;  also  all 
springs,  noting  the  size  thereof  and  depth,  and  whether  the  water  be  pure 
or  mineral ;  also  the  head  and  mouth  of  all  bayous ;  and  all  islands,  rapids 
and  bars  are  to  be  noticed,  with  intersections  to  their  upper  and  lower 
points  to  establish  their  exact  situation.  You  will  also  note  the  elevation 
of  the  banks  of  rivers  and  streams,  the  heights  of  falls  and  cascades,  and 
the  length  of  rapids. 

4.  The  precise  relative  position  of  islands,  in  a  township  made  fractional 
by  the  river  in  which  the  same  are  situated,  is  to  be  determined  trigono- 
metrically — sighting  to  a  flag  or  other  fixed  object  on  the  island,  from  a 
special  and  carefully  measured  base  line,  connected  with  the  surveyed 
lines,  on  or  near  the  river  bank,  you  are  to  form  connection  between  the 
meander  corners  on  the  river  to  points  corresponding  thereto,  in  direct  line, 
on  the  bank  of  the  island,  and  there  establish  the  proper  meander  corners, 
and  calculate  the  distance  across. 

5.  In  meandering  lakes,  ponds,  or  bayous,  you  are  to  commence  at  a, 
meander  corner  upon  the  township  line,  and  proceed  as  above  directed  for 
the  banks  of  a  navigable  stream.  But  where  a  lake,  pond,  or  bayou  lies 
entirely  within  the  township  boundaries,  you  will  commence  at  a  meander 
corner  established  in  subdividing,  and  from  thence  take  the  courses  and 
distances  of  the  entire  margin  of  the  same,  noting  the  intersection  with  all 
the  meander  corners  previously  established  thereon. 

6.  To  meander  a  pond  lying  entirely  within  the  boundaries  of  a  section, 
you  will  run  and  measure  two  lines  thereunto  from  the  nearest  section  or 
quarter  section  corner  on  opposite  sides  of  such  pond,  giving  the  courses  of 
such  lines.  At  ea^h  of  the  points  where  such  lines  shall  intersect  the 
margin  of  such  pond,  you  will  establish  a  witness  point,  by  fixing  a  post  in 
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the  ground,  and  taking  bearings  to  any  adjacent  trees,  or,  if  necessary, 
raising  a  mound. 

The  relative  position  of  these  points  being  thus  definitely  fixed  in  the 
section,  the  meandering  will  commence  at  one  of  them,  and  be  continued 
to  the  other,  noting  the  intersection,  and  thence  to  the  beginning.  The 
proceedings  are  to  be  fully  entered  in  the  field  book. 

7.  In  taking  the  connection  of  an  island  with  the  main  land,  when  there 
is  no  meander  corner  in  line,  opposite  thereto,  to  sight  from,  you  will  mea- 
sure a  special  base  from  the  meander  corner  nearest  to  such  island,  and 
from  such  base  you  will  triangulate  to  some  fixed  point  on  the  shore  of  the 
island,  ascertain  the  distance  across,  and  there  establish  a  special  meander 
corner,  wherefrom  you  will  commence  to  meander  the  island. 

The  field  notes  of  meanders  will  be  set  forth  in  tjbe  body  of  the  field 
book  according  to  the  dates  when  the  work  is  performed,  as  illustrated  in 
the  specimen  notes  annexed.  They  are  to  state  and  describe  particularly 
the  meander  corner  from  which  they  commenced,  each  one  with  which 
they  close,  and  are  to  exhibit  the  meanders  of  each  fractional  section  sepa- 
rately; following,  and  composing  a  part  of  such  notes,  will  be  given  a 
description  of  the  land,  timber,  depth  of  inundation  to  which  the  bottom 
is  subject,. and  the  banks,  current,  and  bottom  of  the  stream  or  body  of 
water  you  are  meandering. 

9.  No  blazes  or  marks  of  any  description  are  to  be  made  on  the  lines 
meandered  between  the  established  corners,  but  the  utmost  care  must  be 
taken  to  pass  no  object  of  topography,  or  change  therein,  without  giving  a 
particular  description  thereof  in  its  proper  place  in  your  meander  notes. 

OP  FIELD-  BOOKS. 

The  field  notes  afford  the  elements  from  which  the  plats  and  calculations 
in  relation  to  the  public  surveys  are  made.  They  are  the  source  where- 
from the  description  and  evidence  of  locations  and  boundaries  are  officially 
delineated  and  set  forth.  They  therefore  must  be  a  faithful,  distinct  and 
minute  record  of  every  thing  officially  done  and  observed  by  the  surveyor 
and  his  assistants,  pursuant  to  instructions,  in  relation  to  running,  measur- 
ing, and  marking  lines,  establishing  boundary  corners,  &c. ;  and  present, 
as  far  as  possible,  a  full  and  complete  topographical  description  of  the 
country  surveyed,  as  to  every  matter  of  useful  information,  or  likely  to 
gratify  public  curiosity. 

There  will  be  sundry  separate  and  distinct  field  books  of  surveys,  as  fol- 
lows : 

Field  notes  of  the  meridian  and  hase  lines,  showing  the  establishment 
of  the  township,  section  or  mile,  and  quarter  section  or  half  mile,  boundary 
corners  thereon  ;  with  the  crossings  of  streams,  ravines,  hills,  and  moun- 
tains ;  character  of  soil,  timber,  minerals,  &c. 

Field  notes  of  the  "  standard  parallels,  or  correction  lines,''  will  show 
the  establishment  of  the  township,  section,  and  quarter  section  corners, 
besides  exhibiting  the  topography  of  the  country  on  line,  as  required  on 
the  base  and  meridian  lines. 

Field  notes  of  the  exterior  lines  of  townships,  showing  the  establishment 
of  corners  on  lines,  and  the  topography,  as  aforesaid. 

Field  notes  of  the  subdivisions  of  townships  into  sections  and  quarter 
sections. 

The  field  notes  must  in  all  cases  be  taken  precisely  in  the  order  in  which 
the  work  is  done  on  the  ground,  and  the  date  of  each  day's  work  must  fol- 


716  SURVEY   OF  PUBLIC   LANDS.  [TITLE   17. 

low  immediately  after  the  notes  thereof.     The  variation  of  the  needle  must 
always  occupy  a  separate  line  preceding  the  notes  of  measurements  on  line. 

The  exhibition  of  every  mile  of  surveying,  whether  oa  township  or  sub- 
divisional  lines,  must  be  complete  in  itself,  and  be  separated  by  a  black  line 
drawn  across  the  paper. 

The  description  of  the  surface,  soil,  minerals,  timber,  undergrowth,  &c., 
on  each  mile  of  line,  is  to  follow  the  notes  of  survey  of  such  line,  and  not 
be  mixed  up  with  them. 

No  abbreviations  of  words  are  allowable,  except  of  such  words  as  are 
constantly  occurring,  such  as  "sec."  for  "section;"  in.  diam."  for  "inches 
diameter;  "chs."  for  "chains;"  "&."  for  "links;"  " dist."  ior" dis- 
tant," &o.  Proper  names  must  never  be  abbreviated,  however  often  their 
recurrence.  , 

The  nature  of  the  subject-matter  o?  the  field  book  is  to  form  its  title 
page,  showing  the  State  or  Territory  where  such  survey  lies,  by  whom  sur- 
veyed, and  the  dates  of  commencement  and  completion  of  the  work.  The 
second  page  is  to  contain  the  names  and  duties  of  assistants.  Whenever  a 
new  assistant  is  jemployed,  or  the  duties  of  any  one  of  them  are  changed, 
such  facts,  with  the  reasons  therefor,  are  to  be  stated  in  an  appropriate 
entry  immediately  preceding  the  notes  taken  under  such  changed  arrange- 
ments. With  the  notes  of  the  exterior  lines  of  townships,  the  deputy  is  to 
submit  a  plat  of  the  lines  run,  on  a  scale  of  two  inches  to  the  mile,  on 
which  are  to  be  noted  all  the  objects  of  topography  on  line  necessary  to 
illustrate  the  notes,  viz. :  the  distances  on  line  at  the  crossings  of  streams, 
so  far  as  such  can  be  noted  on  the  paper,  and  the  direction  of  each  by  an 
arrow-head  pointing  down  stream;  also  the  intersection  of  line  by  prairies, 
marshes,  swamps,  ravines,  ponds,  lakes,  hills,  mountains,  and  all  other 
matters  indicated  by  the  notes,  to  the  fullest  extent  practicable.^ 

With  the  instructions  for  making  subdivisional  surveys  of  townships 
into  sections,  the  deputy  will  be  furnished  by  the  Surveyor-General  with  a 
diagram  of  the  exterior  lines  of  the  townships  to  be  subdivided,  (on  the 
above  named  scale,)  upon  which  are  carefully  to  be  laid  down  the  measure- 
ments of  each  of  the  section  lines  on  such  boundaries  whereon  he  is  to  close, 
the  magnetic  variation  of  each  mile,,  and  the  particular  description  of  each 
corner.  P.  in  M.  signifies  post  in  mound.  And  on  such  diagram  the 
deputy  who  subdivides  will  make  appropriate  sketches  of  the  various  ob- 
jects of  topography  as  they  occur  on  his  lines,  so  as  to  exhibit  not  only  the 
points  on  line  at  which  the  same  occur,  but  also  the  direction  and  position 
pf  each  between  the  lines,  or  within  each  section,  so  that  every  object  of 
topography  may  be  properly  completed  or  connected  in  the  showing. 

These  notes  must  be  distinctly  written  out,  in  language  precise  and  clear, 
and  their  figures,,  letters,  words,  and  meaning  are  always  to  be  unmistakable. 
No  leaf  is  to  be  cut  or  mutilated,  and  none  to  be  taien  out,  whereby  Bus^ 
picion  might  be  created  that  the  missing  leaf  contained  matter  which  the 
deputy  believed  it  to  be  his  interest  to  conceal. 

SUMMARY  OP   OBJECTS   AND   DATA  REQUIRED   TO  BE   NOTED. 

1.  The  precise  length  of  every  line  run,  noting  all  necessary  oflF-sets 
therefrom,  with  the  reason  and  mode  thereof. 

2.  The  kind  and  diameter  of  all  "  bearing  trees,"  with  the  course  and 
distance  of  the  same  from  their  respective  corners ;  and  the  precise  relative 
position  of  laitness  corners  to  the  tme  cmmers, 

3.  The  kind  of  materials,  (earth  or  stone,)  of  which  mounds  are  con- 
structed— the  feet  of  their  being  conditioned  according  to  instructions — 
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with  the  course  and  distance  of  the  "  pits,"  from  the  centre  of  the  moundy 
where  necessity  exists  for  deviating  from  the  general  rule. 

4.  Trees  on  line.  The  name,  diameter,  and  distance  on  line  to  all  trees 
which  it  intersects. 

5.  Intersections  by  line  of  land  objects.  The  distance  at  which  the  line 
first  intersects  and  then  leaves  exery  settler^ s  claim  and  improvement; 
prairie,  river,  creek,  or  other  "  bottom ;"  or  swamp,  marsh,  grove,  and  wind 
fall,  with  the  course  of  the  same  at  both  points  of  intersection ;  also  the 
distances  at  which  you  begin  to  ascend,  arrive  at  the  top,  begin  to  descend, 
and  reach  the  foot  of  all  remarkable  hills  and  ridges,  with  their  courses, 
and  estimated  height,  in  feet,  above  the  level  land  of  the  surrounding  coun- 
try, or  above  the  bottom  lands,  ravines,  or  waters  near  which  they  are 
situated. 

6.  Intersections  byline  of  water  objects.  All  rivers,  creeks,  and  smaller 
streams  of  water  which  the  line  crosses;  the  distance  on  line  at  the  points 
of  intersection,  and  their  widths  on  line.  ,In  cases  of  navigable  streams, 
their  width  will  be  ascertained  between  the  meander  comers,  as  set  forth 
under  the  proper  head. 

7.  The  land's  surface — whether  level,  rolling,  broken,  or  hilly. 

8.  The  soil — ^whether  first,  second,  or  third  rate. 

9.  Timber— 4,he  several  kinds  of  timber  and  undergrowth,  in  the  order 
in  which  they  predominate. 

10.  Bottom  lands — to  be  described  as  wet  or  dry,  and  if  subject  to  in- 
undation, state  to  what  depth. 

11.  Springs  of  water — ^whether  fresh,  saline,  or  mineral,  with  the  course 
of  the  stream  flowing  from  them. 

12.  Lakes  and  ponds — describing  their  banks  and  giving  their  height, 
and  also  the  depth  of  water,  and  whether  it  be  pure  or  stagnant. 

13.  Improvements.  Towns  and  villages;  Indian  towns  and  wigwams ; 
houses  or  cabins ;  fields,  or  other  improvements ;  sugar  tree  groves,  sugar 
camps,  mill  seats,  forges,  and  factories. 

14.  Coal  banks  or  beds;  peat  or  turf  grounds;  minerals  and  ores;  with 
particular  descri{)tion  of  the  same  as  to  quality  and  extent,  and  all  dig- 
gings therefor ;  also  salt  springs  and  licks.  All  reliable  information  you 
can  obtain  respecting  these  objects,  whether  they  be  on  your  immediate 
line  or  not,  is  to  appear  in  the  general  description  to  be  given  at  the  end 
of  the  notes. 

15.  Roads  and  trails,  with  their  directions,  whence  and  whither. 

16.  Rapids,  cataracts,  cascades,  or  falls  of  water,  with  the  height  of  their 
fall  in  feet. 

17.  Precipices,  caves,  sink  holes,  ravines,  stone  quarries,  ledges  of  rocks, 
with  the  kind  of  stone  they  afibrd. 

18.  Natural  curiosities,  interesting  fossils,  petrifactions,  organic  re- 
mains, &c. ;  also  all  ancient  works  of  art,  such  as  mounds,  fortifications, 
embankments,  ditches,  or  objects  of  like  nature. 

19.  The  variation  of  the  needle  must  be  noted  at  all  points  or  places  on 
the  lines  where  there  is  found  any  material  change  of  variation,  and  the 
position  of  such  points  must  be  perfectly  identified  in  the  notes. 

20.  Besides  the  ordinary  notes  taken  on  line,  (and  which  must  always 
be  written  down  on  the  spot,  leaving  nothing  to  be  supplied  by  memory,) 
the  deputy  will  subjoin,  at  the  conclusion  of  his  book,  such  further  descrip- 
tion or  information  touching  any  matter  or  thing  connected  with  the  town- 
ship, (or  other  survey,)  which  he  jnay  be  able  to  afibrd,  and  may  deem 
useful  or  necessary  to  be  known — with  a  general  description  of  the  town- 
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ship  in  the  aggregaie,  as  respects  the  face  of  the  country,  its  soil  and  geo- 
logical features,  timber,  minerals,  waters,  &c. 

SWAMP  LANDS. 

By  the  Act  of  Congress  approved  September  28,  1850,  swamp  and 
overflowed  lands  "  unfit  for  cultivation,"  are  granted  to  the  State  in  which 
they  are  situated.  In  order  clearly  to  define  the  quantity  and  locality  of 
such  lands,  the  field  notes  of  surveys,  in  addition  to  the  other  objects  of 
topograpjiy  required  to  be  noted,  are  to  indicate  the  points  at  which  you 
enter  all  lands  which  are  evidently  subject  to  such  grant,  and  to  show  the 
distinctive  character  of  the  land  so  noted;  whether  it  is  a  swamp  or  marsh, 
or  otherwise  subject  to  inundation  to  an  extent  that,  without  artificial  means, 
would  render  it  "  unfit  for  cultivation.*  The  depth  of  inundation  is  to  be 
stated,  as  determined  from  indications  on  the  trees  where  timber  exists ; 
and  its  frequency  is  to  be  set  forth  as  accurately  as  may  be,  either  from 
your  own  knowledge  of  the  general  character  of  the  stream  which  over- 
flows, or  from  reliable  information  to  be  obtained  from  others.  The  words 
"  unfit  for  cultivation,"  are  to  be  employed  in  addition  to  the  usual  phrase- 
ology in  regard  to  entering  or  leaving  such  swamps,  marshy,  or  overflowed 
lands.  It  may  be  that  sometimes  the  margin  of  bottom,  swamp,  or  marsh, 
in  which  such  uncultivable  land  exists,  is  not  identical  with  the  margin  of 
the  body  of  land  "  unfit  for  cultivation ;"  and  in  such  cases  a  separate  entry 
must  be  made  for  each,  opposite  the  marginal  distance  at  which  they  re- 
spectively occur. 

But  in  ease  where  lands  are  overflowed  by  artificial  means,  (say  by  dams 
for  milling,  logging,  or  for  other  purposes,)  you  are  not  officially  to  regard 
such  overflow,  but  will  continue  yoxa  lines  across  the  same  without  setting 
meander  posts,  stating  particularly  in  the  notes  the  depth  of  the  water,  and 
how  the  overflow  was  caused. 


SPECIAL  INSTKtICTION    RESPECTING  THE    NOTING    OP    SETTLERS      CLAIMS 
IN    OREGON,   "WASHINGTON,   AND  NEW  MEXICO. 

The  law  requires  that  such  claims  should  be  laid  down  temporarily  on 
the  township  plats ;  in  order  to  do  which,  it  is  indispensably  necessary  to 
obtain,  to  some  extent,  connections  of  these  claims  with  the  lines  of  survey. 
Under  the  head  of  "intersection  by  line  of  land  objects,"  the  deputy  is 
required  to  note  the  points  in  line  whereat  it  may  be  intersected  by  such 
claims ;  but,  in  addition  thereto,  there  must  be  obtained  at  least  one  angle 
of  each  claim,  with  its  course  and  distance  either  from  the  point  of  inter- 
section, or  from  an  established  corner  boundary,  so  that  its  connection  with 
the  regular  survey  will  be  legally  determined.  If  the  settler's  dwelling  or 
barn  is  visible  from  line,  the  bearings  thereof  should  be  carefully  taken 
from  two  points  noted  on  line,  and  set  forth  in  the  field  notes. 

AFFIDAVITS   TO   FIELD   NOTES. 

At  the  close  of  the  notes  and  the  general  description,  is  to  follow  an  affi- 
davit, a  form  for  which  is  given ;  and  to  enable  the  deputy-surveyor  fully 
to  understand  and  appreciate  the  responsibility  under  which  he  is  acting, 
his  attention  is  invited  to  the  provisions  of  the  second  section  of  the  Act  of 
Congres's,  approved  August  8,  1846, -entitled  "An  act  to  equalize  the  com- 
pensation of  the  Surveyor-General  of  the  public  lands  of  the  United  States, 
and  for  other  purposes,"  and  which  is  as  follows : 
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"  Sec.  2.  That  the  Surveyors-General  of  the  public  lands  of  the  United 
States,  in  addition  to  the  oath  now  authorized  bylaw  to  be  administered  to 
deputies  on  their  appointment  to  office,  shall  require  each  of  their  deputies,  on 
the  return  of  his  surveys,  to  take  and  subscribe  an  6ath  or  affirmation  that 
those  surveys  have  been  faithfully  and  correctly  executed  according  to  law 
and  the  instructions  of  the  Surveyor-General ;  and  on  satisfactory  evidence 
being  presented  to  any  court  of  competent  jurisdiction,  that  such  surveys, 
or  any  part  thereof,  had  not  been  thus  executed,  the  deputy  making  such 
false  oath  or  affirmation  shall  be  deemed  guilty  of  perjury,  and  shall  suffer 
all  the  pains  and  penalties  attached  to  that  offence ;  and  the  district-attorney 
of  the  United  States  for  the  time  being,  in  whose  district  any  such  false, 
erroneous,  or  fraudulent  surveys  shall  have  been  executed,  shall,  upon  the 
application  of  the  proper  Surveyor-General,  immediately  institute  suit  upon 
the  bond  of  such  deputy;  and  the- institution  of  such  suit  shall  act  as  a  lien 
upon  any  property  owned  or  held  by  such  deputy,  or  his  sureties,  at  the 
time  such  suit  was  instituted." 

Following  the  "  general  description"  of  the  township,  is  to  be  "  A  list 
of  the  names  of  the  individuals  employed  to  assist  in  running,  measuring 
and  marking  the  lines  and  corners  described  in  the  foregoing  field  notes  of 

township  No. of  the  base  line  of  range  No. of  the 

meridian,  showing  the  respective  capacities  in  which  they  acted." 


FORM   OF   OFFICIAL    OATHS    TO   BE    TAKEN    PRIOR    TO  ENTERING   UPON 

DUTY. 

For  a  deputy  iurveyor. 

I,  A.  B.,  having  been  appointed  a  deputy-surveyor  of  the  lands  of  the 

United  States  in ,  do  solemnly  swear  (or  affirm)  that  I  will  well  and 

faithfully,  and  to  the  best  of  my  skill  and  ability,  execute  the  duties  con- 
fided to  me  pursuant  to  a  contract  with  C.  D.,  Surveyor-General  of  public 

lands  in ,  bearing  date  the day  of ,  185-,  according 

to  the  laws  of  the  United  States  and  the  instructions  received  from  the 
said  Surveyor-General. 

(To  be  sworn  and  subscribed  before  a  justice  of  the  peace,  or  other  offi- 
cer authorized  to  administer  oaths.) 

For  chainman. 

I,  B.  F.,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
duties  of  chain  carrier ;  that  I  will  level  the  chain  upon  uneven  ground, ' 
and  plumb  the  tally  pins,  whether  by  sticking  or  dropping  the  same ;  that 
I  will  report  the  true  distance  to  sll  notable  objects,  and  the  true  length 
of  all  lines  that  I  assist  in  measuring,  to  the  best  of  my  skill  and  ability. 

(To  be  sworn  and  subscribed  as  above.) 

For  flagman  or  axeman. 

I,  G.  H.,  do  solemnly  swear  (or  affirm)  that  I  will  well  and  truly  per- 
form the  duties  of ,  according  to  instructions  given  me,  and  to  the 

best  of  my  skill  and  ability. 

(To  be  sworn  and  subscribed  as  above.) 
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EXTERIORS  OR  TOWNSHIP  LINES. 

The  principal  meridian,  the  base  line  and  the  standard  parallels  having 
been  first  run,  measured,  and  marked,  and  the  corner  boundaries  thereon 
established,  according  to  instructions,  the  process  of  running,  measuring, 
and  marking  the  exterior  lines  of  townships  will  be  as  follows  : 

Townshy)s. situated  north  0/  the  base  line,  and  west  of  the  principal  meri- 
dian. 

Commence  at  No.  1,  (see  figures  on  diagram  A,)  being  the  southwest 
corner  of  township  1  north,  range  1,  west,  as  established  on  the  base  line ; 
thence  north,  on  a  true  meridian  line,-  four  hundred  and  eighty  chains, 
establishing  the  section  and  quarter  section  corners  thereon,  as  per  instruc- 
tions, to  No.  2,  whereat  establish  the  corner  of  townships  1  and  2  north, 
ranges  1  and  2,  west ;  thence  east,  on  a  random  or  trial  line,  setting  tem- 
pora/ry  section  and  quarter  secti(m  stakes,  to  No.  3,  where  measure  and 
note  the  distance  at  which  the  line  intersects  the  eastern  boundary,  north 
or  south  of  the  true  or  established'corner.  Run  and  measure  westward, 
on  the  true  line,  (taking  care  to  note  all  the  land  and  water  crossings,  &c., 
as  per  instructions,)  to  No.  4,  which  is  identical  with  No.  2,  establishing 
the  section  and  quarter  section  permanent  corners  on  said  line.  Should  it 
happen,  however,  that  such  random  line  falls  short,  or  overruns  in  length, 
or  intersects  the  eastern  boundary  of  the  township  at  more  than  three 
chains  and  fifty  links  distance  from  the  true  corner  thereon,  as  compared 
with  the  corresponding  boundary  on  the  south,  (either  of  which  would  in- 
dicate an  important  error  in  the  surveying,)  the  lines  must  be  retraced, 
even  if  found  necessary  to  remeasure  the  meridianal  boundaries  of  the  town- 
ship,* (especially  the  western  boundary,)  so  as  to  discover  and  correct  the 
error;  in  doing  which,  the  true  corners  must  be  established  and  marked, 
and  the  false  ones  destroyed  and  obliterated,  to  prevent  confusion  in  future ; 
and  all  the  facts  must  be  distinctly  set  forth  in  the  notes.  Thence  proceed 
in  a  similar  manner  from  No.  4  to  No.  5,  No.  5  to  No.  6,  No.  6  to  No.  7, 
and  so  on  to  No.  10,  the  southwest  corner  of  township  4  north,  range  1, 
west.  Thepce  north,  still  on  a  true  meridian  line,  establishing  the  mile  and 
half-mile  corners,  until  reaching  the  standard  parallel  ox  correction  line; 
throwing  the  excess  over,  or  deficiency  under,yoMr  hundred  and  eighty  chains, 
on  the  last  half-mile,  according  to  law,  and  at  the  intersection  establishing 
the  "closing  corner,"  the  distance  of  which yrojw  the  standard  corner  must 
be  measured  and  noted  as  required  by  the  instructions.  But  should  it 
ever  so  happen  that  some  impassable  barrier  will  have  prevented  or  delayed 
the  extension  of  the  standard  parallel  along  and  above  the  field  of  present 
survey,  then  the  deputy  will  plant,  in  place,  the  corner  for  the  township, 
subject  to  correction  thereafter,  should  such  parallel  be  extended. 

North  of  the  base  line,  and  east  of  the  principal  meridian. 

Commence  at  No.  1,  being  the  southeast  corner  of  township  1"  north, 
range  1,  east,  and  proceed  as  with  townships  situated  "north  and  west," 
except  that  the  random  or  trial  lines  will  be  run  and  measured  west,  and 
the  true  lines  east,  throwing  the  excess  over  or  deficiency  under  four  hun- 
dred and  eighty  chains  on  the  west  end  of  the  line,  as  required  by  law; 
wheref6re  the  surveyor  will  commence  his  measurement  with  the  length  of 
the  deficient  or  excessive  half  section  boundary  on  the  west  of  the  town- 


Diagra.ni    A 


EXTERIORS        OR 

1    TOWNSHIP 

LINE  S  . 

■  ■ 

r 

i 

' 

/■:,> 

First 

flO     ,      .f''         80      .      HO      , 

so 

correction                 or 

80         SO     t     SO     1     fit>      1     SO     1     5(1 

Standard              Line 

so       tie    ,    ao    1    at'    ,    ao    ,    st) 

SO 

IsTorlii 

80      \     80     \      80      \      80 

^<! 

2  2 

ft 

ac    '  tit<    1    ao    t    at*.  1 

no 

11 

&0    >      89    *      SO      '      30     '     80 

80    '    ffo    '    50    '    ao    ' 

so 

11 

6.95% 

=3 

ao  ^  30    1   80    1    a^    1 

80 

X 

5 

(5 

a 
% 

1 

a: 

X 

1 

0} 

X 

o 
«. 

^ 

^ 

T.4.JV:^- 

X 

X 

X 

ft 

■30 

00 

X 

5 

X 

^21, 

20 

^10, 

7  7.  71% 

77,  7i  ^W 

10 

X 

21 

^ 

19 

i 

Hi)      '      tiO      1      #('      '       80 

so 
6 

CO 

fio     '    80    '     80    '    ao    .'     30 

S   9 

ao    ^   ao   ^    ao    '    30    ' 

80 

8 

x20^ 

oo    '    ao    '     *o    '    HO     ' 

ffo 
V.) 

i 

ft 

00 

'Pi 

X 

o 

CO 

ft 

to 

ft 

-  ci 

X 

CO 

!^ 

1 

ft 

ft " 

-g 
^ 

CO 

to 

X 

a; 
X 

^i 

X 
X 

^-18 

7S-t7  If 

17 

^-  7 

6^ 

7 

to 
7fl.4r  (i- 

IH 

n 

16 

a: 

ao    '    ao    '    tn>    1     rti'    ! 

an 

•S 

ao    '    ao    1     80    1     ao   ^   80 

X 

80     ^      80     ^    80      '     50 

""S 

J  7 

X 

80     ^     ao     ^     80     '     80 

so 
16 

X 

.1 
1 

■2 
"1 

to 
a: 

T.  zjv:^ 

7S..-3% 

.5 
1 

X 

c> 

X 
X 

1 

X 
OS 

'              ^ 

• 

7  A  23  iJ 

5 

14 

OS 

3 

1 

4 

X 
7  J.  23  ' 

1.- 

X 

13 

v, 

ao      ■      HO             no      •        6i' 

HO 

=c 

so    '     flt'    I    ao    •    e*(j     1    dc 

^ 

flO     1    iiO    1     50    1    «o 

'-2 

^4 

80      ^    80      ^     30      ■     ao 

i\i 

0; 

e 

- 

05 

-     as 

•0 

X 

f 

S 

i-S 

X 

*■  " 

X 

r 
1.- 

S 

4 

'     T.ijv:, 

c 

X 

i'" 

O 

« 

£ 

°0 

G 
« 

X 

L- 

1     ■ 

i: 

so 

RJIM 

80   t     80   ^      ao        no 

s} 

60 

X 

R.I.E. 

eo  ,    so   ,     so  ,    ao 

,   -^ 

X 

eo 

r.ii:e: 

so    ,    ao   1    eo    1    ao 

,    i.2 

X 

T/n'  ufiri^ihi  lit/H-res  {made  thus  l,'J..'V   >'f/tnti>-/ii>ii</ 
iwar  Che   Principal  MeriAian  a.itM    BaAr  linv    niih 
A'^?  l.irLclhcoie  the  peram^ti/anons  oftJtr  Siini-\  ot  in 
ninniji^  the    Township.-s    ami    Correction'    Inns . 

The    Correctioiv  or  StaniJard   lines  North   ,>!' tht' 
Base  ore  ei'ery  -M  townships,  and   South   ol' tin-  I'lisr 
every  fi  townships. 

The  excess  or  deficiencv  of  lueasurenwnl   <>ii   nartl. 
(•m    and  so/ilhern   boundaries  is  thro tt'//    a/t   the 
westernntost   halt' mile  . 

The  at'iisurefne/its   hetween    Meridian  lines  trill . 
of  course,  always  vary  arcr.a-dinfj  io  the   lutttndc  t'f 
llut  survey,  besides  beim/   liable  tit  be  rcndereil  inr.v 
Oft  wlii're  the    coiuttr^-  is  very  hiliy  or  broke ti      I'hc 
c'onve.rgetLcy  of  the    range  lirtes  as  slwwn-  by  the   men 
suTe.merUs  on.    lias  duigranv,  is  ax:cordinAi  (j>  lalcn 
lu.tioH'.as  it  excises-  between   the  paraU4'ls  of  Id' 
and  47' N.L. 


Base 


Line 


n  irCUHaitd  Sc. 


TITLE   17.]  SURVEY   OF  PUBLIC   LANDS.  .  721 

ship,  and  thus  the  remaining  measurements  will  all  be  even  miles  and  half- 
miles. 

METHOD  OF  SUBDIVIDING. 

1.  The  first  mile,  both  of  the  south  and  east  boundaries  of  each  township 
you  are  required  to  subdivide,  is  to  be  carefully  traced  and  measured  before 
you  enter  upon  the  subdivision  thereof. '  This  will  enable  you  to  observe 
any  change  that  may  have  taken  place  in  the  magnetic  variation,  as  it  ex- 
isted at  the  time  of  running  the  township  lines,  and  will  also  enable  you  to 
compare  your  chaining  with  that  upon  the  township  lines. 

2.  Any  discrepancy,  arising  either  from  a  change  in  the  magnetic  varia- 
tion or  a  difference  in  measurement,  is  to  be  carefully  noted  in  the  field 
notes. 

3.  After  adjusting  your  compass  to  a  variation  which  you  have  thus 
found  will  retrace  the  eastern  boundary  of  the  township,  you  will  commence 
at  the  corner  to  sections  35  and  36,  on  the  south  boundary,  and  run  a  line 
due  north,  forty  chains,  to  the  quarter  section  corner  which  you  are  to  es- 
tablish between  sections  35  and  36 ;  continuing  due  north,  forty  chains 
further,  you  will  establish  the  corner  to  sections  25,  26,  35  and  36. 

4.  From  the  section  corner  last  named,  run  a  random  line,  without  blaz- 
ing, due  east,  for  corner  of  section  25  and  36,  in  east  boundary,  and  at 
forty  chains  from  the  starting  point  set  a  post  for  tem/porary  quarter  sec- 
tion corner.  If  you  intersect  exactly  at  the  corner,  you  will  blaze  your 
random  line  back,  and  establish  it  as  the  trvje  line ;  but  if  your  random  line 
intersects  the  said  east  boundary,  either  north  or  south  of  said  corner,  you 
will  measure  the  distance  of  such  intersection,  from  which  you  will  calcu; 
late  a  course  that  will  run  a  true  line  back  to.  the  corner  from  which  your 
random  started.  You  will  establish  the  ipermanent  quarter  section  corner 
at  a  point  equidistant  from  the  two  terminations  of  the  true  line. 

5.  From  the  corner  of  sections  25,  26,  35,  36,  runs  due  north  between 
sections  25  and  26,  setting  the  quarter  section  po^tjjLas  before,  at  forty 
chains,  and  at  eighty  chains  establishing  the  corner  of%ections  23,  24,  25, 
26.  Then  run  a  random  due  east  for  the  corner  of  sections  24  and  25  in 
east  boundary ;  setting  temporary  quarter  section  post  at  forty  chains ; 
correcting  back,  and  establishing  permanent  quarter  section  corner  at  the 
equidistant  point  on  the  true  line,  in  the  manner  directed  on  the  line  bie- 
tween  sections  25  and  36. 

6.  In  this  manner  you  will  proceed  with  the  survey  of  each  successive 
section  in  the  first  tier,  until  you  arrive  at  the  north  boundary  of  the  town- 
ship, which  you  will  reach  in  running  up  a  random  line  between  sections 
1  and  2.  If  this  random  line  should  not  intersect  at  the  corner  established 
for  sections  1,  2,  35  and  36,  upon  the  township  line,  you  will  note  the 
distance  that  you  fall  east  or  west  of  the  same,  from  which  distance  you 
will  calculate  a  course  that  will  run  a  true '  line  south  to  the  corner  from 
which  your  random  started.  Where  the  closing  corner  is  on  the  base  or 
standard  line,  a  deviation  from  the  general  rule  is  explained  under  the  head 
of  Diagram  B. 

7.  The  first  tier  of  sections  being  thus  laid  out  and  surveyed,  you.  will 
return  to  the  south  boundary  of  the  township,,  and  from  the  corner  of  sec- 
tions 34  and  35  commence  and  survey  the  second  tier  of  sections  in,  the 
same  manner  that  you  pursued  in  the"  survey  of  the  first,  closing  at  the- 
section  corners  on  the  first  tier. 

8.  In  like  manner  proceed  with  the  survey  of  each  successive  tier  of  sec- 
tions, until  you  arrive  at  the  fifth  tier ;  and  from  each  seciion  corner  which 
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you  establish  upon  this  tier,  you  are  to  run  random  lines  to  the  correppond- 
ing  corners  established  upon  the  range  line  forming  the  western  boundary 
'Of  the' township;  setting,  as  you  proceed,  each  fewiporajy  quarter  section 
post  at  forty  chains  from  the  interior  section  corner,  so  as  to  throw  the  ex- 
cess or  deficiency  of  measurement  on  the  extreme  tier  of  quarter  sections 
contiguous  to  the  township  boundary ;  and,  on  returning,  establish  the  true 
linei,  and  establish  thereon  the  permaraeji^.  quarter  section  corner. 

Quarter-section  corners,  both  upon  north  and  south  and  upon  east  and 
west' lines,  are  to  be  established  at  a  point  equidistant  from  the  correspond- 
ing section  corners,  except  upon  the  lines  closing  on  the  north  and  west 
boundaries  of  the  township,  and  in  those  situations  the  quarter  section  cor- 
ners will  always  be  established  at  precisely /orCj/  chains  to  the  north  or  west 
(as  the  case  may  be)  of  the  respectije  section  corners  from  which  those 
lines  respectively  start,  by  which. procedure  the  excess  or  deficiency  in  the 
measurements  will  be  thrown,  according  to  law,  on  the  extreme  tier  of 
quarter  sections. 

Every  north  and  south  section  line,  except  those  terminating  in  the  north 
boundary  of  the  township,  is  to  be  eighty  chains  in  length.  The  east  and 
west  section  lines,  except  those  terminating  on  the  west  boundary  of  the 
township,  are  to  be  within  one  hundred  links  of  eighty  chains  in  length  j 
and  the  north  and  south  boundaries  of  any  one  section,  except  in  the  ex- 
treme western  tier,  are  to  be  within  one  hundred  links  of  equal  length. 
The  meanders  within  each  fractional  section,  or  between  any  two  meander 
posts,  or  of  a  pond  or  island  in  the  interior  of  a  section,  must  close  within 
one  chain  and  fifty  links. 

Diagram  A,  illustrates  the  mode  of  laying  off  township  exteriors  north 
of  the  base  line  and  east  and  west  of  the  principal  meridian,  whether  between 
the  base  and  first  standard,  or  between  any  two  standards ;  and  the  same  gene- 
ral principles  will  equally  apply  to  townships  south  of  the  base  line  and  east 
and  west  of  the  meridian,  and  between  any  two  standards  south,  where  the 
distances  between  the  base  and  first  standard,  and  between  the  standards 
themselves,  are  five  townships  or  thirty  miles. 

Diagram  B,  indicates  the  mode  of  laying  off  a  township  into  sections 
and  quarter  sections,  and  the  accompanying  set  of  field  notes  (marked  B,) 
critically  illustrate  the  mode  and  order  of  conductipg  the  survey  under 
every  variety  of  circumstances  shown  by  the  topography  on  the  diagram. 
In  townships  lying  south  of  and  contiguous  to  the  base  or  to  any  standard 
parallel,  the  lines  between  the  northern  tier  of  sections  will  be  run  north, 
and  be  made  to  close  as  true  lines ;  quarter  section  corners  will  be  set  at 
forty  chains,  and  section  corners  established  at  the  intersection  of  such  sec- 
tion lines  with  the  base  or  standard,  (as  the  case  may  be,)  and  the  distance 
is  to  be  measured  and  entered  in  the  field  book  to  the  nearest  corner  on 
such  standard  or  base. 

The  mode  and  order  of  surveying  the  exterior  boundaries  of  a  township 
are  illustrated  by  the  specimen  field  notes  marked  A ;  and  the  mode  and 
order  of  subdividing  a  township  into  sections  and  quarter  sections  are  illus- 
trated by  the  specimen  field  notes  marked  B.  The  attention  of  the  deputy 
is  particularly  directed  to  these  specimens,  as  indicating  not  only  the 
method  in  which  his  work  is  to  be  conducted,  but  also  the  order,  manner, 
language,  &c.,  in  which  his  field  notes  are  required  to  be  returned  to  the 
Surveyor-G-eneral's  office;  and  such  specimens  are  to  be  deemed  part  of 
these  instructions,  and  any  departure  from  their  details,  without  special 
authority,  in  cases  where  the  circumstances  are  analogous  in  practice,  will 
he  regarded  as  a  violation  of  his  contract  and  oath. 

The  subdivisions  of  fractional  sections  into  forty  acre  lots,  (as  near  as 
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may  be,)  are  to  be  so  laid  down  on  the  official  township  plat  in  red  lines, 
as  to  admit  of  giving  to  each  a  specific  designation,  if  possible,  according 
to  its  relative  position  in  the  fractional  section,  as  per  examples  afforded  by 
diagram  B,  as  well  as  by  a  number,  in  all  eases  where  the  lot  cannot  pro- 
perly be  designated  as  a  quarter-quarter.  Those  fractional  subdivision  lots 
which  are  not  susceptible  of  being  described  according  to  relative  local 
position,  are  to  be  numbered  in  regular  series;  No.  1  being  (wherever  prac- 
ticable, and  as  a  general  rule)  either  the  northeastern  or  the  most  easterly 
fractional  lot,  and  proceeding  from  east  to  west  and  from  west  to  east,  alter- 
nately, to  the  end  of  the  series ;  but  such  general  rule  is  departed  from 
under  circumstances  given  as  examples  in  fractional  sections  4,  7,  19,  and 
30,  where  No.  1  is  the  interior  lot  of  the  northern  and  western  tiers  of  the 
quarter  sections  to  which  there  is  a  corresponding  No.  2  given  ito  the  ex- 
terior lot,  and  the  series  of  numbers  is  in  continuation  of  the  latter.  The 
lots  in  the  extreme  northern  and  western  tiers  of  quarter  sections,  contain- 
ing either  more  or  less  than  the  regular  quantity,  are  always  to  be  num- 
bered as  per  example.  Interior  lots  in  such  extreme  tiers  are  to  be  twenty 
chains  wide,  and  the  excess  or  deficiency  of  measurement  is  always  to  be 
thrown  on  the  exterior  lots;  elsewhere,  the  assumed  subdi visional  corner 
will  always  be  a  point  equidistant  from  the  established  corners. 

The  official  township  plat  to  be  returned  to  the  General  Land  Office  is 
to  show  on  its  face,  on  the  right  hand  margin,  the  meanders  of  navigable 
streams,  islands,  and  lakes.  Such  details  are  wanted  in  the  adjustment  of 
the  surveying  accounts,  but  may  be  omitted  in  the  copy  of  the  township 
plat  to  be  furnished  to  the  district  land  office  by  the  Surveyor-Grenural. 
A  suitable  margin  for  binding  is  to  be  preserved  on  the  left  hand  side  of 
each  plat.  Each  plat  is  to  be  certified,  with  table  annexed,  according  to 
the  forms  subjoined  to  "  diagram  B.,"  and  is  to  show  the  areas  of  public 
land,  of  private  surveys,  and  of  water,  with  the  aggregate  area  as  shown  on 
the  diagram. 

Each  township  plat  is  to  be  prepared  in  triplicate :  one  for  the  General 
Land  Office,  one  for  the  district  office,  and  the  third  to  be  retained  as  the 
record  in  the  office  of  the  Surveyor-General. 

The  original  field  books,  each  bearing  the  written  approval  of  the  Sur- 
veyor-General, are  to  be  substantially  bound  into  volumes  of  suitable  size, 
and  retained  in  the  Surveyor-General's  office,  and  certified  transcripts  of 
such  field  books  (to  be  of  foolscap  size)  are  to  be  prepared  and  forwarded, 
from  time  to  time,  to  the  General  Land  Office. 

With  the  copy  of  each  township  plat  furnished  to  a  district  land  office, 
the  Surveyor-General  is  required  by  law  to  furnish  descriptive  notes  as  to 
the  character  and  quality  of  the  soil  and  timber  found  on  and  in  the 
vicinity  of  each  surveyed  line,  and  giving  a  description  of  each  corner 
boundary. 

Printed  blank  forms  for  such  notes  will  be  furnished  by  the  General 
Land  Office.  The  forms  provide  eighteen  spaces  for  meander  corners, 
which,  in  most  cases,  will  be  sufficient;  but  when  the  number  shall  exceed 
eighteen,  the  residue  will  have  to  be  inserted  on  the  face  of  the  township 
plat,  to  be  furnished  to  the  Kegister  of  the  district  land  office.  There  is 
shown  a  series  of  meander  corners  on  diagram  B.,  viz.  :  from  No.  1  to  No. 
22,  on  the  river  and  islands;  23  to  28  being  on  Island  lake;  29  and  30  on 
Clear  lake ;  and  31  and  32  on  lake  in  section  26. 

There  is  also  a  distinct  series  of  numbers,  1  to  7,  to  designate  corners  to 
D.  Keed's  private  survey,  and  to  fractional  sections,  made  such  thereby ; 
and  the  same  series  is  continued  from  8  to  14  inclusive,  to  designate  cor- 
ners to  S.  William's  private  survey,  and  to  fractional  sections  made  such 
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thereby.  These  are  numberings  on  the  plat  merely  for  the  purpose  of 
ready  reference  to  the  descriptions  of  such  corners  to  be  furnished  to  the 
Kegisters. 

The  lettei-s  on  "  Diagram  B,"  at  the  "  corners"  on  the  township  boun-' 
daries,  are  referred  to  in  the  descriptive  notes  to  be  furnished  to  the  dis- 
trict land  office,  but  are  not  required  to  be  inserted  on  the  official  plat  to 
be  returned  to  the  G-eneral  Land  Office. 


No.  703. 

Surveys  of  the  Public  Lands. 

The  Act  of  2ith  April,  1820,  and  the  instructions  issued  under  it,  direct- 
ing the  manner'of  subdividing  fractional  sections  containing  over  one 
hundred  and  sixty  acres,  did  not  require  the  absolute  platting  of  every 
quarter  or  half-quarter  of  which  the  section  was  susceptible,  but  contem- 
plated the  exercise  of  discretion  so  as  to  prevent  small  and  inconvenient 
fractions  of  a  fractional  section. 

It  is  the  duty  of  Surveyors- General  to  subdivide  fractional  sections  in  con- 
formity to  law,  and  without  reference  to  the  existence  of  the  Pre-emption 
Acts  of  May  29,  1830,  and  June  19,  1834. 

Attoeney-Genebal's  Office, 
August  2,  1837. 

Sir : — In  your  letter  of  the  14th  of  June  last,  you  requested  my  opinion 
on  certain,  points  presented  to  you  by  appeal  from  the  Commissioner  of  the 
General  Land  Office,  relating  to  the  legality  of  the  survey  heretofore  made, 
and  adopted  by  the  Greneral  Land  Office,  of  the  divisions  of  fractional  sec- 
tion 22,  township  4,  range  1,  west,  in  Stephen's  Land  District. 

It  appears  from  the  letters  accompanying  your  letter,  that  section  22  was 
made  fractional  by  private  claims,  arid  that  it  contained  about  two  hundred 
and  three  acres,  lying  in  such  a  form  as  to  admit  the  running  out  of  one 
complete  quarter  section,  and,  of  course,  of  two  complete  half-quarter  sec- 
tions. Such  a  division,  however,  would  have  left  two  small  irregular  and 
incoavenient  fractional  tracts,  being  parts  of  three  fractional  quarter  sec- 
tions. To  prevent  this,  the  Surveyor-General  divided  the  section  into  only 
two  parts,  by  running  a  line  due  north  from  the  half-quarter  section  post, 
thus  making  two  tracts  of  a  compact  and  convenient  form,  each  approach- 
ing as  nearly  to  the  form  and  contents  of  a  half-quarter  section  as  was  prac- 
ticable, supposing  the  object  of  the  survey  to  be  to  divide  the  section  into 
tracts  of  this  form,  in  such  a  way  as  to  avoid  the  leaving  of  small  fractional 
remainders. 

James  Etheridgehad  previously  claimed  and  proved  a  pre-emption  right, 
under  the  Act  of  1830,  to  the  southwest  quarter  of  this  section,  and  W. 
D.  Stone  the  like  right  to  the  fraction  in  the  west  part  of  the  southeast 
quarter;  and  after  the  above-mentioned  survey  came  in,  they  respectively 
paid,  and  received  certificates^ — Etheridge  for  the  southwest  subdivision  of 
ninety-two  and  sixty-seven  hundredths  acres,  and  Stone  for  the  southeast 
subdivision  of  one  hundred  and  ten  and  fifty  hundredths  acres,  in  conformity 
to  which  patents  have  since  been  issued.  Etheridge,  however,  insists,  that 
as  there  was  an  entire  quarter  section  of  one  hundred  and  sixty  acres,  and 
he  the  only  settler  thereon,  he  was  legally  entitled  to  enter  such  a  division ; 
that  he  took  the  proper  steps  to  perfect  this  right ;  that  the  survey  disre- 
garding the  quarter  section  lines,  was  illegal ;  and  that  it  ought  to  be  cor- 
rected by  subdividing  the  section  agreeably  to  those  lines.     This  would 
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enable  him  to  obtain  his  whole  pre-emption  rights,  but  would  leave  the  small 
fractional  remainders  above  stated. 

The  single  question  on  which  it  now  appears  to  be  material  that  I  should 
express  an  opinion,  is,  as  to  the  duty  of  the  Surveyor-G-eneral  to  divide  the 
section  into  regular  half-quarter  sections.  In  deciding  this  question,  I  have 
thought  it  useful  to  examine  the  provisions  of  the  several  acts  of  Congress 
relating  to  the  survey  of  public  lauds,  commencing  with  the  Act  of  18th 
May,  1796,  and  ending,  so  far  as  regards  the  present  case,  with  the  Act  of 
the  24th  April,  1820,  (all  which  acts  are  in  pari  materid;)  but  I  think 
its  solution  depends  on  the  first  section  of  the  latter  act,  and  on  the  in- 
structions of  the  Secretary  of  the  Treasury,  issued  in  pursuance  thereof. 

The  fir^  section  of  the  Act  of  1820  provides  that  the  public  lands  of 
the  United  States,  when  offered  at  public  sale,  shall  be  offered  in  half-quar- 
ter sections ;  that  when  offered  at  private  sale,  they  may  be  purchased,  (at 
the  option  of  the  purchaser,)  either  in  entire  sections,  half  sections,  quar- 
ter sections,  or  half-quarter  sections ;  that  in  every  case  of  the  division  of 
a  quarter  section,  the  Hoe  for  such  division  shall  run  north  and  south;  and 
the  corners  and  contents  of  half-quarter  sections  be  ascertained  in  the  man- 
ner directed  and  prescribed  in  the  Act  of  the  11th  of  February,  1805;  and 
that  "  fractional  sections,  containing  one  hundred  and  sixty  acres,  or  up- 
wards, shall  in  like  manner,  as  nearly  as  practicable,  be  subdivided  into 
half-quarter  sections  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury ;  but  fractional  sections  containing  less 
than  one  hundred  and  sixty  acres,  shall  not  be  divided,  but  shall  be  sold 
entire."  Under  this  latter  clause,  the  Secretary  of  the  Treasury,  on  the  10th 
of  June,  1820,  issued  instructions  directing  that  fractional  sections,  contain- 
ing more  than  one  hundred  and  sixty  acres,  should  be  "  divided  into  half- 
quarter  sections,  by  north  and  south  or  east  and  west  lines,  so  as  to  preserve 
the  most  compact  and  convenient  forms." 

This  instruction,  as  I  am  informed,  has  been  understood  in  the  General 
Land  Office,  and  by  the  surveyors,  to  authorize  the  course  adopted  by  the 
Surveyor-General  in  the  present  case ;  and  I  shall  assume  that  it  did  so.  I 
make  this  assumption,  because  the  Department  is  perfectly  competent,  and 
best  qualified,  to  construe  its  own  instruction ;  and  because,  unless  such 
was  its  meaning,  no  question  of  law  under  the  Act  of  1820  could  well  arise 
for  my  consideration ;  for  if  the  instruction  required,  as  contended  by  the 
counsel  of  Mr.  Etheridge,  that  all  the  regular  half  quarter  sections  of 
which  the  fractional  section  is  susceptible,  shall  be  actually  formed,  then 
the  survey  should  have  been  set  aside  for  its  non-conformity  to  the'  in- 
struction. 

The  matter  is  then  narrowed  to  the  question.  Whether  the  instruction 
of  1820,  (construing  it,  as  the  Surveyor-General  has  done  in  the  present 
case,)  is  a  legal  and  valid  exercise  of  the  discretion  committed  to  the 
Secretary  of  the  Treasury,  by  the  Act  of  the  24th  of  April,  1820,  above 
quoted  ?  It  will  readily  occur,  that  to  authorize  me  to  pronounce  an  in- 
struction of  this  nature,  issued  immediately  after  the  enactment  of  the  law, 
and  acted  on  for  so  long  a  period,  illegal,  the  objection  should  be  a  very 
clear  one.  This  is  by  no  means  the  case  in  the  present  instance ;  and 
after  mature  consideration,  I  am  led  to  answer  the  question  just  stated  in 
the  affirmative,  for  the  three  following  reasons : — 

1.  If  Congress  had  intended  that  fractional  sections  should,  at  all  events, 
be  divided  into  half-quarter  sections,  when  their  shape  admits  the  forma- 
tion of  any  such  subdivision,  I  think  they  would  have  said  so  in  explicit 
terms,  and  that  the  discretionary  power  intrusted  to  the  Secretary  would 
have  been  plainly  confined  to  the  residuary  parts  of  the  section. 
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2.  The  clause  in  the  first  section  of  the  Act  of  1820,  concerning  frac- 
tional sections  containing  less  than  one  hundred  and  sixty  acres,  (which 
are  not  to  be  divided  at  all,  but  sold  entire,)  is  decisive  to  show  that  the 
Congress  which  passed  that  act,  did  not  deem  it  indispensable  that  regular 
half  quarter  sections  should  in  all  practicable  cases,  be  formed  by  the  sur- 
veyors ;  on  the  contrary,  it  shows  that, they  preferred  a  single  tract,  though 
containing  more  than  eighty  acres,  and  though  capable  of  forming  a  regu- 
lar half  quarter  and  small  and  inconvenient  fractions. 

3.  I  am  of  opinion  that  the  survey  should  be  made  in  conformity  to  the 
general  system  established  by  law,  and  by  the  instructions  of  the  Depart- 
ment, without  any  reference  whatever  to  the  existence  of  a  pre-emption 
law,  or  to  the  fact'^that  rights  have  been  claimed  and  established  under  it. 

'  I  am,  sir,  very  respectfully,  your  obedient  servant, 
*.  B.  F.  Butler. 

Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


No.  704. 

Surveys  and  entries  of  public  lands. 

It  is  the  duty  of  Surveyors-  General  to  divide  fractional  sections  containing 

over  one  hundred  and  sixty  acres  into  lots  approaching  as  nearly  as 

practicable  to  the  form  and  quantity  of  half  quarter  sections;  and  it  is 

competent  for  the  Department  to  direct  the  performance  of  the  duty. 
The  survey  is  to  be  made  without  reference  to  Pre-emptions,  hut  Pre-emptors 

are  entitled  to  a  legal  survey. 
A  tender  for  more  than  the  party  is  entitled  to,  does  not  destroy  the  tender; 

it  may  he  regarded  as  precautionary. 
It  is  proper,  after  tender  made  and  entry  defeated  by  fault  of  the  officers 

of  the  Government,  to  correct  the  error  hy  ordering  a  correct  course  of 

procedure. 

Attoknet-Genebal's  Office, 
August  5,  1837. 

Sir  : — In  compliance  with  the  request  contained  in  your  letter  of  the 

ultimo,  I  have  looked  into  the  additional  report  of  the  Commissioner  of  the 
General  Land  Office  in  the  case  of  Brown  and  Reynolds,  bearing  date  the 
29th  of  June  last,  and,  upon  the  additional  facts  mentioned  therein,  have 
the  honor  to  state  the  following  propositions  as  the  result  of  further  reflec- 
tion on  this  case. 

1.  Under  the  Act  of  1820,  and  the  instructions  issued  by  virtue  thereof, 
it  was  the  duty  of  the  Surveyor-G-eneral  to  divide  fractional  section  20, 
containing,  as  it  does,  more  than  one  hundred  and  sixty  acres,  into  lots  or 
tracts  of  a  compact  and  convenient  form,  approaching  as  nearly  as  practi- 
cable, having  regard  to  the  shape  of  the  whole  fractional  section,  to  the 
form  and  contents  of  half  quarter  sections. 

The  reasons  on  which  this  opinion  is  founded  wiU  appear  in  my  opinion 
of  the  2d  instant,  in  the  case  of  James  Etheridge,  to  which  I  beg  leave  to 
refer. 

2.  I  suppose  it  to  be  competent  for  the  Department  to  cause  the  Sur- 
veyor-General now  to  do  what  he  ought  to  have  done  when  he  made  the  sur- 
vey ;  and  that  it  is  the  duty  of  the  Department  so  to  direct,  if  such  a  course 
be  necessary  to  the  protection  of  any  right  duly  claimed  under  the  pre- 
emption laws  or  otherwise.     Eor  although  the  Surveyor-General  is  to  be 
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guided  in  the  performance  of  his  duty  exclusively  by  the  laws  and  instruc- 
tions relating  to  surveys,  and  is  to  execute  that  duty  without  reference 
to  its  possible  effects  on  pre-emption  claims ;  yet,  where  a  pre-emption  claim 
exists,  and  has  been  duly  established,  the  party  is  clearly  entitled  to  the 
benefit  of  a  survey  made  in  conformity  to  law. 

3.  It  appears  to  me  that  the  designation  of  Beynolds,  entered  in  the 
abstract  of  the  land  officers,  was  sufficiently  precise  to  entitle  him  to  take 
his  floating  right  in  the  west  part  of  fractional  section  20,  including  the 
small  tract  now  marked  E ;  provided,  by  the  survey  thereafter  to  be  made, 
a  division  should  be  legally  formed,  embracing  tract  E,  and  liable,  accord- 
ing to  the  rules  stated  in  my  opinion  of  the  27th  of  April  last,  to  be  taken 
under  a  floating  right. 

4.  I  am  also  of  opinion,  that  as  the  survey  was  erroneous  in  not  dividing 
fractional  section  20  into  lots  or  tracts  of  a  compact  and  convenient  form, 
approaching  as  nearly  as  might  be  to  the  form  and  contents  of  half  quarter 
sections,  and  as  Reynolds  could  not  control  or  alter  that  survey,  his  tender 
for  tract  A,  of  one  hundred  and  forty-nine  acres,  ought  not  to  be  regarded 
as  a  claim  to  the  whole  and  to  no  less  than  the  whole  of  that  tract ;  but 
rather  as  applying  to  the  whole,  if  by  law  he  was  entitled  to  purchase  the 
whole )  and  if  not,  then  to  so  much  of  it,  if  any,  as  the  law  would  entitle 
him  to  purchase  by  virtue  of  his  floating  right ;  and  I  think  the  affidavit 
of  Keynolds,  made  on  the  3d  of  March,  1836,  and  the  other  proceedings 
on  his  part,  reconcilable  with  this  view  of  the  subject. 

5.  It  will  follow,  from  the  foregoing  propositions,  that  tiie  course  pro- 
posed by  the  Commissioner  of  the  General  Land  Office,  viz. :  to  allow  Rey- 
nolds to  complete  his  purchase  to  the  tract  marked  E,  may  properly  be 
adopted,  provided  tract  E  could  have  been  made,  or  can  now  be  made, 
under  the  Act  of  1820,  a  legal  subdivision  of  fractional  section  20 ;  but 
if  not,  and  any  portion  of  tract  A,  including  tract  E,  could  have  been  made, 
and  can  now  be  made,  under  the  Act  of  1820,  a  legal  subdivision  of  the 
section,  then  I  think  Reynolds  should  be  allowed  to  complete  his  purchase 
to  such  larger  subdivision,  provided  it  be  not  so  large,  when  added  to  the 
tract  selected  by  Brown  for  his  float,  as  to  exceed,  in  the  aggregate,  one 
hundred  and  sixty  acres. 

Some  other  questions  have  been  raised  by  Mr.  Sherman,  in  his  observa- 
tions addressed  to  me  on  the  report  of  the  Commissioner;  but  as  they  were 
not  presented  by  your  communication,  I  have  not  deemed  it  proper  to  ex- 
amine them ;  nor,  if  you  concur  in  the  views  above  stated,  will  you  proba- 
bly find  it  material  to  do  so. 

I  have  the  honor  to  be,  very  respectfully. 

Your  obedient  servant, 

B.  F.  BUTLEE. 

To  the  Hon.  Levi  Woodbury,  Secretary  of  the  Treasury. 


'^8  SURVEY   OF.  PUBLIC   LANDS.  [TITLE   17. 


No.  705. 

In  relation  to  the  Surveys  of  Indian  Reservations  in  Kansas. 

General  Land  Office, 
November  16,  1854. 

Sir : — I  have  the  honor  io  acknowledge  the  receipt  of  the  communica- 
tion from  the  Commissioner  of  Indian  Affairs,  dated  8th  inst.,  referred  by 
you  to  this  Office,  and  to  inform  you  that  the  Surveyor-General  has  been 
instructed  in  regard  to  the  surveys  of  the  particular  cessions  of  lands  in 
Kansas,  respecting  which  the  Department  has  manifested  special  interest. 
-  After  laying  off  the  base  line,  the  earliest  surveying  operations  will  be 
those  preliminary  to  subdividing  for  market  the  bodies  of  country  ceded  by 
the  loways,  Delawares,  and  the  unit^  tribes  of  Peorias  and  Kaskashias, 
Piankeshaws  and  Weas,  stipulated  to  be  sold  for  the  benefit  of  those  tribes. 
The  next  operation  will  be  to  establish  the  township  and  subdivisional  cor- 
ners, and  to  close  the  surveyed  lines  on  the  boundaries  of  the  permanent 
reservations,  which  are  laid  down  on  Lippineott's  Map  of  Kansas  and  Ne- 
braska, under  the  sanction  of  the  Indian  office ;  but  in  order  to  do  so,  the 
outlines  of  such  permanent  Indian  reservations  must  necessarily  be  pre- 
established  and  known.  As  indicated  on  the  enclosed  diagram  (C,)  the  pro- 
posed order  of  survey  is  first  to  run  and  establish  the  base  line  from  the 
point  A,  on  the  Missouri  river,  at  the  intersection  of  the  fortieth  parallel 
with  that  river,  in  the  direction  of  C,  its  proposed  terminus,  as  far  as  the 
point  B,  in  order  to  admit  of  running  the  "  guide  meridian,"  B  G,  from 
which  will  start  the  "standard  parallel,"  or  correction  lines,  at  intervals  of  V^ 
every  five  townships,  or  thirty  miles  from  D  to  H,  B  to  I,  F  to  K,  G  to  L, 
and  the  township,  section,  and  quarter-section  corners,  are  to  be  duly  es- 
tablished on  both  the  guide  meridian  and  standard  lines,  as  they  are  run ; 
and  all  this  is  to  be  done  before  the  bodies  of  land  which  are  desired  to  be. 
the  earliest  to  be  subdivided  for  sale,  can  be  approached ;  and  so  far,  the  Sur- 
veyor-General has  been  instructed.  The  subsequent  operation,  next  in 
order,  will  be  to  extend  the  township  and  sectional  lines  from  the  pre-es- 
tablished corners  so  as,  (by  judicious  management  on  part  of  the  Surveyor- 
General,)  to  embrace  the  three  bodies  of  land,  full  colored  yellow,  on  the 
diagram  (C.)  The  lines  of  townships  are  colored  blue,  and  those,  and  also 
the  sectional  lines,  will  close  on  the  reservations  colored  red. 

The  line  of  division  between  the  loways  and  Sacs  and  Foxes  is  said,  in 
the  late  loway  treaty,  to  have  been  run  by  Isaac  M'Coy,  (Stats,  at  Large, 
1853-4,  p.  146.)  These  cessions  are  adjoining,  and  the  loway  lands  are  to 
be  sold  for  the  benefit  of  that  tribe.  It  is  not  designed  to  make  fractions 
on  both  sides  of  that  line,  (which  would  unnecessarily  mar  the  surveys,)  but 
to  suffer  the  surveys  to  proceed  uninterruptedly  over  it,  showing  its  course 
by  taking  occasional  connections  with  it,  so  as  to  admit  of  its  course  being 
accurately  delineated,  as  a  dotted  line,  on  the  appropriate  township  plats, 
for  the  purpose  of  enabling  the  Department  to  adjust  the  loway  claim  to 
the  proceeds  of  the  lands  sold  within  their  proper  limits,  as  such  course  of 
proceeding  seems  to  be  contemplated  by  the  treaty.  The  survey  of  the  line 
between  the  Delaware  and  Kickapoo  cessions  is  wanted  also  for  a  purpose 
precisely  similar  to  the  ^bove ;  and  the  surveys  of  the  exterior  lines  of  the 
cessions  by  the  Peorias  and  Kaskaskias,  (ninety-four  thousand  and  .eighty 
acres,)  and  Piankeshaws  and  Weas,  (one  hundred  and  fifty-eight  thousand 
four  hundred  acres,)  are  also  wanted  for  a  like  purpose.  Besides  the  fore- 
going there  are  needed  the  surveys  of  the  exterior  lines  of  the  permanent 
Indian  reservations,  colored  red  on  the  accompanying  diagram,  to  wit :  the 
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loway,  Delaware,  Pottawatomies,  jSac  and  Foz,  Ottawa  and  Jftetmi  reser- 
vations, lying  within  the  limits  of  the  present  programme  of  surveys,  and  also 
others,  (which  need  not  here  be  enumerated,)  lying  outside  of  those  limits. 

Judging  from  the  tenor  of  some  of  the  treaties,  this  Office  had  been  led 
to  suppose  that  many  of  the  lines  now  required  had  been  laid  off,  and  that 
evidences  were  extant,  but  according  to  the  letter  of  the  Commissioner  of 
Indian  Affairs,  they  all,  or  mostly,  yet  remain  to  be  established,  and  how 
this  can  best  be  done,  is  the  matter  to  be  considered  and  determined ;  and 
meanwhile,  looking  to  the  instructions  that  have,  thus  far,  been  given  to 
the  Surveyor-General,  I  see  nothing  to  be  altered  except  to  restrict  his 
fourth  standard  parallel  to  the  western  line  of  the  Miami  Reserve,  when- 
ever that  line  can  be  known,  otherwise  the  standard  will  be  continued, 
through  that  reserve,  eastward,  to  the  western  line  of  Missouri^  a  probable 
distance  of  eighteen  miles. 

As  the  United  States  surveyors  are  paid  by  the  mile,  it  cannot  therefore 
be  expected  that  they  can  afford  to  be  retarded  in  their  regular  mechanical 
operations,  for  the  purpose  of  determining  Indian  boundary  lines;  such  will 
have  to  be  marked  and  defined  in  advance  of  the  regular  surveys,  and  it  is 
respectfully  suggested  that  such  lines  can  best  be  determined  by  surveyors 
and  agents,  acting  independently  of  the  regular  deputy-surveyors,  and  under 
special  contracts  adapted  to  such  purpose. 

But,  as  now  understood,  the  Commissioner  of  Indian  Affairs,  in  his  let- 
ter, which  you  have  been  pleased  to  refer  to  me,  seems  to  contemplate  not 
only  the  survey  of  the  outlines  of  the  Indian  reservations  referred  to,  but, 
moreover,  the  subdivisional  surveys  of  the  reservations  themselves,  for  he 
says  that  "  to  me  it  seems  absolutely  necessary  that  the  survey  of  all  should 
be  continuous,  and  not,  when  a  reservation  is  arrived  at,  that  it  should  be 
passed  over,  thus  breaking  the  chain  of  the  legal  subdivisions.  The  con- 
venience of  this  arrangement  is  evident,  and  will  be  of  material  assistance 
to  this  Bureau,  in  carrying  out  the  views  for  civilizing  the  tribes,  which 
were  entertained  when  treating  ifrith  them." 

The  proposed  programme,  it  will  be  seen,  contemplates  closing  the  lines- 
of  the  public  surveys  on  the  lines  of  the  Indian  reservations,  so  as  to  distin- 
guish the  saleable  from  the  reserved  lands ;  but  if  the  policy  were  adopted 
of  subdiving  the  reservations,  and  having  them  surveyed  in  connection 
with  the  public  lands  adjacent,  without  descrimination,  it  would  seem 
decidedly  to  be  the  better  plan  to  suffer  the  regular  surveys  to  proceed, 
uninteruptedly,  over  the  Indian  lands  at  once,  under  the  direction  of  the 
Surveyor-Greneral,  as  it  would  be  of  very  questionable  propriety,  to  have  a 
separate  corps  of  surveyors  at  work  on  the  Indians  reservations,  acting  under 
another  authority  and  not  amenable  to  that  officer.  After  the  entire  body 
of  country  had  been  so  surveyed,  then  the  Indian  lines  coUld  be  ascertained 
so  as  to  show  them  by  dotted  lines  on  the  plats  of  survey,  and,  in  the  event 
of  any  such  arrangement,  the  specific  appropriations  made  by  Congress  for 
effecting  such  Indian  surveys,  (alluded  to  in  Mr.  Manypenny's  letter  of 
8th  inst.,)  would,  appropriately  be  turned  over  to  the  Kansas  surveying 
fund  for  such  purpose. 

As  respects  the  closing  of  the  lines  of  the  lands  now  public  and  saleable 
on  the  lines  of  reservations,  stipulated  to  be  permanent,  and  making  fri^j- 
tions  thereon,  this  Office  can  perceive  no  substantial  objection  whatever, 
for,  if  the  reserved  lands  are  to  be  surveyed  for  the  benefit  of  the  Indians, 
the  Indian  lands  lying  on  the  common  boundary  between  them,  and  the 
public  lands  must  necessarily  become  fractional  tracts.  Where  sections  are 
intersected  by  the  Indian  lines,  the  fractional  part  within  the  reserve,  were 
it  surveyed,  would  become  the  complement  of  a  full  section  to  the  fractional 
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part  lying  outside  of  the  same,  and  which  is  saleable  land;  and  in  case 
actual  connections  of  the  township  and  sectional  lines  are  not  made  between 
the  saleable  and  unsaleable,  but  a  descriminating  line  between  them  is 
drawn  on  paper,  nevertheless,  the  precise  quantities  of  the  saleable  fractions 
would  have  to  be  determined  by  protraction  and  calculation. 

I  beg  leave  to  conclude  by  remarking  that, in  case  the  views  preswted 
by  the  Indian  office  should  be  adopted,  as  respects  continuous  surveys,  it  is 
desirable  that  the  entire  management  of  the  same  should  be  confided  to  the 
Surveyor-General,  that  the  special  funds  appropriated  for  such  purpose  may 
be  turned  over  to  the  Kansas  surveying  fund,  and  that  the  decision  be  made 
known  as  soon  as  practicable.  I  have  the  honor,  &c., 

John  Wilson. 

Hon.  K.  M'Clelland,  Secretary  of  the  Interior. 


APPEIJ^DIX. 


No.  42i. — An  Act  to  remove  the  land  office  from  Chocchuma  to  Grenada  in  the 

State  of  Mississippi. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  land  office  at  Chocchuma, 
in  the  county  of  Tallahatchie,  State  of  Mississippi,  shall  be  removed  to 
and  located  in  the  town  of  Grenada,  in  Yalabusha  county,  in  said  State, 
and  it  shall  be  the  duty  of  the  Registers  and  the  Receivers  of  public  money 
for  said  land  office  within  sixty  days  from  and  after  the  passage  of  this  act, 
to  remove  the  books,  records,  and  whatever  else  belongs  to  said  office,  to 
the  place  of  location,  as  herein  provided  for. 

Approved,  July  4,  1840. 


TSo.  67^ — Joint  Resolution  to  institute  proceedings  to  ascertain  the  title  to  Bnsh 
Island,  ceded  in  the  Caddo  treaty. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  District  Attorney  of  the 
United  States  for  the  Western  District  of  Louisiana,  be  and  he  is  hereby 
directed  tff  institute  such  legal  proceedings  in  the  proper  court,  as  may  be 
necessary  to  vindicate  the  right  of  the  United  States  to  Rush  Island,  which 
is  alleged  to  have  been  improperly  included  in  the  limits  of  the  lands  ceded 
by  the  Caddo  Indians  to  the  United  States,  by  the  treaty  of  the  first  July, 
eighteen  hundred  and  thirty-five,  and  reserved  by  .said  treaty  in  favor  of 
certain  persons  by  the  name  of  G-rappe. 

Approved,  August  30,  1842. 


Wo.  146^. — An  Act  giving  the  consent  of  the  Government  of  the  United  States  to 
the  State  of  Texas  to  extend  her  eastern  boundary,  so  as  to  include  within  her 
limits  one  half  of  Sabine  Pass,  Sabine  Lake  and  Sabine  Kiver,  as  far  north  as  the 
thirty-second  degree  of  north  latitude. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  this  Congress  consents  that 
the  legislature  of  the  State  of  Texas  may  extend  her  eastern  boundary  so 
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as  to  include  within  her  limits  one^half  of  Sabine  Pass,  one  half  of  Sabine 
Lake,  also  one  half  of  Sabine  Kiver,  from  its  mouth  as  far  north  as  the 
thirty-second  degree  of  north  latitude. 
Approved,  July  5,  1848. 


No.  150^, — A  Resolution  to  sanction  an  agreement  made  between  the  Wyandotts 
and  Delawares,  for  the  purchase  of  certain  lands  by  the  former,  of  the  latter  tribe 
of  Indians, 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  Tha*  the  agreement,  in  writing,  be- 
tween the  Delaware  nation  of  Indians,  and  the  Wyandott  nation  of  Indians, 
made  and  entered  into  on  the  fourteenth  day  of  December,  eighteen  hun- 
dred and  forty-three,  for  the  purchase  of  certain  lands  by  the  latter  of  the 
former  tribe  of  Indians,  and  which  said  agreement,  in  writing,  is  as  follows  : 

"Whereas,  from  a  long  and  intimate  acquaintance,  and  the  ardent  friend- 
ship which  has  for  a  great  many  years  existed  between  the  Delawares  and 
Wyandotts,  and  from  a  mutual  desire  that  the  same  feeling  shall  continue  and 
be  more  strengthened  by  becoming  near  neighbors  to  each  other ;  therefore 
the  said  parties,  the  Delawares  on  one  side,  and  the  Wyandotts  on  the 
other,  in  full  counsel  assembled,  have  agreed,  and  do  agree  to  the  following 
stipulations,  to  wit : 

AeT.  1.  The  Delaware  nation  of  Indians  residing  between  the  Missouri 
and  Kansas  rivers,  being  very  anxious  to  have  their  uncles,  the  Wyandotts, 
to  settle  and  reside  near  them,  do  hereby  donate,  grant  and  quit-claim  for- 
ever, to  the  Wyandott  nation,  three  sections  of  land  containing  six  hun- 
dred and  forty  acres  each,  lying  and  being  situated  at  the  point  of  the 
junction  of  the  Missouri  and  Kansas  rivers. 

Art.  2.  The  Delaware  chiefs  for  themselves  and  by  the  unanimous  con- 
sent of  their  people,  do  hereby  cede,  grant,  quit-claim  to  the  Wyandott 
nation  and  their  heirs  forever,  thirty-six  sections  of  land,  each  containing 
six  hundred  and  forty  acres,  situated  between  the  aforesaid  Missouri  and 
Kansas  rivers,  and  adjoining  on  the  west  the  aforesaid  three  donated  sec- 
tions, making  in  all  thirty-nine  sections  of  land,  bounded  as  follows,  viz.  : 
Commencing  at  the  point  at  the  junction  of  the  aforesaid  Missouri  and 
Kansas  rivers,  running  west  along  the  Kansas  river,  sufficiently  far  to  in- 
clude the  aforesaid  thirty-nine  sections ;  thence  running  north  to  the  Mis- 
souri river;  thence  down  the  said  river  with  its  meanders  to  the  place  of 
beginning ;  to  be  surveyed  in  as  near  a  square  form  as  the  rivers  and  ter- 
ritory ceded  will  admit  of. 

Art.  3.  In  consideration  of  the  foregoing  donation  and  cession  of  land, 
the  Wyandott  chiefs  bind  themselves,  successors  in  office,  and  their  people, 
to  pay  to  the  Delaware  nation  of  Indians  forty-six  thousand  and  eighty  dol- 
lars, as  follows,  viz.,  six  thousand  and  eighty  dollars  to  be  paid  the  year 
eighteen  hundred  and  forty-four,  and  four  thousand  dollars  annually  there- 
after for  ten  years. 

Art.  4.  It  is  hereby  distinctly  understood  between  the  contracting  par- 
ties, that  the  aforesaid  agreement  shall  not  be  binding  or  obligatory  until 
the  President  of  the  United  States  shall  have  approved  the  same,  and 
caused  it  to  be  recorded  in  the  War  Department. 

In  testimony  whereof,  we,  the  chiefs  and  head  men  of  the  Delaware 
nation,  and  the  chiefs  and  head  men  of  the  Wyandott  nation,  have  this  four- 
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teenth  day  of  December,  eighteen  hundred  and  forty-three,  set  our  signa- 
tures. 

Nah-koo-meb,  his  x  mark. 
Captain    Ketohum,  his  x  mark. 
Captain    Suaveo,  his  x  mark, 

Jackenduthen,  his  x  mark, 

San-Kocksa,  his  x  mark,  y  Delaware  chiefs. 

CoCK-i-TO-WA,  his  X  mark, 

Sa-sar-sit-xona,  his  x  mark, 

Pemp-Schah,  his  x  mark, 

Nah-que-non,  his  x  mark, 

Henry  Jacquis,  his  x  mark, 

James  WashinqtoNj  his  x  mark, 

Matthew  Peacock,  his  x  mark, 

James  Bigtree,  his  x  mark,  j-  Wyandotts. 

George  Armstrong,  his  x  mark, 

Tan-roo-mie,  his  x  mark, 

T.  A.  Hicks, 
Signed  in  open  counsel  in  presence  of 
Jonathan  Phillips,  sub-agent  for  the  Wyandotts. 
KicHARD  W.  Cummins,  Jndian  Agent. 
James  M.  Simpson. 
Charles  Graham. 

Joel  Walker,  Secretary  of  the  Wyandott  Council. 
Henry  Tiblow,  Indian  Interpreter,  Delaware." 

be,  and  the  same  is  hereby  confirmed  :  Provided,  That  the  Wyandott  In- 
dian nation  shall  take  no  better  right  or  interest  in  and  to  said  lands  than 
is  now  vested  in  the  Delaware  nation  of  Indians. 
Approved,  July  25,  1848. 


Ho.  289}. — An  Act  to  transfer  certain  rights  and  duties  conferred  upon  the  trustees 
of  the  town  of  Vincennes,  Indiana,  to  the  common  council  of  the  city  of  Vincennes. 

Beit  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  all  the  rights  and  duties 
conferred  upon  the  trustees  of  the  town  of  Vincennes,  in  the  State  of 
Indiana,  under  the  act  entitled  "  An  act  to  adjust  the  claims  to  lots  in  the 
town  of  Vincennes,  and  for  the  sale  of  the  land  appropriated  as  a  common 
for  the  use  of  the  inhabitants  of  the  said  town,"  approved  the  twentieth 
day  of  April,  eighteen  hundred  and  eighteen,  be,  and  the  same  are  hereby, 
transferred  to  and  vested  in  the  common  council  of  the  city  of  Vincennes, 
in  said  State. 

Approved,  June  2,  1856. 


No.  332J. — An  Act  in  addition  to  an  act  more  eBfectually  to  provide  for  the  pun- 
ishment of  certain  crimes  against  the  United  States,  and  for  other  purposes. 

BfS  *fC  tfi  15  *I*  »(*  SfC  #|C 

Sec.  5.  And  be  it  further  enacted,  That  in  all  cases  where  any  oath, 
affirmation  or  affidavit,  shall  be  made  or  taken  before  any  Eegister  or  Ke- 
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ceirer,  or  either  or  both  of  them,  of  any  local  land  office  in  the  United 
States  or  any  Territory  thereof,  or  where  any  oath,  affirmation,  or  affidavit 
shall  be  made  or  taken  before  any  person  authorized  by  the  laws  of  any 
State  or  Territory  of  the  United  States  to  administer  oaths  or  affirmations 
or  take  affidavits,  and  such  oaths,  affirmations,  or  affidavits,  are  made,  used, 
or  filed,  in  any  of  said  local  land  offices,  or  in  the  General  Land  Office,  as 
well  in  cases  arising  under  any  or  either  of  the  orders,  regulations,  or  in- 
structions, concerning  any  of  the  public  lands  of  the  United  States,  issued 
by  the  Commissioner  of  the  Greneral  Land  Office,  or  other  proper  officer  of 
the  Government  of  the  United  States,  as  under  the  laws  of  the  United 
States,  in  any  wise  relating  to  or  affecting  any  right,  claim,  or  title,  or  any 
contest  therefor,  to  any  of  the  public  lands  of  the  United  States,  and  any 
person  or  persons  shall,  taking  such  oath,  affirmation  or  affidavit,  knowingly, 
wilfully,  or  corruptly  swear  or  affirm  false%,  the  same  shall  be  deemed  and 
taken  to  be  perjury,  and  the  person  or  persons  guilty  thereof  shall,  upon 
conviction,  be  liable  to  the  punishment  prescribed  for  that  offence  by  the 
laws  of  the  United  States. 
Approved,  March  3,  1857. 


No.  327J. — An  Act  for  the  admission  of  the  State  of  Minnesota  into  the  Union. 

Whereas  an  Act  of  Congress  was  passed  February  twenty-six,  eighteen 
hundred  and  fifty-seven,  entitled  "  An  act  to  authorize  the  people  of  the 
Territory  of  Minnesota  to  form  a  Constitution  and  State  Government  pre- 
paratory to  their  admission  into  the  Union  on  an  equal  footing  with  the 
original  States ;"  and  whereas  the  people  of  said  Territory  did,  on  the 
twenty-ninth  day  of  August,  eighteen  hundred  and  fifty-seven,  by  dele- 
gates elected  for  that  purpose,  form  for  themselves  a  constitution  and  State 
Government,  which  is  republican  in  form,  and  was  ratified  and  adopted  by 
the  people,  at  an  election  held  on  the  thirteenth  day  of  October,  eighteen 
hundred  and  fifty-seven  for  that  purpose  :  therefore 

Be  it  endcted  by  the  Senate  and  Souse  of, Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  State  of  Minnesota 
shall  be  one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the  Union  on  an  equal  footing  with  the  origi- 
nal States  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  said  State  shall  be  entitled  to 
two  representatives  in  Congress  until  the  next  apportionment  of  representa- 
tives amongst  the  several  States. 

Sec.  3.  And  be  it  further  enacted.  That  from  and  after  the  admission 
of  the  State  of  Minnesota,  as  hereinbefore  provided,  all  the  laws  of  the 
United  States  which  are  not  locally  inapplicable  shall  have  the  same  force 
and  effect  within  that  State  as  in  other  States  of  the  Union ;  and  the  said 
State'  is  hereby  constituted  a  judicial  district  of  the  United  States,  within 
which  a  di&trict  court,  with  the  like  powers  and  jurisdiction  as  the  district 
court  of  the  United  States  for  the  district  of  Iowa,  shall  be  established ; 
the  judge,  attorney,  and  marshal  of  the  United  States  for  the  said  dis- 
trict of  Minnesota  shall  reside  within  the  same,  and  shall  be  entitled  to  the 
same  compensation  as  the  judge,  attorney,  and  marshal  of  the  district  of 
Iowa ;  and  in  all  cases  of  appeal  or  writ  of  error  heretofore  prosecuted  and 
now  pending  in  the  supreme  court  of  the  United  States,  upon  any  record 
from  the  supreme  court  of  Minnesota  Territory,  the  mandate  of  execution 
or  order  of  further  proceedings  shall  be  directed  by  the  supreme  court  of 
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the  United  States  to  the  district  court  of  the  United  States  for  the  district 
of  Minnesota,  or  to  the  supreme  court  of  the  State  of  Minnesota,  as  the 
nature  of  such  appeal  or  writ  of  error  may  require  ;  and  each  of  those  courts 
shall  be  the  successor  of  the  supreme  court  of  Minnesota  Territory,  as  to 
all  such  cases,  with  full  power  to  hearanddeterminethesame,  and  to  award 
mesne  or  final  process  therein. 
Approved,  May  11,  1858. 


No.  337J. — An  Act  to  authorize  the  President  of  the  United  States,  in  conjunc- 
tion with  the  State  of  Texas,  to  run  and  mark  the  boundary  lines  between  the 
territories  of  the  United  States  and  the  State  of  Texas. 

-Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the  United 
States  be,  and  he  hereby  is,  authorized  and  empowered  to  appoint  a  suit- 
able person  or  persons,  who,  in  conjunction  with  such  person  or  persons  as 
may  be  appointed  by  and  on  behalf  of  the  State  of  Texas  for  the  same  pur- 
pose, shall  run  and  mark  the  boundary  lines  between  the  Territories  of  the 
United  States  and  the  State  of  Texas  :  Beginning  at  the  point  where  the 
one  hundredth  degree  of  longitude  west  from  Greenwich  crosses  Red  River, 
and  running  thence  north  to  the  point  where  said  one  hundredth  degree 
of  longitude  intersects  the  parallel  of  thirty-six  degrees  thirty  minutes 
north  latitude;  and  thence  west  with  the  said  parallel  of  thirty-six 
degrees  and  thirty  minutes  north  latitude  to  the  point  where  it  intersects 
the  one  hundred  and  third  degree  of  longitude  west  from  Greenwich ; 
and  thence  south  with  the  said  one  hundred  and  third  degree  of  longitude  to 
the  thirty-second  parallel  of  north  latitude  j  and  thence  west  with  the  said 
thirty-second  degree  of  north  latitude  to  the  Rio  Grande. 

Sec.  2.  And  be  it  further  enacted,  That  such  landmarks  shall  be  es- 
tablished at  the  said  point  of  beginning  on  Red  River,  and  at  the  other 
corners,  and  on  the  said  several  lines  of  said  boundary,  as  may  be  agreed 
on  by  the  President  of  the  United  States,  or  those  acting  under  his  au- 
thority, and  the  said  State  of  Texas,  or  those  acting  under  its  authority. 

Sec.  3.  And  be  it  further  enacted,  That  the  sum  of  eighty  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  be,  and  the  same  hereby  is,  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to 
carry  out  the  provisions  of  this  Act :  Provided,  That  the  person  or  persons 
appointed  and  employed  on  the  part  and  behalf  of  Texas  are  to  be  paid  by 
the  said  State :  Provided  further.  That  no  persons,  except  a  superintendent 
or  commissioner,  shall  be  appointed  or  employed  in  this  service  by  the 
United  States  but  such  as  are  required  to  make  the  necessary  observations 
and  surveys  to  ascertain  such  line  and  erect  suitable  monuments  thereon 
and  make  return  of  the  same. 

Approved,  June  5,  1858. 


No,  360}. — An  Act  to  protect  the  timber  growing  upon  lands  of  the  United 
States  reserved  for  military  and  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  if  any  person  or  persons 
shall  unlawfully  cut,  or  aid,  assist,  or  he  employed  in  unlawfully  cutting, 
or  shall  wantonly  destroy,  or  procure  to  be  wantonly  destroyed,  any  tim- 
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ber  standing,  growing,  or  being  upon  any  lands  of  the  United  States,  which 
in  pursua,nce  of  any  law  passed,  or  hereafter  to  be  passed,  have  been,  or 
shall,  be,  reserved  or  pur6hased*by  the  United  States,  for  military  or  other 
purposes,  every  such  person  or  persons  so  offending,  on  conviction  thereof 
before  a  court  having  competent  jurisdiction,  shall,  for  every  such  offence, 
pay  a  fine  not  exceeding  five  hundred  dollars,  and  shall  be  imprisoned  not 
exceeding  twelve  months. 
Approved,  Match  3,  1859. 


No.  706. — Extracts  from  the  decision  of  the  supreme  court  of  Michigan,  in  the 
Ontonagon  town  site  case. 

Appeal  of  Daniel  R.  Cash  and  others  from  the  decision  of  the  district  judge 
of  the  Upper  Peninsula,  awarding  certain  lands  to  Henry  Selby,  in 
Ontonagon.  ^ 

Campbell,  J. — The  District  Judge,  of  the  Upper  Peninsula,  on  the  28th 
day  of  November,  1856,  received  a  patent  for  lots  1,  2,  3,  4,  5  and  6,  of 
section  25,  and  lot  1,  in  section  36,  in  township  52  north,  of  range  40,  west, 
in  Ontonagon  county,  in  trust  for  the  several  use  and  benefit  of  the  occu- 
pants thereof,  according  to  their  respective  interests.  This  purported  to  be 
granted  under  the  provisions  of  an  Act  of  C6ngress,  approved  May  23, 
1844,  entitled  "  An  act  for  the  relief  of  citizens  of  towns  upon  the  lands 
of  the  United  States,  under  certain  circumstances."  Lots  1,  2  and  3,  in 
section  25,  lie  on  the  east  side  of  Ontonagon  Eiver,  and  extend  from  its 
mouth  to  section  36.  Lot  4,  in  section  25,  is  an  island  in  the  river,  near 
its  mouth.  Lots  5  and  6,  in  section  25,  are  west  of  the  river.  Lot  1,  in 
section  36,  is  on  the  east  side  of  the  river. 

In  pursuance  of  an  act  of  the  legislature  of  this  State,  entitled  "  An 
act  to  authorize  the  District  Judge  of,  the  Upper  Peninsula  to  hold  and 
convey  lands  included  in  the  town  site  of  the  village  of  Ontonagon,"  ap- 
proved January  29,  1853,  the  district  judge  having  obtained  the  patent, 
proceeded  to  act,  and  awarded  lot  6,  in  section  25,  to  Henry  Selby.  Daniel 
S.  Cash  and  Isaac  C.  Spalding,  severally  opposed  Selby's  claim,-  and 
severally  appealed  from  its  allowance. 

An  objection  is  made  against  the  right  of  either  Cash  or  Spalding  to 

appeal  from  the  decision  of  the  trustee,  based  upon  an  alleged  want  of  interest. 

The  consideration  of  the  question  renders  it  necessary  to  look  into  the 

legislation  on  this  subject,  to  ascertain  what  rights  are  provided  for  and 

protected  under  the  laws  applicable  to  the  subject. 

By  the  pre-emption  laws  of  1841,  no  pre-emption  could  be  made  by  any 
individual  of  any  sections  or  fractions  of  sections  included  within  the  limits 
of  any  Incorporated  town,  or  which  had  been  selected  as  the  site  for  a  city 
or  town,  or  any  parcel  of  land  actually  settled  and  occupied  for  the  purpose^ 
of  trade  and  not  agriculture.  And  by  the  Act  of  1844,  above  referred  to, 
it  is  provided  as  follows :  (see  No.  79.) 

As  the  Indian  title  to  the  lands  in  question  was  not  extinguished  until 
1842,  none  of  the  previous  retrospective  acts  are  applicable.  The  authority 
of  the  district  judge  to  act  as  trustee  was  not  broiight  in  question  on  the 
argument,  and  we  shall  not,  therefore,  inquire  into  it  for  the  purposes  of 
this  investigation. 

In  order  to  understand  fully  the  meaning  of  the  Act  of  1844,  it  becomes 
necessary  to  examine  for  a  moment  into  the  rights  in  land  as  existing  be- 
fore that. 
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Agricultural  pre-emptions  were  permitted,  under  very  stringent  provi- 
sions confining  the  settlers  to  a  honafide  occupation  for  agriculture  alone. 
The  lands  in  the  excepted  list  were  for  reasons  of  public  policy  taken  from 
the  power  of  the  agricultural  settler,  but  no  one  else  was,  by  the  law  of 
1841,  authorized  to. enter  them,  and  under  that  law  they  still  remain  pub- 
lic property,  subject  to  the  action  of  Congress. 

Individual  rights  were  not  recognized.  The  only  authority  in  anyone 
to  enter  such  property  existed  in  counties,  which  were  authorized,  by  an 
Act  of  1824,  to  selegt  one  hundred  and  sixty  acres  for  a  county  site.  (4  Stats. 
at  Large,  p.  50.) 

Inasmuch  as  until  the  law  of  1844  was  passed,  no  other  right  could  in- 
tervene, it  is  necessary  to  see  how  an  agricultural  pre-emptioner  could  ascer- 
tain whether  the  property  was  subject  to  his  entry  or  not;  for,  if  not  other- 
wise appropriated,  he  would  clearly  have  a  right  to  select  it  and  improve 
it  as  agricultural  land.  If  covered  by  an  incorporated  town,  he  would  have 
notice  of  that,  for  no  town  ever  becomes  incorporated  without  inhabitants, 
and  if  such  a  thing  were  imaginable,  he  would  still  have  notice,  for  no 
town  could  become  incorporated  unless  by  proceedings  under  the  public 
laws.  If  actually  occupied  for  trading  purposes,  there  would  be  the  same 
visible  notice.  But  if  any  selection  could  exist  not  based  upon  occupancy, 
no  such  notice  could  be  easily  obtained,  for  inasmuch  as  the  law  does  not 
provide  how  or  by  whom  such  selection  may  be  made,  and  gave  no  rights 
to  any  one  under  it,  the  agricultural  pre-emptioner  would  not  know  where 
to  look  for  information.  But  there  are  very  serious  difficulties  in  the  way 
of  allowing  any  selection  by  individuals,  beyond  their  actual  occupancy. 
The  pre-emption  law  requires,  whether  the  pre-emption  be  made  by  one  or 
two  persons  jointly,  that  the  applicants  shall  make  oath  that  the  lands  were 
settled  upon  and  improved  in  good  faith,  to  be  appropriated  to  the  exclu- 
sive use  or  benefit  of  the  applicant,  and  not  for  purposes  of  speculation ; 
and  that  no  contract  exists,  directly  or  indirectly,  with  any  other  person 
for  a  beneficial  interest  in  it.  It  would  be  a  singular  construction  to  hold 
that  an  agricultural  or  other  settler  could  waive  these  plain  provisions,  and 
claim  a  better  right  where  he  professedly  enters  land  for  speculation,  and 
with  the  intention  of  selling  it  to  others,  than  where  he  in  good  faith  ob- 
serves the  law.  To  hold  that  an  agriculturist  can  be  displaced  for  another 
individual  who  may  hold  the  entire  tract  for  private  purposes,  would  be  to 
defeat  the  plain  language  of  the  statute.  And  until  the  law  of  1844  was 
passed,  there  could  be  no  pretence  whatever  in  favor  of  any  private  claims 
of  an  exclusive  right.     The  law  gave  rights  to  no  one. 

The  language  of  the  Act  of  1844  is  confined  to  lands  actually  settled  and 
occupied.  It  has  no  reference  to  "  selected"  lands,  unless  the  selection  is 
included  in  the  other  language.  The  words  "settla"  and  "occupy,"  do 
not  first  occur  in  this  Act-r-they  are  to  be  found  in  all  the  pre-emption 
laws. — See  Brightly's  Digest,  p.  469,  et  seq.,  where  the  various  acts  are 
collected.  They  are  inapplicable  to  any  other  st^te  of  things  than  a  bona 
Jide  use  and  improvement  of  the  land.  And  not  only  is  the  land  to  be 
entered  by  the  county  judges  required  to  be  "  settled  upon  and  occupied  us 
a  town  site,"  but  the  specific  trust  is  confided  to  the  use  and  benefit  of  the 
occupants.  It  is  claimed  for  the  appellee,  in  this  case,  that  one  person  may 
select  one  hundred  and  sixty  acres,  or  two  persons  three  hundred  and 
twenty-  acres,  as  a  town  site,  and  so  appropriate  the  whole  against  all  comers, 
and  that  the  law  protects  them  in  such  selection,  and  that  the  entry  by  the 
judges  will  enure  to  their  benefit.  But,  if  this  is  so,  the  language  of  the 
act  is  not  well  chosen  to  convey  the  idea.  Settlement  and  occupancy  are 
not  such  terms  as  convey  this  meaning;  and  the  term  "occupants,"  which 
47 
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embraces  naturally  all  of  a  class,  cannot  be  confined  to  mean  a  small  num- 
ber,- or  an  individual  who  may  not  be  an  occupant,  in  fact,  at  all.  But  a 
fatal  objection  to  sueh  a  theory  is  to  be  found  in  the  fact  that  the  law  does 
not  compel  the  county  judge  to  enter  the  lands  at  all ;  and  not  only  provides 
no  means  of  securing  the  property  if  they  refuse  to  act,  but  removes  the 
right  of  pre-emption  entirely,  unless  exercised  before  the  public  land  sales. 
It  is  impossible  to  harmonize  such  a  law  with  any  such  rights  as  are  set 
up  beyond  rights  of  occupancy.  The  decision  of  Secretary'Thompson  upon 
the  application  of  the  county  judges  to  enter  certain  lands  laid  out  at  Supe- 
rior City,  contains  so  clear  an  exposition  of  the  law  that  we  refer  to  this 
part  of  his  opinion  at  length.     He  says :  (see  No.  493.) 

-t*  'P  ^  ^  V  -  *P  'I*  "V  T* 

While  the  entry  is.only  allowed  to  cover  such  land  as  is  actually  occupied 
by  the  settlers,  it  must  nevertheless  be  made  according  to  the  Government 
subdivisions,  as  the  law  does  not  permit.fliese  to  be  broken  in  upon.  Thus, 
in  most  cases,  some  land  would  be  found  in  each  subdivision  not  actually 
built  upon  or  otherwise  occupied  for  town  purposes.  These  lands  the  act 
clearly  contemplates  shall  be  sold,  and  the  proceeds  are  to  be  disposed  of 
under  regulations  to  be  adopted  by  the  State  legislatures,  who  are  to  es- 
tablish rules  and  regulations  for  the  whole  execution  of  the  trust. 

It  is  claimed  on  beha,lf  of  Mr.  Selby  that  neither  of  these  contestants  has 
py  standing  in  court.  Mr.  Cash  does  not  claim  to  have  occupied  the  land 
as  a  trader,  or  as  the.  inhabitant  of  a  town,  and  his  occupancy  would  not 
therefore  come  within  the  Act  of  Congress.  And  if  any  portion  of  the 
subdivision  had  been  occupied  legitimately  for  town  purposes  in  advance  of 
him,  he  certainly  could  not  prevail  in  an  agricultural  pre-emption. 

But  the  law  did  not  authorize  the  judge  to  enter  any  subdivision  not  set- 
tled and  occupied  as  a  town,  and  if  this  was  not  thus  occupied  it  was  not 
withdrawn  from  private  pre-emption.  Any  person  claiming  such  pre-emp- 
tion must  have  the  right  to  oppose  conflicting  claimants.  If  an  unauthor- 
ized grant  has  been  made  of  land  to  which  he  sets  up  a  claim,  we  think  it 
is  his  right  to  appear  before  any  special  tribunal  undertaking  to  deal  with  the 
lands,  to  oppose  any  disposition  of  them  calculfited  to  create  new  rights 
and  increase  the  difficulties  of  defending  himself.  If  the  land  was  not 
legitimately  entered  by  the  trustee^  it  should  not  be  disposed  of  to  the  pre-, 
--judice  of  any  just  claimant.  We  express  no  opinion  upon  the  validity  of 
Mr.  Cash's  claim,  but  we  think  the  nature  of  it  sufficient  to  give  him  a 
standing  in  court. 

The  views  we  have  already  expressed,  are  decisive  of  the  right  of  Spaul- 
ding.  While  the  Act  of  Congress  leaves  the  details  of  the  use  of  the, pro- 
ceeds of  the  surplus  fund  to  be  regulated  by  the  legislature,  it  is  very  clear 
that  the  kw  designed  that  they  should  be  used  for  the  common  benefit  in 
some  way.     Many  ways  exist  by  which  this  end  might  be  attained. 

In  the  absence  of  any  legal  representativCj  at  least,  we  think  anyone  in- 
terested had  a  perfect  right  to  appear  and  protect  the  common  fund. 

Having  a  right  to  appear,  are  the  objections  raised,  such  as  to  entitle 
them  to  a  reversal  of  the  action  of  the  trustee  ? 

********* 

Christiancy,  J.,  concurred. 

Mannii<g,  J.,  delivered  an  opinion,  coinciding  with  that  of  Judge  Camp- 
bell in  the  main  question,  but  holding  that  Cash  had  no  right  to  appear  in 
the  case,  or  to  appeal. 

Martin,  Ch.  J.,  did  not  sit  in  the  case. 
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Attobnky-Genekal's  Offiok, 
March  15,  1860. 

Sir: — I  have  examined  the  papers  which  accompanied  your  letter  of 
February  25th,  in  relation  to  the  survey  of  a  private  land  claim  in  California, 
known  as  the  "  Arroyo  Chico." 

The  survey  was  made  after  a  final  decree  of  confirmation,  and  was  approved 
by  the  Surveyor-General  of  California,  but  before  it  was  transmitted  to  the 
General  Land  Office,  several  persons  who  claimed  an  interest  in  the  land, 
prepared  a  petition  setting  forth  their  objections,  and  praying  that  an  order 
might  be  issued  by  the  District  Court  to  the  Surveyor-General,  requiring 
him  to  bring  the  survey  into  court,  and  that  such  other  proceedings  might 
be  then  and  there  had  as  would  be  just  and  equitable.  Accordingly,  on 
motion  of  the  District  Attorney,  the  survey  was  brought  before  the  court, 
and  the  parties  to  the  petition  appeared  by  their  attorney  and  presented 
their  affidavits;  some  of  these  were  in  the  nature  of  petitions  setting  forth 
the  title  under  which  the  petitioners  claimed,  and  concluding  with  a  prayer 
that  they  be  allowed  to  appear  and  contest  the  survey.  After  hearing  their 
affidavits,  the  court  rejected  their  application.  The  District  Attorney  de- 
clined to  offer  any  objections  in  behalf  of  the  Government  to  the  survey, 
and  it  was  accordingly  approved.  The  petitioners  have  presented  to  you 
the  same  proofs  which  they  exhibited  to  the  court,  and  have  entitled  their 
application  an  ''  appeal  from  the  District  Court  for  the  northern  district  of 
California."  This  is  precisely  what  it  is ;  but  such  an  appeal  from  a  court 
to  an  executive  department  cannot  be  entertained. 

The  question  which  you  propose  is,  whether  the  decree  of  approval 
entered  on  the  records  of  the  District  Court,  precludes  an  examination  of 
the  survey,  or  review  of  the  Surveyor-General's  decision  in  your  Depart- 
ment. This  depends  upon  the  question,  whether  the  court  had  jurisdiction 
over  the  matter ;  for  if  it  had,  it  is  very  clear  that  the  decree  is  final  and 
conclusive. 

In  the  case  of  The  United  States  v.  Fossat,  21  Howard,  445,  it  was  held, 
the  jurisdiction  of  the  District  Court  over  a  private  land  claim  extends  to 
questions  relating  to  its  location  and  boundaries,  and  does  not  terminate 
until  the  issue  of  a  patent.  I  am  of  opinion  therefore,  that  the  decree  of 
the  District  Court  confirming  the  survey,  after  all  objection  on  behalf  of 
the  United  States  had  been  waived  by  the  District  Attorney,  ought  to  be 
regarded  as  final,  and  that  a  patent  should  be  issued  accordingly.* 

Yours,  very  respectfully^. 

J.  S.  Black. 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 

*  It  was  decided  on  the  19th  March,  1860,  that  a  patent  should  issue  in  accord- 
ance with  the  foregoing  opinion. 
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ACCOUNTS  relative  to  public  lands,  how  audited,  (sec.  9,  No.  8,)        .  .      31 

ADMINISTRATORS  may  file  pre-emption  papers,  (sec.  2,  No.  12,)        .  .      85 

ADVERTISING  LAND  SALES,  time  limited,  (No.  29,)  .  .  .45 

AFFIDAVIT  required  of  pre-emption  claimant,  (sees.  13,  15,  No.  48,)  .      63 

AGREEMENTS  not  to  bid  at  public  sale,  &c.,  void,  (No.  20,)    .  .  .40 

ALABAMA, 

Two  per  cent,  on  lands  sold  in,  granted  to,  (sec.  17,  No.  48,)  .  .      64 

Cherokee  lands  to  be  sold  at  Huntsville,  (No.  49,)  .  .  .  .66 

School  lands  in,  to  be  selected  by  the  Governor,  (No.  53,)  .  .      67 

Act  of  1824,  authorizing  claimants  to  bring  land  suits,  extended  to,  (No.  89,)      97 
Authorized  to  locate  school  lands  in  lieu  of  those  in  the  Chickasaw  cession, 

(No.  131,) 131 

May  apply  internal  improvement  lands  for  school  purposes,  in  certain  cases, 

(No.  153,) 142 

The  interest  of  the  United  States  in  a  certain  Indian  reservation  relin* 
qui?hed  to,  (No.  158,)        .  .  .  .  .  .  .145 

Account  with,  in  regard  to  the  five^cr  cent,  fund  and  school  reservations, 

(No.  131,) 131 

Extended,  (Nos.  161,215,)        .  .  .  .  .        .147,196 

Landa  granted  to,  for  the  Mobile  and  Ohio  Railroad,  (No.  178,)      .  .     160 

Certain  lands  in  Lebanon  District  may  be  selected  for  school  purposes, 
(No.  238,)  .  .  .  .  .  .  .  .216 

School  selections  in  lieu  of  the  16th  sections  on  the  "twelve  mile  reserva- 
tion,'' provided  for,  (No.  240,)       .  .  .  .  .  .225 

Boundary  line  of  Florida  to  be  connected  with  public  surveys  of,  (No.  258,)     239 
Certain  accounts  between,  and  the  United  States,  to  be  ascertained  and 
settled,  (No.  272,)  .  .  .  .  .  .  .246 

Lands  granted  to,  for  the  Pensacola  and  Montgomery  Railroad,  (No.  289,)     259 

Lands  granted  to,  for  road  from  the  Tennessee  river,  &c.,  (No.  290,)  .     261 

Amended,  (No.  313,)      .  .  .  .  .  .  .281 

Lands  granted  for  a  railroad  from  the  Georgia  linej  Ac,  (No.  312,)  ,     279 

APPEALS, 

In  pre-emption  cases,  lie  to  the  Secretary  of  the  Interior,  (sec.  11,  No.  48,)      62 
To  be  first  taken  to  the  Commissioner  of  the  General  Land  Of&ce, 
(No.  342,)        .  .         •  .  .  .  .  .  .299 

APPLICATIONS'tO  purchase  LANDS,  mode  of,  (No.  6,)  .  .      30 

ARIZONA,  reservation  in,  for  the  Pima  and  Maricopas  Indians,  set  apart, 
(No.  357,)  .........     309 

ARKANSAS, 

Owners  of  certain  Spanish  and  French  claims,  may  enter  the  same,  and 
how,  (No.  57,)        ........      72 

Authorized  to  sell  school  lands  and  invest  the  proceeds,  (No.  68,)  .      82 

River,  New  Madrid  locations  south  of,  perfected,  (No.  69,)  .  .      83 

Settlers  south  of,  entitled  to  pre-emption  under  Act  of  1814,  (No.  69,)       .      83 


740 
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ABKANSAS,  continued.  page 

Act  of  1824,  authorizing  land  suits  to  be  brought  against  the  United  States, 
extended  to,  (No.  89,)       .......       9T 

Land  OfSce  at  Champagnole,  established,  (No.  96,)  .  .  .101 

Lead  ore  lands  in,  may  be  sold,  (No.  105,)  ....     109 

Authorized  to  appropriate  12  sections  for  schools,  (No.  108,)         .  .     Ill 

Authorized  to  sell  salt  spring  lands,  (No.  130,)      .  .  .  .131 

Boundary  between  Missouri  and,  confirmed,  (No.  134,)       .  .  .     132 

Bounty  land  in,  unfit  for  cultivation,  may  be  surtendered  by  certain  sol- 
diers, &c.,  (No.  150,)  .  .  .  .  .  .  .141 

Owners  of  Spanish  or  French  claims  in,  which  have  been  confirmed  by 
the  State  court,  may  enter  the  same,  (No.  168,)  ....     163 

Certain  donation  claims  in,  may  be  entered,  (No.  174,)       .  .  .     156 

Swamp  lands  granted  to,  (No.  182,)  .....     ^69 

Certain  lands  in,  reserved  for  military  bounties,  released,  (No.  199,)  .     185 

Lands  granted  for  the  Little  Bock,  Fulton,  and  Fort  Smith  Bailroad, 
(No.  216,)  .  .  .  *.  .  .  .  .196 

ABMOBY, 

At  Springfield  and  Harper's  Ferry,  boundaries  may  be  altered,  (No.  94,)  .     100 
Certain  lots  at,  may  be  exchanged,  (No.  304,)         .         ,   .  .  .     273 

ASSIGNMENTS, 

Of  pre-emption  rights,  void,  (Act  1830,)  (No.  22,)  .  .  .  .41 

(Act  1841,)  (No.  48,)      .......       59 

under  Act  of  1830,  may  be  made,  (No.  23,)       .  .  .  .42 

Land  warrants  made  subject  to,  (No.  190,)  ....     179 

(Act  1855,)  (No.  335,)  .  .  .  .  .  .  .296 


B. 


BELLEVIFW,  BUELINGTON  AND   DDBUQUB,  certain  lands  granted  to, 

(No.  217,) 198 

BOARD  OP  COMMISSIONERS,  to  settle  private  land  claims  in  California, 
to  be  appointed,  (No.  189,)       .......     If^ 

BOUNTY  LANDS.     (&e  -Waebants.) 

Soldiers  in  late  war,  may  surrender  and  re-locq,te  their  warrants,  (No.  39,)       54 
Time  extended,  (No.  213,)  .  .  .  .  .  .195 

Warrants,  lor,  may  be  issued  to  "  heirs,"  (No.  78,)  .  .  .91 

further  time  given  to  satisfy  claims  for,  (No.  143,)       .  .  .     137 

In  Arkansas,  of  soldiers  of  1812,  may  be  surrendered  and  other  land 
located, '(No.  150,)  .  .  .  .'  .  .  .141 

What  evidence  admitted,  relative  to,  (No.  156,)       .  .  .  .145 

Granted,  (Act,  1850,)  (No.  183,^       .  .  .  .  .  .170 

In  part  repealed,  (No.  254,)       ......     238 

Claims  for,  not  to  be  satisfied  out  of  unoffered  lands,  (No.  188,)     .  .     175 

Claims  of  soldiers  of  1812,  how  satisfied,  (No.  55,)  .  .  .70 

Extended,  (Nos.  143,  230,)         .....  137,  212 

Widows,  though  married  again,  when  entitled  to,  (No.  256,)  .  239 

Prbvided  for  soldiers  to  the  extent  of  one  hundred  and  sixty  acres,  (Act, 

1855,)  (No.  282,) 252 

Amended,  (No.  287,)      .  .  .  .  \  .  .  .     256 

Soldiers  in  Bailey's  battalion  of  Black  Hawk  war,  entitled  to,  (No.  318,)  '.     284 
BUILDINGS, 

Erected  by  the  United  States,  for  Indian  ^gents,  &c.,  may  be  sold  after  the 
extinguishment  of  the  Indian  title,  (No.  71,)        .  .  .  .84 

Public  lands  in  Iowa  granted  for,  (Nos.  36,  103,)    ...  51   108 

Wisconsin,  (sec.  7,  No.  113,)     ......     117 

California,  (sec.  13,  No.  224,)    .  .....     205 

Minnesota,  (sec.  5,  No.  305,)     ......     275 

Oregon,  (No.  351,)         ■•....!     304 
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c. 

CALIFORNIA,  '  paoe 

Admitted  into  the  Union,  (No.  176,)  .....     158 

Commissioners  to  be  appointed  to  settle  private  land  claims,  (Nos.  189, 
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229,  232,  264,326,) 

Indian  reservations  in,  authorized,  (No.  221,) 

Survey  of  lands  provided  for,  and  pre-emption  rights  granted,  school  lands 
set  apart,  &c.,  (No.  224,)  ...... 

Pre-emption  privilege  extended,  (No.  233,)  .  .  . 

United  States  circuit  judge  to  preside  over  district  court,  at  trial  of  cer- 
tain land  claims,  (No.  273,)  ..... 

Indian  reservation  in,  may  be  enlarged,  (No.  280,) . 

President  authorized  to  establish  land  districts  in,  (No.  323,) 

Certain  public  archives  to  be  put  in  charge  of  the   Surveyor-General. 
(No.  328,)  .... 

Act  to  prevent  frauds  in  land  titles  in,  (No.  329,) 
CANAL  around  St.  Mary's  falls,  Michigan,  lands  granted  for,  (No.  208,) 
CERTIFICATE  of  treasurer  of  United  States,  to  be  received  for  land,  (No.  93,] 
CHAMPAGNOLE,  Arkansas,  land  office  established,  (No.  96,)  . 
CHARITON  LAND  DISTRICT,  Missouri,  established,  (No.  160,) 
CHEROKEE  pre-emption  claims  in  Arkansas,  confirmed,  (No.  69,) 
CHICAGO,  authorities  of,  may  excavate  a  certain  reservation,  (No.  202,) 
CHIPPEWA  INDIANS, 

Treaty  with,  explained,  (No.  91,)      ..... 

Titles  to  lands  in  Minnesota  and  Wisconsin  to  be  extinguished,  (No.  261, 
CHOCCHUMA, 

Certain  sales  of  lands  at,  confirmed,  (No.  106,) 

Land  office  removed  from,  (see  Appendix,  No.  42J,) 
CHOCTAW  INDIAN  LANDS, 

In  Mississippi,  (No.  59,)        .... 

Acts  for  relief  of  purchasers  of,  (Nos.  317,  341,) 
CINCINNATI, 

Sale  of  certain  lands  in  prohibited,  (No.  132,) 

Certain  lands  vested  in,  (No.  263,) 
CITIZENS,  Brotherton  Indians  made,  (No.  37,) 
CLAIMS, 

Lands  formerly  reserved  for  French  and  Spanish  claims  may  be  pre-empted. 
(No.  222,)  ..... 

Which  have  been  confirmed,  to  be  patented,  (No.  262,) 
CLERK,  principal  of  public  lands  and  of  survey,  (No.  32,) 
COLUMBUS,  MISSISSIPPI, 

Certain  alleged  frauds  at,  under  the  pre-emption  laws,  to  be  investigated, 
(No.  72.)    .  .  .  .  .  .  ■ 

Certain  sales  of  Chickasaw  lands  at,  confirmed,  (No.  106,) 
COMBINATION  to  depress  price  of  lands  forbidden,  (No.  20,)  . 
COMMISSIONER, 

Of  the  General  Land  Office  appointed,  (No.  8,) 

duties,  (No.  32,)  .... 

COMPETITION  between  purchasers,  how  settled,  (No.  12,) 
COMPENSATION.     (See  Fees.) 
CONFIRMING  SALES  OF  LANDS,  (No.  31,)  . 

In  Louisiana,  (Nos.  54,  157,)  ...  .  .  68, 

In  certain  cases,  (No.  62,)     . 

School  lands  in  certain  States,  (No.  68,) 
COOSA  LAND  DISTRICT, 

A  tract  of  land  annexed  to,  (No.  43,)  .  .  .  .  .56 

Office  removed  to  Mardisville,  (No.  49,)       .  .  .  .  .65 

COPIES  of  papers,  affecting  titles,  to  be  furnished,  (Nos.  13,  32,  75,)    .      36,  46,  88 
COUNCIL  BLUFFS,  certain  land  may  be  entered  for,  (No.  235,)  .  .     214 
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COUNTERFEITING  WARRANTS,  &o.,  (No.  349,)         .  .  .  .303 

CROGHANSVILLB,  Ohio,  certain  lots  confirmed,  (No.  95,)       .  .  .100 


D. 

DANCING  RABBIT  CREEK,  claims  under  treaty  of,  to  be  satisfied,  (No.  59,)      73 

DE  BASTROP  GRANT,  in  Louisiana, 

Certain  claims  in,  to  be  settled  and  pre-emptions  allowed,  (No.  187,)        .     173 
Lands  in,  and  in  other  French  and  Spanish  claims,  may  be  pre-empted, 

(No.  222,) '        .  .204 

Certain  lUaims  in,  confirmed,  (No.  241,)      .....     225 
Settlers  on,  may  enter  all  subdivisions  on  which  they  have  made  improve- 
ments, (No.  269,)  .  .  .        ,  .  .  .  .  .     245 

DEATH  of  party  entitled  to  p^e■^emption,  in  case  of  executor  or  heir,  may  file 
necessary  papers,  (sec.  2,  No.  72,)       ,.  .  .  .  .  .84 

DECLARATORY  STATEMENT, 

To  be  filed  by  pre-emption  claimants,  (sec.  15,  No.  48,)      .  .  .59 

Claimant  can  file  but  for  one  tract,  (No.  72,)  .  .  .  .84 

On  unproclaimed  land,  to  be  filed  in  three  months  after  settlement,  (No.  72,)      84 

DBS  MOINES  RIVER,  land  granted  to  Iowa  to  improve,  (No.  117,)     .  .119 

DETROIT,  land  titles  adjusted  in,  (No.  65,)        .  .  .  .  .80 

DISTRICT  LAND.    See  State  in  which  situate. 

DONATIONS, 

Of  lands  in  Florida  to  settlers,  (Nos.  56,  87,)  .  .  .  7l,  96 

Certain  in  Arkansas,  may  be  entered,  (No.  174,)      ....     156 

In  Oregon,  provided  for,  (No.  181.)  .  '         .  .  .  .     165 

Amended,  (No.  218,)      .        '    .  .  .  .  .  .199 

In  New  Mexico,  provided  for,  (No:  245,)      .  .  .  .  .     230 

DUBUQUE  CLAIMS, 

In  Iowa  declared  public  land  and  subject  to  pre-emption,  (No.  58>)  .    ■  73 

Certain  town  lots  granted  to,  (No.  84,)         .  .  .  ■  .94 

lands  granted  to,  (No.  2}7,)       .  .  .  .  .  .     198 

Embezzlement  act  with  regard  to,    .  .  .  .  .  .    314 


E. 

ENTRIES.     {See  Suspended  Enteies,  and  Ebeobs.) 

ERRORS, 

In  sale,  how  corrected,  (Nos.  11,  14,  17,  19,  149,)   .  .     34,  36,  38,  40,  140 

In  location  of  land  warrants,  how  corrected,  (No.  225,)      .  .  .     210 

In  sale,  repayment  authorized,  (No.  355,)    .  .  .  .      ^      .     308 

EVIDENCE,  copies  under  seal  of  General  Land  OfiSce,  to  be,  (Nos.  8,  13,)        31,  36 

EXECUTORS  may  file  necessary  papers  in  pre-emption  cases,  (No.  72,)  .      84 

EXEMPLIFICATIONS  OF  GENERAL  LAND  OFFICE  RECORDS,  to  be  of 

same  validity  as  if  signed  in  full,  (Nos.  13,  32,  75,)    .  .  .36,  46,  88 


F. 

FEES  OF  REGISTER  AND  RECEIVER, 

In  pre-emption  cases,  (sec.  12,  No.  48,)        .  .  .  .  .59 

For  locating  warrants,  (Ifos.  137,  190,)        ....         134,179 

Act  regulating,  (No.  348,)     .  .  .  .  .  .  .302 

FBRNANDINA,  Florida,  certain  lots  relinquished  to,  (No.  85,)  .  .       95 

PILING  DECLARATORY  NOTICE,  not  lawful  for  a  claimant  to  file  for  more 
than  one  tract,  (No.  72,)  .  .  .  .  .  .  .84 

FIVE  PER  CENT,  of  proceeds  of  public  land  in  said  State,  granted  to  Wis- 
consin, (sec.  7,  No.  113.)     (/See  PtiND,)  .  .  .  .  .115 
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FLORIDA, 

Providing  for  armed  occupation  and  settlement  of,  (No.  56,) 

Amended,  (No.  81,)       .  . 

Act  for  relief  of  settlers  under  foregoing,  (No.  145,)  , 

Laud  District  of  Alachua  established,  land  ofSce  to  be  at  Newnansville, 

(No.  67,) 

Certain  school  selections  authorized,  (No.  83,) 

Patents  to  issue  for  lands  in  St.  Augustine  District  sold  by  Receiver  Cleland 
(No.  86,)    ...... 

Admitted  into  the  Union,  and  boundary  filed,  (No.  101,) 
Amended,  (No.  102,)      .... 

Island  keys,  &c.,  to  be  surveyed,  (No.  144,) 

Certain  entries  at  Newnansville,  legalized,  (No.  193,) 

Tampa  district  in,  established,  (No.  257),    . 

Amended  act,  (No.  271,) 
Lands  granted  to  railroads  from  St,  Johns  river,  from  Pensacola,  &c. 
(No.  289,)  ..... 

Military  reserves  in,  to  be  sold,  (No.  301,)   . 
FORT, 

Hamilton,  exchance  of  lots  authorized,  (No.  185,)  . 
Snelling,  reservation  reduced,  (No.  209,)     .  ; 

Gratiot  reservation,  right  of  way,  &c.,  granted  on,  (No.  350,) 
FOX  AND  WISCONSIN  RIVERS, 

Land  granted  to  Wisconsin  to  improve,  (Nos.  120,  248,)    .  .        121 

Explained,  (No.  285,)      ....... 

Reservation  subject  to  pre-emption,  (No.  139,)        .  <  .  . 

Sales  of  certain  sections  confirmed,  (No.  165,)        .... 

Sale  of  land  selected  and  sold  by  State  for,  confirmed,  (No.  339,)  . 
FUND, 

Two  per  cent,  in  Missouri,  how  appropriated,  (No.  356,)     . 
Two  per  cent,  granted  to  Missouri  andAlabama,  (sees.  16, 17,Nos.  48, 131, 
161,)  .  .  .  .  .  .  .  .59,  131,  147 

Two  per  cent.,  how  to  be  applied  by  Mississippi,  (No.  141,)  .  .     137 

Five  per  cent,  on  sales  granted  to  Iowa,  (Nos.  103, 162,)     .  .         108,  148 

Florida,  (No.  102,)  .  .  .     '       .  .  .  .107 

Alabama  allowed  longer  time  to  select  lands,  (Nos.  131,  161,  215,)  131, 147,  196 
Five  per  cent,  allowed  Mississippi  on  Indian  reservations,  (No.  314,)         .     282 
FRAUDS, 

Under  certain  pre-emption  laws,  to  be  investigated,  (No.  72,)        ,  ,      84 

In  land  titles  in  California,  how  prevented,  (No.  329,)        .  .  .     291 


FAQE 

71 

96 

138 

81 
94 


106 
107 
138 
181 
239 
246 

259 
271 

172 
192 
304 

235 
255 
135 
149 
298 

3tf8 


G. 


GENERAL  LAND  OFFICE, 

Estabjished,  (No.  8,)  .  .  .  . 

Reorganized,  (No.  32,)  ..... 

Appeals  from,  lie  to  the  Secretary  of  the  Interior,  (No.  167,) 
GRADUATION  ACT, 

Authorizing  reduction  to  actual  settlers,  (No.  251,) 

Amended,  (No.  283,)     ..... 

Compensation  of  Register  and  Receiver  under,  (No.  276,)  . 

Receiver  may  refund  excess  paid  under,  (No.  277,) 

Not  to  interfere  with  Lake  Pepih  reserve,  (No.  280,) 

As  to  lands  in  the  Greensburg  District,  Louisiana,  (No.  302,) 

Entries  under,  prior  to  3d  March,  1857,  confirmed,  (No.  308,) 
GRANT  RIVER,  a  section  of  land  granted  to  improve  at  Potosi,  (No.  81,) 
GRANTS  OF  LAND.     See  the  State  to  which  made,  or  Railroads, 

To  state  when  certified,  in  lists,  the  fee  to  vest,  (No.  249,)  . 
GRENADA,  Land  Office  removed  to,  (see  Appendix,  No.  42j,)  . 
GRBENSBORG  DISTRICT,  LOUISIANA, 

Certain  lands  to  be  re-surveyed,  (No.  64,)  -. 

Certain  settlement  claims  confirmed,  (No.  114,) 
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H. 

HARPER'S  FERRY,  PAaB 

Boundary  of  armory  at,  may  be  changed,  (No.  94,)              .  .            .     100 

Other  lots  may  be  purchased  for  armory,  (No.  304,)            .  .            .     ?73 

HEIRS, 

May  file  pre-emption  papers,  (No.  "72,)          .            .            .  .            .84 

Of  deceased  pre-emptors' patents,  to  issue  to,  (No.  T2,)      .  .            .84 

Patents  for  bounty  lands  may  issue  in, name  of,  (No.  78,)  .  .            .91 

HOME  DEPARTMENT.     (See  Interior  Department.) 

HUNGARIAN  SETTLERS  IN  IOWA,  entitled  to  pre-emption,  (No.  32'?,)  -    .     288 

HOUMA  LAND  CLAIM  IN  LOUISIANA,  to  be  examined  by  the  Attorney- 
General,  &e.,  (Nos.  122,  334,  360,)        ....  123,  294,  310 

>» 
I. 
ILLINOIS, 

Authorized  to  select  lands  for  canals,  (No.  66,)       .  .  ,  .80 

to  sell  school  lands,  (No.  68,)    .  .  .  .  .     '       .       82 

Lead  ore  lands  in,  may  be  sold,  (No.  105,)  .  .  .  .  .     109 

Authorized  to  sell  salt  sprihg  lands,  (No.  130,)        .  .  .  .     131 

Lands  granted  to  aid  in  making  a  railroad  to  the  Ohio  river,  (No.  1Y8,)    .     160 
Pre-emptions  granted  on  line  of  said  railroad,  (No.  205,)    .       „     .  .     188 

Chicago  authorities  may  excavate  a  certain  reservation,  (No.  202,)  .     186 

Authorized  to  select  residue  of  lands  granted  for  the  Illinois  river  and  Lake 
Michigan  Canal,  (No.  247,)  .  .  .  .  .  .235 

Settlers  on  lands  in,  selected  for  internal  improvements,  entitled  to  pre- 
emption, (No.  340,;  .  .  .  .  .  .  .299 

INDIANA,  ,  - 

Certain  lands  selected  for  Wabash  and  Erie  Canal  confirmed  to,  (No.  45,)        57 
May  select  other  lands,  (No.  136,)     .  .    ,         .  .■  .  .133 

Lands  granted  to  extend  said  canal,  (No.  99,)  .  .  .  .     103 

Miami  lands  in,  opened  to  pre-emption,  (No.  109,)  .  .  .     Ill 

may  be  pre-empted  -with  land  warrants  by  soldiers,  (No.  152,)  .     142 

Certain  lands  attached  to  Port  Wayne  and  other  districts,  (No.  116,)        .     119 
Pottawatomie  reservations,  how  alienated,  (No.' 135,)  .  ,.  .     133 

Deficiency  of  grant  for  University  supplied,  (No.  198,)       .  .  .     184 

Saline  lands  in,  may  be  sold,  (No.  201,)      .....     186 

Indemnified  for  loss  of  a  certain  township  granted  for  University,  (No.  231,)    212 
Titles  to  lands  granted'in  1778  to  be  adjusted,  (No.  246,)  .  .     233 

Land  ofiice  at  Vincennes  continued,  and  certain  titles  adjusted,  (Nos.  303, 
346,)  .  .  .  .  .  .  .  .  272,  301 

Certain  deeds  to  be  returned  to  land  dfBce  at  Vincennes,  (No.  322,)  .     286 

Act  for  the  relief  of  a  certain  township  in  Wabash  county,  (No.  359,)       .     310 
INDIAN  LANDS, 

When  acquired,  improvements  on  may  be  sold  by  the  Secretary  of  War, 

(No.  71,)-  .  • .84 

Net  proceeds  of  sale  of,  how  to  be  paid  to  certain  tribes,  (No.  280,)  .     251 

Reservations  in  California  authorized,  (No.  221,)     ....     204 
Improvements  on  Indian  lands  in  "Washington  Tferritory  may  be  paid  for, 
(No.  306,)  .  .  .  ,  .  .  .  .276 

INDIANS, 

BrothertoH,  to  be  citizens,  (No.  37,)  .  .  .  .  .51 

Christian,  land  sold  to  A.  J.  Isacks,  confirmed,  (No.  338,)  .  .     297 

Reservations  of,  intruders  may  be  removed  from,  (No.  343,)  .  .     300 

Patents  may  issue  to,  for  certain  lands  in  Kansas,  (No  358,)  .  .     309 

INTERIOR  DEPARTMENT  ESTABLISHED,  (No.  167,)  .  .  .150 

INTERNAL  IMPROYEMENTS, 

Lands'granted  for,  (sec.  8,  No.  48,)  .  .  .  .  .59 

Laiids  in  Illinois,  Arkansas  and  Missouri  to  be  selected  by  the  Governors, 

(No.  50,) 66 

Lands  erroneously  selected  in  Wisconsin  for,  may  be  pre-empted,  (No.  332,)  294 
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745 


IOWA, 

Donations  of  land  for  public  buildings,  (No.  36,)     . 

Boundary  eatablished,  (No.  38,)        .... 

Dubuque  claim,  declared  public  lands,  (No.  58,)     . 

School  lands  to  be  selected  in  lieu  of  those  granted  to  Indians,  (Sacs  and 

Fox,)  (No.  61,)      ...... 

School  lauds  authorized  to  be  selected,  (No.  83,)    . 
Boundary  line  between  Missouri  and,  to  be  run,  (No.  90,) 
Admitted  into  the  Union  and  boundary  fixed,  (No.  101,)    . 
Amended,  (No.  103,)      ..... 

Lead  ore  lands  in,  to  be  sold,  (No.  105,) 

Boundaries  defined,  (No.  Ill,) 

Boundary  questions  in  dispute  with  Missouri  to  be  settled  by  the  United 

States  Supreme  Court,  (No.  Ill,)  .... 

Entitled  to  two  representatives  until  following  census,  (sec.  3,  No.  Ill,) 
Act,  1845,  submitting  certain  propositions  repealed,  (No.  103,) 

in  part  repealed,  (sec.  4,  No.  Ill,) 
Lauds  granted  to  Des  Moines  river  improvement,  (No.  IIY,) 
Land  district  established,  (No.  119,) 
Admitted  into  the  Union,  (Noi  124,) 
Declaratory  Act  relative  to  school  lands,  (No.  162,) 
Boundary  between  Wisconsin  and,  to  be  run,  (No.  170,)     . 
Salt  lands  in,  relinquished  to,  (No.  194,) 

Chariton,  Northern  and  Missouri  river  districts  created,  (No.  204,) 
Certain  lands  granted  to  towns  of  Belleview,  Burlington  and  Dubuque. 

(No.  21T,) 

Indian  lands  west  of,  to  be  treated  for,  (No.  221,)    . 

Certain  lands  may  be  entered  for  Council  Bluffs,  (No.  235,) 

Boundaries  of  land  districts  changed,  and  Sioux  riyer  and  Council  Bluffs 

district  established,  (No.  284,)       .... 
Lands  granted  to,  for  railroads  from  Burlington,  &c.,  (No.  288,) 
Hungarian  settlers  in,  entitled  to  pre-emption,  (No.  327,)   . 
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JOINT  PKE-BMPTIQN  ENTRIES  under  Pre-emption  Acts  of  1838  and  1840, 
permitted  by  residents  on  same  tract,  (No.  72,)  .... 


84 


E. 

KANSAS, 

Act  to  organize  the  Territory  of,  (sec.  19,  No.  239,) 

School  lands  reserved,  (sec.  34,  No.  239,)     . 

OflSce  of  Surveyor-General  of,  established,  (No.  245,) 

Pre-emption  laws  extended  to,  (No.  245,)    . 

Pawnee  land  district  established,  (No.  245,) 

Southern  boundary  of,  to  be  surveyed,  (No.  298,)   . 

Delaware,  Osage  and  Western  Land  Districts  established,  (No.  310,) 

Sections  sixteen  and  thirty-six  in,  may  be  pre-empted  by  settlers,  (No.  320,) 

Sale  of  christian  Indian  reservation  confirmed,  (No.  338,) 

Patents  may  be  issued  to  Indians  for  certain  lands,  (No.  358 
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LAFAYETTE,  General,  warrants  granted  to,  may  be  relocated,  (No.  98,)         .     103 

LAKE  PEPIN  RESERVE, 

In  Minnesota  to  be  surveyed,  &c.,  (No.  243,)  ....     228 

Graduation  Act  not  to  interfere  with,  (No.  280,)      ....     251 
Pre-emption  rights  granted  in,  (No.  330,)     .....     292 

LAND  OFFICES, 

To  be  discontinued  when  unsold  lands  shall  be  less  than  100,000  acres, 
(No.  42,) 55 
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LAND  OFFICES,  continued.  pase 

Located  at  seat  of  State  Governments,  may  be  continued,  however,  (sec,  Y, 
No.  48,)      .........       59 

Vacancies  in,  not  to  operate  against  pre-emption  claimants,  (No.  72,)        .       84 
To  be  discontinued  v^hen  the  expenses  amount  to  one-third  the  revenue  in 
any  district,  (No.  220,)       .  .  .  .  .  .  .203 

President  may  change  location  of,  (Nos.  220,  223,)  .  .  203-205 

LEASE  of  school  lands,  in  certain  States,  authorized,  (No.  68,)  .  .      82 

LEAD  OEE.    (See  Mineral  Lands.) 

LIVE  OAK  Reservations  in  Louisiana  opened  for  pre-emptibn,  (No.  72,)  .       84 

LOUISIANA, 

Certain  entries  of  land  confirmed,  (Nos.  51,  54,  157,)  .  .  67,  68,  145 

lands  in  Greensburg  District  to  be  re-surveyed,  (No.  64,)  .  .       79 

Authorized  to  sell  school  lands,  (No.  68,)     .  .  .  .  .82 

.  Live  oak  reservations  released,  (No.  70,)  ♦•  .  .  .  .84 

Act  of  1824,  enabling  claimants  to  establish  their  claims  in  the  courts,  ex- 
tended to,  (No.  89,)  .  .  .  .  .  .  .97 

Certain  lands  in,  attached  to  the  north-western  district,  (No.  142,)  .     137 

settlement  claims  in  Greensburg  District  confirmed,  (Nos.  54,  157,)  68,  145 


Houma  claims  in,  to  be  examined  by  the  Attorney-General,  &c.,  (No.  122 
Certain  land  claims  confirmed,  (No.  334,)   .... 

suspended,  (No.  360,)    ...... 

Authorized  to  purchaseJlafld  for  State  House  at  Baton  Rouge,  (No.  123,) 
Swamp  lands  granted  to,  (No.  166,)  .... 

Pre-emptions  in  Maison  Rouge  grant,  (No.  184,) 

De  Bastrop  grant,  (No.  187,)      ..... 
Certain  claims  la  the  De  Bastrop  grant  confirmed,  (No.  241,) 

laws  rela'liv.e  to  Rio  Hondo  claims  revived,  (No.  250,) 
Lands  granted  to,  for  certain  railroads  from  New  Orleans,  from  Shreve- 
port,  &c.,  (No.  291,)   ...... 

in  Greensburg  District,  how  graduated,  (No.  302,) 
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M. 

MAIL  CONTRACTORS,  entitled  to  pre-empt  certain  lands,  (Nos.  279,  311,)  250,  299 

MARKET,  lands  embraced  in  rejected  cl&ims  ordered  into,  (sec.  5,  No.  110,)    .  112 

MAISON  ROUGE  .GRANT, 

Act  granting  pre-emptions  to  settlers  and  purchasers  on,  (No.  184,)           .  171 

Lands  and  others,  may  be  pre-empted,  (No.  222,)   ....  204 

Settlers  on,  may  enter  subdivisions  improved  by  them,  (No.  269,)  .            .  245 

MIAMI  LANDS,  IN  INDIANA, 

Opened  to  pre-emption,  (No.  109,)   .  .  .  .  .  .111 

Pre-emption  claimants  of,  who  were  soldiers  in  the  Mexican  war,  may 

locate  their  warrants  on,  (No.  152,)           .....  142 

MICHIGAN, 

Land  titles  in  Detroit,  (No.  65,)        ......  80 

Wyandott  lands  in,  to  be  sold,  (Nos.  74,  200,)         ,  .  .  87,185 

Authorized  to  sell  salt  spring  lands,  (No.  130,)        ....  131 

And  Rock  River  Reservations,  subject  to  pre-emptions,  (No.  139,)              .  135 

Act  for  settlement  of  claims  at  Sanlt  Ste.  Marie,  (No.  179,)            .            .  162 

Price  of  mineral  lands  in,  reduced,  (No.  180,)          ....  164 

Lake  Superior  land  district  established,  (No.  127,)    ,        .            .            .  126, 
Certain  saline  lands  confirmed,  (No.  207,)  .            .            .                        .190 

Lands  granted  for  canal  around  St.  Mary's  Falls,  (No.  208,)           .            .  191 

Cheboygan  land  district  created,  (No.  237,)             ....  215 

Land  Office  at  Kalamazoo,  continued,  (No.  286,)      ....  256 

granted  for  railroad  to  Marquette,  &c.,  (No.  293,)      "  .             .             .  265 

Detroit  and  Saginaw  land  district  enlarged,  (Nos.  325,  345,)          .            .  300 
Right  of  way  and  depot  grounds  granted  on  Fort  Gratiot  reservation, 

(No.  350,)  .........  304 

MILITARY  "yyARRANTS.     {See  Warrants.) 

Reserves  in  Florida,  how  to  be  sold,  (No.  301,)        ....  271 
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MILITARY  WARRANTS,  continued. 

Sites  when  useless,  to  be  sold,  (No.  315,)     . 

laws  authorizing  sale  of,  repealed,  (No.  344,)  . 
MINNESOTA, 

Territorial  government  established,  (No.  169,) 
School  lands  in,  reserved,  (No.  169,) 

how  managed,  (No.  186,)  .... 

Military  reserves,  at  St.  Peter's  river,  reduced,  (No.  209,)  . 
Amended  act,  (No.  209,)  .... 

Mendota  may  be  entered  as  a  town,  (No.  209,) 
Sauk  river  land  district  established,  (No.  210,) 
School  grant  deficiency,  how  provided  for,  (No.  226,) 
Root  River,  Winona,  Red  Wing  and  Minneapolis  districts  established 
(No.  236,)  ...... 

Explained,  (No.  296,)     ..... 

Lands  granted  for  Northwest  and  Pacific  railroad,  (No.  242,) 
Repealed,  (No.  253,)      ..... 

Tract  belonging  to  half-breeds  of  Sioux  Indians  ta  be  surveyed,  and  scrip 

to  be  issued  in  exchange,  (No.  243,) 
Pre-emption  rights  granted,  amended,  (No.  330,)     . 

extended  to  unsurveyed  land,  (No.  255,) 
Title  to  Chippewa  lands  in,  to  be  extinguished,  (No.  261,)  . 
Admitted,  (see  Appendix,  No.  3274,) 

North-eastern  and  north-western  land  districts  established,  (No.  297,) 
Amended,  (No.  324,)      ..... 

Authorized  to  form  a  State  government,  &c.,  (No.  305,) 
Lands  granted  for  railroad,  from  Stillwater,  &e.,  (No..  312,) 
Office  of  Surveyor-General  to  be  removed  to  St.  Paul,  (No.  316,) 
Settlers  on  school  sections  may  pre-empt,  (No.  320,) 
MINES, 

Lands  containing,  not  subject  to  pre-emption,  (sec.  10,  No.  48,) 
And  mill-seats,  Surveyor-General  to  note  situation  of,  (No.  1,) 
MINERAL  LANDS, 

Containing  lead  ore,  in  Illinois,  Arkansas,  Wisconsin  and  Iowa,  may  be  sold, 
(No.  105,)  ....... 

In  Chippewa  district,  Wisconsin,  how  sold,  (No.  129,) 
Transferred  to  control  of  Treasury  Department,  (No.  129,) 
Price  in  Wisconsin  and  Michigan,  reduced,  (No.  180,) 
In  Michigan,  how  sold,  (No.  127,)    .... 

In  Wisconsin,  how  sold,  (No.  129,)  .... 

In  California,  not  to  be  surveyed,  (No.  224,) 
MISSISSIPPI, 

Two  per  cent,  on  land  sold  in,  granted,  to  be  applied  to  a  certain  railroad, 

(No.  48,) 

Amended,  (No.  141,)      ....... 

School  lands  selected  by  Governor,  (No.  53,)  .... 

Act  of  1824,  enabling  claimants  to  bring  suits  for  land,  extended  to,  (No.  89,) 
Certain  claims  and  settlement  right  in,  conferred,  (Nos.  100,  151.)  105 

Lands  granted  for  Mobile  and  Ohio  railroad  in,  (No.  178,) 
School  lands  in,  may  be  sold  or  leased,  (No.  192,)  .   '         . 
Lands  granted  for  railroad  from  Jackson,  &c.,  (No.  299,)    . 
Allowed  five  per  cent,  on  lands  sold  in  Chickasaw  and  Choctaw  reserva- 
tions, (No.  314,)     ........ 

Act  for  relief  of  purchasers  of  graduated  lands  in  Choctaw  cession, 
(Nos.  317,  341,)     ........ 

Act  for  relief  of  Mobile  and  Ohio  railroad,  (No.  352,) 
MISTAKES  in  tract  purchased,  how  corrected,  (No.  11,) 
MISSOURI, 

New  land  district  created  in,  and  boundaries  of  former  districts  changed, 
(No.  63,)   ......... 

Act  of  1824,  authorizing  suits  to  be  brought  to  try  the  validity  of  land 
claims,  extended,  (No.  89,)  ...... 

Boundary  line  between  Iowa  and,  to  be  run,  (No.  90,) 

between  Arkansas,  confirmed,  (No.  134,)  .  .  .  . 
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MISSOURI,  continued.  paoe 

Boundary  line  between  Iowa  and,  to  be  settled  by  the  Supreme  Court  of  the 
United  States,  (No.  Ill,)  .  .  .  .  .  .  .113 

Chariton  land  district  established,  (No.  160,)  ....     147 

Lands  granted  for  construction  of  the  Hanibal  and  St.  Joseph's  railroad, 

(No.  196,) .183 

Authorized  to  tax  lands  from  date  of  sale,  (No.  197,)  .  .  .     184 

Lands  granted  for  Little  Rock,  Pulton  and  Fort  Smith  railroad,  (No.  216,)     196 
Indian  titles  to  lands  west  of,  how  extinguished,  (No.  221,)  .  .     204 

Land  offices  at  Palmyra,  allowed  compensation,  (No.  286,)  >  .  .  .     256 

Certain  lands  in  Plattsburg  disjtrict  may  be  purchased,  (No.  295,)  .  .     267 

Location  of  certain  confirmed  land  claims  provided  for,  (No.  334,)  .     294 

Suspended,  (No.  360,)    .  .  .  .  .  .  .310 

Act  assenting  to  disposition  made  of  the  two  per  cent,  fund  in,  (No.  356,)     308 

MOBILE  AND  OHIO  RAILROAD,  act  for  relief  of,  (No.  352,)  .  .  .306 


N. 

NEBRASKA, 

Act  to  organize  the  territory  of,  (No.  239,)  .            .            .            ,            ,  216 

Sections  sixteen  and  thirty-six  reserved  for  schools,  (sec.  16,  No.  239,)     .  216 

Surveyor-Grtfneral's  Office  established,  (No.  245,)     ....  230 

Pre-emption  laws  extended  to,  (No.  245,)     .....  230 

Omaha  land  district  established,  (No.  245,)              ....  230 

Nemaha,  South  Platte  river  and  Dahkota  land  district  established,  (No.  309,)  277 

Settlers  on  school  lands  may  pre-empt,  (No.  320,)  ....  285 

Land  claims  of  certain  pueblos  and  towns,  confirmed,  (No.  347,)   .            .  301 

School  laud  fund  in  Sarpy  cou,nty  protected,  (No.  354,)      .            .            .  307 

Reservations  for  Pima  and  Maricopas  Indians,  to  be  set  apart,  (No.  357,)  .  309 

NEW  MEXICO, 

Territory  established,  (No,  175,)       .  .  .  .  .  .157 

Office  of  Surveyor-General  established,  and  donations  granted  in,  (No.  245,)  230 

Sections  sixteen  and  thirty-six  reserved  for  schools,  (No.  245,)       .            .  230 

Pre-emption  laws  extended  to,  (No.  245,)     .....  230 

Spanish  and  Mexican  claims  to  be  examined,  (^o.  245,)     .            .            .  230 

Southern  "boundary,. declared,  (No.  252,)      .....  237 

Land  district  of,  established,  (No.  331,)       .            .            .            .            .  293 

NEW  MADRID  Locations  south  of  the  Arkansas  river,  perfected,  (No.  69,)     .  83 

NORTH  CAROLINA,  Tennessee  to  satisfy  certain  land  claims,  (No.  44,)          .  56 

NOTICE— -PRE-EMPTION.     {See  Declaeatory  Statement.) 


0. 

OATHS, 

To  be  administered  by  Register  and  Receiver,  (Nos.  14,  41,)  .  36,  55 

Of  pre-emption  claimants,  (No.  33,)  .  .  .  .  .  .49 

under  Act  of  1841,  (sec,  13,  No.  48,)    .  .  .  .  .59 

OHIO  RIVER,  Surveyor-General  to  survey  lands  northwest  of  Ohio  river,  (No.  1,)      17 

OHIO  LANDS  ceded  by  Wyandott  Indians  to  be  surveyed,  (Nos.  74,  200,)     87,  185 

OHIO, 

Certain  lands  vested  in  city  of  Cincinnati,  (No.  263,)  .  .  .     242 

Certain  canal  selections  in,  confirmed,  (No.  274,)    ....     248 

ORDNANCE  DEPARTMENT,  pension  laws  extended  to,  (No.  147,)      .  .     140 

OREGON, 

Notice  to  be  given  to  Great  Britain,  that  joint  occupancy  of,  shall  cease, 

(No.  121,) •  ,  .  .  .122 

Territorial  government  established,  (No.  154,)         ,  .  .  .     143 

Treaties  with  Indians  for  lands  to  be  made,  (No.  173,)       ..  ,  .     15G 

Donation  rights  to  land  provided  for,  (No.  181,)       ....     165 
Ameiided,  (Nos.  218,  244,)         .  .  .  .  .         199,  229 

School  lands,  how  managed  in,  (No.  186,)    .  .  .  .  .173 
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749 


OREGON,  continued.  page 

School  lands,  where  occupied  under  the  donation  law,  other  land  may  be 

selected,  (No.  212,)  .  .  .  .  .  .  .194 

Donation  Act  amended  so  as  to  allow  a  claimant,  after  two  years,  to  pay 

for  his  land,  (No.  218,)       .  .  .  .  .         '    .  .199 

Amended,  (No.  244,)      .  .  .  .  .  .  .229 

Surveyor-General  of,  to  have  a  seal,  (No.  224,)       ....     205 

Pre-emption  law  extended  to,  (No.  244,)      .....     229 

TJmpqua  Land  District  established,  (No.  266,)         ....     243 

Land  laws  extended  east  of  Cascade  Mountains,  (No.  333,)  .  ,     294 

Appropriation  to  pay  clerks  in  certain  land  o6Sces  in,  (No.  337,)     .  .     297 

Admitted  into  the  Union,  (No.  351,)  .....    304. 


31 

58 

58 

46 

91 

45 

132 

241 

309 

140 

733 

100 

99 

189 

67 


203 


PATENTS, 

To  be  issued  for  lands,  how,  (No.  8,)  .  .  . 

Issued  prior  to  1841,  confirmed,  (No.  46,),    . 

To  be  countersigned  by  Recorder,  (No.  46,) 

How  signed,  (No.  26,  32,)     ......  44, 

Issued  to  heirs  of  soldiers,  (No.  78,)  .        '    . 

In  name  of  deceased  persons,  (No.  30,) 

President  may  appoint  Assistant  Secretary  to  sign,  (No.  133,) 
To  issue  for  certain  confirmed  claims,  (No.  262,)    . 
to  certain  Indians  in  Kansas,  (No.  358,) 
PENSION  LAWS  extended  to  ordnance  corps,  (No.  147,) 
PERJURY,  (see  Appendix,  No.  332J,)     .  .  . 

PERRYSBURG,  OHIO,  lots  in,  confirmed,  (No.  95,)       . 
PILOTS,  Branch,  of  New  Orleans,  authorized  to  enter  certain  lands,  (No.  92, 
PLANK  ROADS  AND  TURNPIKES,  right  of  way  granted  for,  (No.  206,) 
POLISH  EXILES,  land  granted  to,  may  be  pre-empted,  (No.  52,) 
POTOSI.     (&e  Geant  River.) 

PONTOTOC,  MISSISSIPPI,  when  land  ofiEice   at,  is  discontinued,  the  Clerk 
of  the  United  States  District  Court  to  perform  duties  of  Register  and  Re- 
ceiver, (No.  220,)  ........ 

PRE-EMPTIONS, 

Granted  to  counties  to  establish  seats  of  justice,  (No.  16,)  .  .      38 

To  settlers,  (Nos.  22,  24,  25,  27,)      ....  41,42,43,44 

(Act,  1834,)  (No.  28,)     .......       45 

(Act,  1838,)  (No.  33,)    .......       49 

(Act,  1840,)   (No.  40,)    .......       54 

(Act,  1841,)  (sec.  10,  No.  48,)    .  .  .  .  .  .       59  ■ 

Of  town  lands,  (No.  79,)        .  .  .  .  .  .  .92 

Claim  on  unproclaimed  lands  to  be  made  known  in  three  mouths,  (No.  72,)      84 
In  Maison  grant,  Louisiana,  authorized,  (Nos.  184,  187,)     .  .        171,  173 

May  be  located  witli  warrants,  (No.  190,)    .....     179 

Granted  to  settlers  on  Menomonee  purchase,  Wisconsin,  (No.  195,)  .     182 

on  line  of  Illinois  Central  Railroad,  (No.  205,)  .  .  .     188 

in  California,  (No.  224,)  .  .  .  .  .  .205 

Extended,  (No.  233,)  .  .  .  .  .  .213 

Right  extended  to  unsurveyed  lands  in  Minnesota,  (No.  255,)         .  .     238 

Mail  contractors  entitled  to,  (Nos.  279,  311,)  .  .  .  .         250,  279 

Laws  extended  to  reserved  sections  on  railway  lines,  (No.  222,)      .  .     204 

benefit  conferred  on  settlers  along  railroad,  (No.  234,)  .  .     213 

extended  to  Oregon,  (No.  244,)  .  .  .  .  .229 

New  Mexico,  Kansas,  and  Nebraska,  (No.  245,)  ■  .  .  .     230 

sections  13  and  36,  in  Minnesota,  Kansas,  and  Nebraska,  (No.  320,)    285 

Granted  to  settlers  on  half-breed  tract  in  Minnesota,  (No.  330,)     .  .     292 

certain  settlers  in  Wisconsin,  (No.  339,)  ■ .  .  .  .     298 

School  lands  subject  to,  (No.  353,)  .  .  .  .  .  .306 

Cases,  appeals  in,  to  the  Commissioner  of  the  General  Land  OflSce,  (No.  342,)    299 
PRE-EMPTORS  may  purchase  lands  at  private  entry,  after  the  expiration  of 
pre-emption  right,  (No.  72,)    .......      84 


750 
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PASB 
PRESIDENT  may  proclaim  land  sales,  (No.  5,)  ....      30 

PRIVATE  LAND  CLAIMS  IN  CALIFORNIA,  to  be  settled,  (Nos.  189,  229, 

232,  2j34,) Its,  211,  213,  242 

PRICE  OF  PUBLIC  LANDS  fixed,  (Nos.  12,  251,)        .  .  .  54,236 

PROCEEDS  OF  LAND  SALES, 

To  be  distributed  among  the  States,  (No.  48,)  .  .  .  .59 

Five  per  cent,  granted  to  Wisconsin,  (No.  113,)       ....     115 

Certain,'released  to  State  of  Tennessee,  (No.  115,)  .  .  .  .     118 

Act  of  1841,  (No.  48,)  .......       59 

Explained,  (No.  140,)     ...  .  .  .  .  .136 

Sales  of  public  lands.     (See  Sales.) 
PROOF  IN  PRE-EMPTION  CASES,  how  made,  (Sec.  12,  No.  48,)       .  .      59 

POTTAWATOMIE  RESERVATIONS  IN  INDIANA,  may  be  alienated,  (No.  135,)  133 
PUBLIC  BUILDINUS, 

In  Iowa,  lands  donated  for,  (No.  36,)        ••  .  .  ,  .51 

•'  In  California,  lands  donated  for,  (No.  224,)  ....     205 

In  Minnesota,  (No.  305,)       .  .  .  .  .  .  .275 

PURCHASE  OP  LAND, 

In  what  quantities,  (No.  24,)  .  .  .  .  .  .42 

Land  officers  not  allowed  to,  (No.  32,)  .  .  .  .  .46 


R. 
RAILROAD,  ,  , 

Grant  of  land  to  Alabama,  Illinois  and  Mississippi,  for  the  Mobile  and 

Ohio,  (No.  178,)  ..... 

Settlers  on  line  of  said  road,  entitled  to  pre-etnption,  (No.  205,) 
Grant  to  Missouri  for  the  Hannibal  and  St.  Joseph,  (No.  196,) 
Grant  to  Arkansas  for  the  Little  Rock  and  Pulton,  (No.  216,) 
Lauds  reserved,  may  be  pre-empted,  (No.  222,) 

withdrawn,  (No.  234,)    .... 
Grant  to  Minnesota  for  the  Northwest  and  Pacific,  (No.  242, 
same  repealed,  (No.  253,)  . 

Iowa  for  roaiis  from  Burlington,  &c.,  (No.  288,) 

Florida  and  Alabama,  for  the  PensacolS,  and  Montgomery,  &e.,  (No.  28§ 

Alabama  for,  from  Tennessee  river,  &c.,  (No.  290,) 
same  amended,  (No.  313,)  .  .  ., 

Louisiana  for  roads  from  New  Orleans,  &c.,  (No.  291,) 

Wisconsin  for,  from  Madison,  &c.,  (No.  292,)  . 

Michigan  for,  from  Little  Bay  de  Noquette,  &c.,  (No.  293,) 

Mississippi  for,  from  Jackson,  &o.,  (No.  299,)  . 

Minnesota  for,  from  Stillwater,  &c.,  (No.  312,) 

Alabama  for,  from  Georgia  line,  &c.,  (No.  312,) 
Act  for  relief  of  the  Mobile  and  Ohio,  (No.  352,)    . 
RECEIVERS.     {See  Registers  and  Receivbks.) 

Compensation  of,  (No.  10,)  .... 
To  make  returns,  how,  (No.  32,) 
May  administer  oaths,  (Nos.  14,  41,)  .  , 

Fee  in  pre-emption  cases,  (sec.  12,  No.  48,) 

for  locating  warrants,  (Nos.  190,  282,) 
May  refund  excess  paid  for  graduated  lands,  (No.  277,) 
RECORDER, 

Of  the  general  land  office  appointed,  (No.  32,) 

to  perform  the  duties  of  the  Solicitor,  (No.  80,) 
RECORDS, 

Of  foreign  laws,  &c.,  how  authenticated,  (No.  159,) 

same  amended,  (No.  163,)         . 

REGISTERS.    {See  Registers  and  Receivers.) 

Of  land  offices  to  be  appointed,  (No.  2,)       .  .  .            .  .21 

Compensation  of,  (No.  10,)    .            .            .  .  .            .  .33 

Penalty  for  giving  false  information,  (No.  32,)  .                        .  '.      4S 

Authorized  to  administer  oaths,  (Nos.  14,  41,)  .  .            .  36  55 
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751 


REGISTERS,  continued.  .  page 

Fee  in  pre-emption  cases,  (sec.  12,  No.  48,)  .  .  .  .59 

for  locating  Warrants,  (Noa.  190,  282,)  .  .  .         1Y9,  252 

REGISTERS  AND  RECEIVERS, 

To  be  appointed  In  Oregon,  (Nos.  218,  244,)       ^     .  .  .  199,  229 

To  pay  surplus  fees  on'locations  of  warrants  into  the  treasury,  (No.  220,)      203 
To  be  appointed  for  California,  (No.  224,)    .  .  .  .  .205 

"Washington  Territory,  (No.  244,)      .  .  .  .  .229 

Kansas  and  Nebraska,  (No.  245,)       .....     230 

Compensation  of,  under  the  Graduation  Act,  (No.  277,)      .  .  .     249 

Act  regulating  compensation  ofj  (No.  348,)  ....     302 

RELATIVES  OP  SOLDIERS,  who  considered  under  bounty  land  Act  of  Feb- 
ruary 11,  184Y,  (No.  138,)        .  .  •  .  .  .  .134 

REPAYMENT, 

Of  purchase  money  authorized,  (No.  17,)     .  .  .  .  .38 

Amended,  (No.  355,)      .......     308 

RESERVATION, 

Of  certain  lands  in  Louisiana  for  live  oal:,  pet  aside,  (No.  70,)        .  .84 

Of  lands  in  California,  Utah  or  New  Mexico,  for  Indians,  authorized, 
(No.  221,)  ........     204 

In  Alabama  for  timber  to  be  sold,  (No.  228,)  .  .  .  .     211 

Indian,  in  California,  may  be  enlarged,  (No.  280,)  .  .  .     251 

Lake  Pepin,  to  be  surveyed,  (No.  243,)        .....     228 

graduation  law  not  to  interfere  with,  (No.  280,)  .  .  .     251 

pre-emption  rights  on,  granted,  (No.  330,)        ....     292 

Sale  of  christian  Indian,  confirmed,  (No.  338,)         .  •  .  .  .     297 

Intruders  may  be  removed  from  Indian,  (No.  343,)  .  .  .     300 

RESERVED  LANDS, 

Not  subject  to  pre-emption,  (sec.  10,  No.  48,)  .  .  .  .59 

Along  railroads,  and  for  French  and  Spanish  claims,  may  be  pre-empted, 
(No.  222,)  .  .  .  .  .  .  ■  .  .  .204 

REVENUE,  no  difference  in  moneys,  &c.,  (No.  34,)        .  .  .  .50 

REVERTED  LANDS,  how  sold,  (Nos.  7,  12,)     .  .  .  .  31,  34 

RIGHT  OF  WAY, 

Granted  through  all  public  lands,  to  plank  roads  and  turnpikes,  (No.  206,)     189 
same  extended,  (No.  278,)  ;.....  ..    250 

RIO  HONDO  CLAIMS,  certain  laws  in  regard  to,  revived,  (No.  250,)  .  .     236 

RIVERS, 

Navigable,  deemed  public  highways,  (No.  1,)  .  .  .17 

not  navigable,  stream  and  bed  of,  to  be  common  to  riparian  proprietors, 

(No.  1,)      .  . 17 

RUSH  ISLAND,  title  to  be  examined,  (see  Appendix,  No.  67 J,)  .  .    731 


S. 


SOCHS  AND  FOX  INDIAN  RESERVATION, 
^  To  be  surveyed,  (No.  73,)     . 
'  'Former  law  in  regard  to,  repealed,  (No.  82,) 
SALARIES  of  the  Commissioner  and  others,  (No.  32,) 

SALES  OF  PUBLIC  LANDS, 

Credit  abolished,  (No.  12,)    . 

How  made,  (Nos.  2,  5,  12.)  . 

No.  24,  in  part  repealed,  (Nos.  27,  104,) 

How  advertised,  (No.'29,)      .  .  . 

Confirmed  in  certain  cases,  (Nos.  31,  62,)     . 

Proceeds  of,  appropriated  to  States,  (No.  48,) 

Public,  how  made,  fNo.  12,) 
SALT  SPRING  LANDS, 

Reserved,  (No.  1,)      ■ 

Granted  to  Iowa,  (Nos.  183,  194,)     . 
Wisconsin,  (Nos.  113,  191,  259,) 
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SALT  SPRING  LANDS,  continued.  page 

Michigan,  Illinois  and  Arkansas,  authorized  to  sell,  (No.  130,)       .  .     131 

'     In  Indiana  may  be  sold,  (No.  201,)   ......     186 

In  Michigan  confirmed,  (No.  207,)     .  .  .         '  .  .  .     190 

SAULT  STE.  MARIE  CLAIMS,  in  Michigan,  how  settled,  (No.  79,)     .  .      92 

SCHOOL  LANDS, 

Reserved,  (No.  18,)    .  .  .  .  .  .     '       .  .39 

Settlers  on,  under  Act  of  1840,  may  select  other  lands,  (No.  40,)    .  .       54 

In  Arkansas,  Illinois,  Louisiana  and  Tennessee,  may  be  sold,  jcc,  (No.  68,)     82 
TJnsurveyed,  settlers  on  may  enter  other  land,  (No.- 72,)      .  .  .       84 

In  Florida,  Iowa  and  Wisconsin,  to  be  selected,  (No.  83,)   .  .  .94 

In  Alabama,  the  Governor  may  select  other  land  in  lien  of  Chickasaw  land 
disposed  of  by  treaty,  (No.  97,)     .  .  .  .  .  .102 

In  Florida,  granted  to  State,  (No.  102,)        .  .  .  .  .     107 

In  Iowa,  granted  to  State,  (Ifos.  103,  162,)  ....         108,  148 

In  Arkansas  72  sections  to  be  selected  fof,  (No.  108,)        .  .  .     110 

_  In  Wisconsin,  granted,  (sec.  7,  No.  113,)      .....     115 

In  Mississippi  may  be  sold,,  (No.  192,)'         .....     181 

In  Oregon  when  donated,  other  land  may  be  selected,  (No.  212,)  .  .     194 

In  Alabama,  internal  improvement  lands  may  be  applied  to  school  purposes, 
(No.  153,)  .....  J  ...     142 

In  Oregon,  sections  16  and  36,  reserved,  (Nos.  154,  351,)     .  .  143,  304 

In  Alabama,  time  for  selections  extended,  (Nos.  131,  161,)  .        131,  147 

In  Minnesota  reserved,  (Nos.  169,  305,)        ....        154,  274 

In  New  Mexico  reserved,  (No.  175,)  .  .  .  .  .157 

In  Utah  reserved,  (Nos.  177, 267,)    .  .  •  .  .        159,244 

In  Oregon  and  Minnesota,  under  the  control  of  the  Territorial  legislatures, 
(No,  186,)  .  .  .  .   ,         .  .  .  .  .173 

In  Washington  Territory,  reserved,  (No.  219,)  ....     201 

In  Minnesota,  how  deficiency  of  grant  supplied,  (No.  226,)  . '  .     210 

A  certain  township  in  Alabama  maybe  selected,  (No.  238,)  .  .     216 

InJTebraska,  reserved,  (sec.  16,  No.  239,)     .....     216 

<In  Alabama  may  be  selected  in  lieu  of  16th  sections  in  the  "  twelve  mile 

reservation,"  (No.  240,)     .  .  .  .  .  .  .225 

In  New  Mexico,  Kansas,  and  Nebraska,  (No.  245,)  ....     230 

Settlers  on,  in  Nebraska,  Kansas  and  Minnesota,  may  pre-empt,  (No.  320,)    285 
In  Oregon,  granted,  (No.  351,)  .  ,     '    .  .  .  .  .     304 

Settlers  may  pre-empt,  arid  other  lands  to  be  selected,  (No.'  353,)  .  .     306 

Fund  in  Sarpy  county,  Nebraska,  protected,  (No.  354,)       .  .  .     307 

May  be  selected  in  Wabash  county,  Indiana,  (No'.  359,)      .  .  .     310 

SCRIP.    {See  Virginia  Military  Land  Wakbants.) 

To  be  issued  in  lieu  of  Virginia  Military  Warrants,  (No.  211,)        .  .     193 

to  Sioux  half-breeds  for  Lake  Pepin  reserve,  (No.  243,)  .  .     228 

SECRETARY,  to  sign  land  patents,  to  be  appointed,  (Nos.  26,  133,)     .  44,  132 

SECTIONS, 

To  contain  640  acres,  (No.  1,)  .  .  .  .  .  .17 

How  divided,  (Nos.  9,  12,)     .  .  .  .  .  .  33,34 

16  and  36  to  be  reserved  for  schools,  (No.  18,)         .  .  .  .39 

SELECTIONS, 

For  internal  improvements,  how  made,  (No.  48,)     ....     .59 
how  made  in  Arkansaa,  Missouri  and  Illinois,  (No.  50,)  .  .       66 

SEMINARY,  land  granted  for,  in  Florida,  (No.  102,)      .  .  .  .107 

SETTLERS, 

Entitled  to  pre-emption  rights,  (sec.  10,  No.  48,)     .  .  .  .59 

On  unsurveyed  school  lands,  or  on  private  claims,  may  enter  other  land, 

(No.  72,)     .  .  . 84 

Before  survey  entitled  to  pre-emption,  (No.  72,)       .  .  .  .84 

In  Oregon  entitled  to  donations,  (No,  181,)  ....     165 

May  purchase  lands  at  the  graduated  prices,  (No.  251,)       .  .  .     236 

SOLICITOR  OF  THE  GENERAL  LAND  OFFICE,  oflfice  abolished,  (No.  80,)       92 

STATES,  lands  certified  to,  to  be  vested  in,  in  fee,  (No.  249,)   .  .  .     236 

ST.  AUGUSTINE  DISTRICT,  Florida,  certain  entries  in,  confirmed  (No.  88,)        97 
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753 


17,  21 

47 

55 

165,  199 

120 

55 


STOCKBRIDGE  INDIANS,  reservation  in  Wisconsin  to  be  divided  among, 
(No.  76,)  .........      89 

Act  for  relief  of,  (No.  76,)      .......      89 

Repealed,  (No.  112,)       ,  .    '         .  .  .  .  .114 

Indian  land  to  be  held  in  common,  and  citizen  land  divided,  (No.  112,)     .     114 
SURVEYOR-GENERAL, 

North-west  of  Ohio  river  to  be  appointed,  duties,  fee,  (Nos.  1,  3,)   . 

Same  to  be  protected,  (No.  21,)        ..... 

Office  of,  to  be  discontinued  when  surveys  are  completed,  (No.  42,) 

Oregon  to  be  appointed,  (Nos.  181,  218,)     .... 

Compensation  equalized,  and  deputies  required  to  be  sworA,  (No.  118,) 

Office  of,  to  be  abolished  when  the  surveys  are  completed,  (No.  42,) 

when  abolished,  duties  devolved  on  the  Commissioner  providing  for 
records,  &c.,  (No.  214,) 

Of  California,  duties  of,  (No.  224,)    . 
same  amended,  (No.  244,) 

Of  Oregon  to  have  a  seal,  (No.  224,) 

Of  Washington  Territory  to  be  appointed,  (No.  244,) 

Of  New  Mexico,  Kansas  and  Nebraska,  to  be  appointed,  (No.  245,) 

Of  Northwest  Ohio,  office  to  be  removed  to  St.  Paul,  Minnesota,  (No.  316, 

Of  California  to  collect  and  Iceep  certain  public  arcliives,  (No.  328,) 
SURVEYS,  how  made,  (Nos.  1,  3,)  . 

Not  to  be  hindered,  (No.  21,) 

Of  certain  claims  in  Mississippi  confirmed,  (Nos.  100,  151,)  .  105 

In  Oregon,  how  made,  (No.  181,) 

On  rivers,  how  made,  (No.  15,) 

Of  Sochs  and  Fox  reservation,  (No.  73,) 

Geological,  in  Michigan  provided  for,  (No 
In  Wisconsin  provided  for,  (No.  129,)    . 

Of  keys,  islands,  &c.,  in  Florida,  provided  for,  (No.  144,) 
SUSPENDED  LAND  ENTRIES, 

How  adjusted,  (No.  110,)       .... 

Same  extended,  (No.  148,)    .... 
continued,  (No.  227,)     .... 

Act  of  1846,  revived  and  continued,  (No.  294,) 
SWAMP  LANDS, 

Granted  to  Louisiana,  (No.  166,) 

Arkansas  and  other  States,  (No.  182,)  . 

Patents  to  issue  to  purchasers  of,  (No.  245,) 

Act  for  relief  of  purchasers  of,  (No.  275,)     . 

Selected,  confirmed  to  the  State,  (No.  319,) 


127,) 


17 


195 

205 

229 

205 

229 

230 

283 

290 

27 

41 

141 

165 

38 

87' 

126 

129 

138 

112 
140 
211 
267 

150 
169 
230 
248 
285 


TAXES, 

States  admitted  prior  to  1820,  may  impose  on  lands  from  and  after  day  of 
sale,  (No.  125,)      ........ 

Missouri  may  impose  on  lands  from  day  of  sale,  (No.  197,) 
TENNESSEE, 

Surrender  of  title  to  certain  lands  to,  and  release  of  proceeds  of  certain 
sales,  (No.  115,)     ...... 

To  dispose  of  certain  United  States  lands,  (No.  44,) 

To  sell  school  lands,  (No.  68,)  .... 

TEXAS,  • 

Boundary  proposed  to  be  established,  (No.  175,) 

(See  Appendix,  No.  337J,)    ..... 
TIMBER,  act  to  protect  on  reserved  lands,  (See  Appendix,  No.  360J,) 
TITLE,  in  fee  to  vest  in  States  to  lands  granted,  (No.  249,) 
TOWNSHIPS  of  six  miles  square  to  be  formed,  (sec.  2,  No.  1,) 
TOWN  LANDS  in,  not  subject  to  private  pre-emption  claim,  (sec.  10,  Nos 
33,  48,)  ....... 

Detroit,  title  to,  adjusted,  (No.  65,) 

Upper  Sandusky,  Ohio,  how  disposed  of,  (No.  74,) 
48 


49, 


125 
134 


118 
56 
82 

IW 
735 
735 
236 

17 

59 
80 
87 
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TOWNS,  act  for  relief  of  citizens  of,  (No.  79,)     ...  .92 

TKBASURER'S  certificates  of  deposits  to  be  received  in  payment  for  public 

lands,  (No.  93,)  .......      99 

TRESPASSERS  on  public  lands,  removal  of,  (No.  4,)    .  .  .  .28 


IT, 

UTAH  TERRITORY, 

Established,  (No.  177,)  .  .  .  .     •       .  .  .159 

Surveyor-General  to   be   appointed    and    school    and    university  lands 
reserved,  (No.  267,)  .  .  .  .  .  .244 

UNIVERSITY, 

Lands  for,  granted  in  Iowa,  (No.  103,)         .....     108 

Wisconsin,  (sec.  7,  No.  113,)      ^  .  .  .  .  .     115 

Minnesota,  (Nos.  186,  305,)  .  .  ,  .  173,  174 

deficiency  in  Indiana  to  be  supplied,  (No.  198,)  .  .  .     184 

granted  in  California,  (No.  224,)  .  .  ,  .  .     205 

May  select  other  lands  for  university,  (No.  231,)      ....  '212 

Lands  granted  in  Utah,  (No.  267,)    ......     244 

Or^on,  (Nos.  161,  244,  351,)     ....  165,229,304 

reserved  in  New  Mexico,  (No.  245,)       -  ,  .  .  .     230 


VACANCY  IN  LAND  OFPiCES  not  to  Operate  to  the  detriment  of  pre-emption 
claimants,  (No.  72,)       .  .  .        •  .  .  .  .  .84 

VINOENNES,  INDIANA, 

Land  Office  continued,  (Nos.  265,  346,)         ....         243,  301 

and  certain  titles  adjusted,  (No.  303,)    .  .  .  ■  .     272 

deeds  to  be  returned,  (No.  322,)     .....     286 

as  to  certain  lots,  (see  Appendix,  No.  289^,)  .  .  .     732 

VIRGINIA  .MILITARY  WARR.4NTS, 

Act  extending  time  of  locating  repealed,  (No.  35,)  .  .  .50 

Acts  extending  time  of  locating,  (Nos.  47,  107,  146,, 172,)  .        59,  111,  139,  155 
Scrip  to  be  issued  in  lieu  of,  (No.  211,)        ...  .  .  .     193 

Time  extended  to  have  claims  ih  Ohio  surveyed,  (No.  260,)  .  .     240 

repealed,  (No-.  281,)        .  .  .  .  .  .  .252 

Two  years  allowed  certain  claimants  to  return  surveys  and  warrants, 
(No.  281,)  ........     252 


■W. 


WARRANTS,     (See  ViboinU  Military  Warkants.) 
Land,  to  be  issued  for  military- services,  (No.  8,) 
Act  1S50,  (No.  183,) 


.       31 

.     170 

issued  to  soldiers  of  1812,  to  be  satisfied,  (Nos.  55,  143,  230,)     70,  137,  212 

Granted  to  Gen.  Lafayette  may  be  re-located,  (No.  98,)       .  .  .     103 

To  be  issued  to  soldiers  of  Mexican  War,  (No.  126,)  .  .  125 

this  Act  explained,  (No.  138,)    ......     134 

Holders  of,  to  pay  location  fees,  (No.  137,)  .....     134 

May  be  located  by  soldiers  on  public  lands  subject  to  private  entry, 

(No.  155,) .144 

In  applications  for,  what  evidence  allowed,  (No.  1 56,)         .  .  .     145 

Made  assignable,  (No.  190,)  .  ...  .  .  .179 

Registers  and  Receivers  to  pay  surplus  fees  for  location  of,  into  the  Trea- 
sury, (No.  220,)  .  .  .  ■.  .  .  .203 

May  be  located  at  $1  25  per  acre  on  lands  reserved  forrailroads,  (No.  2.22,)       204 
Erroneous  location  of,  by  settlers,  how  corrected,  (No.  225,)  ,  .     210 

Widows  to  have  benefit  of  laws  providing  for,  (Nos.  256,  282,)        .  239,252 
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• 

WARRANTS,  continued.  page 

To  be  issued  to  extent  of  one  hundred  and  sixty  acres  to  each  soldier,  (Act, 
1855,)  (No.  282,)    .  .  .  .  .  .  .  .252 

Amended,  (No,  287,)      .  .  .  .  .  .  .256 

To  soldiers  of  Bailey's  battalion  in  Black  Hawk  war,  (No.  318,)     .  .     284 

Title  to,  declared  in  certain  cases,  (No.  335,)  .  .  .  .     296 

Under  Act  of  1855,  made  assignable,  (No.  335,)       .  .  .  .296 

Lands  located  with,  put  up  at  competition  sale  confirmed,  (No.  336,)         .     296 
Forgery  or  counterfeiting,  how  punished,  (No.  349,)  .  .  .     303 

WABASH  AND  ERIE  CANAL, 

Certain  lands  confirmed,  (Nos.  45,  66,)        .  ,  .  .  57,  80 

Lands  granted  Indiana  to  extend,  (No.  99,)  ....     103 

Indiana  may  select  other  lands  for,  (No.  136,)         ....     133 

WASHINGTON  TERRITORY, 

Established,  (No.  219,)  .  .  .  :  .  .  .201 

Improvements  on  Indian  reservations  in,  may  be  paid  for,  (No.  306,)        .     276 
Land  laws  extended  east  of  Cascade  Mountains,  (No.  333,)  .  .     294 

WESTERN  MISSION,  town  authorities  allowed  twelve  months  to  enter  the 

town  lands,  (No.  79,)        .  .  .  .  .  .  .92 

WISCONSIN, 

Settlers  on  mineral  lands  in,  who  were  refused  tjie  right  of  entry  under 
Act  of  1834,  may  enter' other  lands,  (No.  60,)       .  .  .  .77 

Certain  school  selections  authorized,  (No.  83,)        .  ,  .  .94 

Lead  ore  lands  in,  may  be  sold,  (No.  105,)  ....     109 

Enabling  Act,  providing  for  admission  of,  (No.  113,)  .  .  .     115 

Land  granted  to,  for  improvement  of  Fox  and  Wisconsin  rivers,  (Nos.  120, 

248,  285,)  ......  121,  235,  255 

Saleof  odd  numbered  sections  confirmed,  (No.  165,)  .  .  .     149 

Tobeadmittedinto  the  Union,  (Nos.  128,  139,)      .  .  .        128,135 

Chippewa  land  district  in,  created,  (No.  129,)         ....     129 

Land  office  in  Chippewa  district  changed  to  Stillwater,  and  Western  district 
established,  (Nos.  164,  170,)  .  .  .  .  .        149,  155 

Boundary  between  Iowa  and,  to  be  run,  (No.  170,)  .  .    '        .     155 

Price  of  certain  mineral  lands  reduced,  (No.  180,)  ....     164 

Time  for  selecting  saline  lands  in,  extended,  (No.  191,)      .  .  .     180 

Settlers  on  Menomonee  purchase  granted  pre-emption  rights,  (No.  195,)  .     182 
Salt  lands  relinquished  to,  (No.  259,)  .  .  .  .  ,     240 

Title  to  Chippewa  Indian  lands  to  be  extinguished,  (No.  261,)       .  .     240 

Fond-da-Lac  district  established,  (No.  268,)  .  ,  .  .     244 

Lands  granted  for  railroad,  from  Madison,  &c.,  (No.  292,)  .  .  .     264 

Title  to  lots  in  Prairie-du-Chien  confirmed,  (No.  300,)        .  .  .270 

Chippewa  land  district  established,  (No.  307,)        ....     276 

Lands  erroneously  selected  by,  for  internal  improvements,  may  be  pre- 
empted, (No.  332,)  .  .  .  .  .  .  .294 

Sale  of  lands  selected  for  improvement  of  Fox  and  Wisconsin  river,  con- 
firmed, (No.  339,)  .  .  .  .  .  .  .     298 

WOLF  ISLAND  IN  THE  MISSISSIPPI  RIVER,  United  States  disclaims  title 

to,  (No.  321,)         ........     286 

WYANDOTT  INDIAN  LANDS  IN  OHIO  AND  MICHIGAN  to  be  surveyed, 

(Nos.  74,  200,)       .  .  .  ,  ,  ,  ,  87,  185 


INDEX  TO  PAET  11. 


The  figures  with  an  asterisk  (*),  refer  to  the  notes  on  the  page. 
A. 


FASE 

334 


ABSENCE,  leave  of,  to  be  obtained  by  land  officers,  when,  (No.  384,)    . 
ADMINISTRATOR, 

Of  pre-emption  claimant  not  required  to  inhabit  land  claimed  under  the 
pre-emption  laws,  &c.,  (No.  488,) .  .  .  •  .  .      429,  464* 


504,) 


When  not  qualified  in  time, 
AFFIDAVITS, 

Form  of,  for  pre-emption  claimants,  (Act,  1841,)     . 

(Acta,  1838  and  1840,)  .  .  .  . 

Form  of,  when  land  entered  for  heirs. 

Pre-emption  claimant  entitled  to  presumption  that  it  is  true,  (No. 
Form  of,  in  graduation  entries, 
corroborating,    . 
in  contested  swamp  cases, 
under  bounty  land  Act  of  1850, 
Act  of  1852, 
Act  of  1855, 
Of  non-incumbrance,  required  of  pre-emption  claimant  applying 
payment,  (No.  678,)  .  .  .  .  .    , 

AGENT  TO  PURCHASE  LANDS,  must  account  as  trustee,  &c., 
ALABAMA,  grant  of  land  for  railroad  in,  construed,  (Nos.  658,  562,) 
ALIENS,  may  purchase  land  subject,  &c.. 

Claiming  pre-emption  right  in  given  case,  (No.  420,) 
As  to  purchase  of  land  by,  (No.  520,) 
APPEALS, 

In  pre-emption  cases,  lie  to  Commissioner  of  the  General  Land  Office 

(No.  41Y,) 

Regulations  as  to,  (No.  418,)  ...... 

Do  not  lie  to  President  from  decisions  of  Secretaries,  (No.  688,)     . 
APPLICATION, 

To  purchase  withdrawn  land,  void,  (No.  405,)  .  .  .  . 

Informal,  to  purchase  land  selected  as  swamp,  void,  (No.  592,) 
For  change  of  entry,  effect  of,  (No.  673,)      .  .  .  . 

Legal,  must  be  made  to  entitle  party  to  repayment,  (Nos.  669,  677,) 
APPROVAL, 

Of  selections,  not  conclusive  against  prior  rights,  (No.  538,) 

Of  swamp  grants,  considered,  (No  583,)      .  .  .  .  . 

Of  swamp  not  to  be  revoked,  (No.  587,)       .  .  .  .  . 

ARKANSAS, 

Grant  of  land  to  Little  Rock  and  Fulton  Railroad,  construed,  (No.  557,)    . 
Eight  to  land  along  line  of  Cairo  and  Fulton  Railroad,  when  attached, 

(No.  561,) 

Instructions  to  Surveyor-General  as  to  swamp  lands,  (No.  579,)     . 
Foregoing  explained,  (No  590,)         ...... 


465* 

367 

-375 

375 

451 

471 

.    474 

545 

584,  585 

596,  597 

604,  605 

for  re- 

.  676 
.  342* 
526,  529 
.  344* 
.  381 
.    477 


379 
.  380 
.     680 

.     353 

.     561 

.     674 

671,675 

.  496 
.  554 
.     557 

524 


528 
551 
559 
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ASSIGNMENT,  page 

Of  certificates,  how  made,  (No.  400,)  .....    351 

Of  pre-emption  right,  not  recognized,  (Nos.  424,  526,)^       .  .         384,484 

void,  (No.  439,) .  .  .  .  .    -         .  .  .392 

Of  land  warrants,  form  of,  (Nos.  609,  610,)  ....         585,  589 

how  to  be  executed,  (No.  612,)  .....     591 

further  instructions,  (No.  613,)  .....    592 

form  of,  under  Acts  1850  and  1852,       ....         596,  59T 

Act  of  1855,  .......     605 

■      As  to,  under  Act  of  1855,      .  .  .  .  .  .  .600 

Warrant  locations  on  pre-emptions  not  subject  t(5,  (Nos.  616,  628,  634,)     .     60T 

616,  620 
Of  warrant,  no  appeal  from  decision  of  Commissioner  as  to,  (No.  624,)      .     614 
As  to,  of  land  warrant,  Commissioner  not  required  to  approve,  (No.  633,)      619 
ASSIGNEE,  of  pre-emptor  not  entitled  to  return  of  purchase-money,  (No.  670,) 

667*,  672 
ATTORNEY  GENERAL,  OPINIONS  OF,  .     " 

As  to  purchase  of  land  by  Registers  and  Receivers,  (No,  389,)       .  .     337 

As  to  pre-emption  rights  under  Act  of  1841,  (No.  419,)       .  .  .    380 

As  to  pre-emption  right  of  aliens,  (No.  420,)  ....     381 

That  Mayor  may  enter  land  for  town,  (No.  491,)     ....     430 

As  to  purchase  of  graduation  lands  by  aliens,  (No.  520,)    .  .  .     477 

As  to  grant  for  Des  Moines  improvement,  (No.  546,)  .  .  .     503 

That  Fox  and  Wisconsin  river  grant  will  embrace  land  to  which  Indian 
title  was  not  extinguished,  (No.  647()       .....     505 

As  to  railroad  grants  to  Illinois  and  other  States,  (Nos.  552,  553,)  514,  516 

As  to  Little  Rock  and  Fulton  railroad  grant,  and  definite  location  of  same, 

(No.  557,) 524 

As  to  conflictions  between  swamp  and  railroad  grants,  (No.  595,)  .  .     564 

As  to  heirs  to  land  warrants,  (No.  618,)       .....     609 

As  to  Mexican  grants  in  California,  (Nos.  652,  653,)  .  .  640,643 

As  to  rescission  of  land  patents,  (No.  663,)  ....     659 

Virginia  military-land  warrants,  (Nos.  690,  691,  692,)  .  683,  686,  687 

Abstract  question  will  not  be  submitted  for,  (No.  995,)       .  .  .     689 

As  to  right  of  party  to  bring  suit  in  name  of  United  States,  (No.  699,)       .     693 
As  to  duties  of  Surveyors-General,  (fee,  (Nos.  703,  704,)     .  .         724,  726 

ATTORNEY,  POWER  OF, 

To  sell  warrants,  form  of,     .  .  .  .  .  .  .    589 

Act  of  1852,  ......         595,598 

Act  of  1855,  .  .  .  .  .  .  .606 


B. 

BOUNTY  LAND  WARRANTS.     (See  Wabbants.) 

BOUNTY  LAND  SCRIP  may  be  located  on  graduated  land,  (No.  523,)  .     480 

BUELNA  GRANT  in  California,  (No.  662,)        .  .  .  .  .657 


CAIRO  AND  FULTON  RAILROAD,  when  right  of  State  to  lands  along  line 
of,  attached,  (No.  561,)  .  .  .  .  .  .  .528 

CALIFORNIA  LAND  CLAIMS,    Title  xii.,      .  .  .  .  .640 

When  pre-emption  notices  to  be  filed,  .....    358 

Conflict  between  pre-emption  claimant  and  internal  improvement  selec- 
tion, (No.  507,)       ........    457 

Circular  as  to  school  lands  in,  (No.  536,)     .  .  .  .  .     494 

School  land,  fractional  townships  in,  not  provided  for,  (No.  540,)  .  .    497 

As  to  swamp  lands  in,  (No.  597,)      .  .  .  .  .  .     567 

As  to  patent  to  Mexican  grant  in,  (No.  652,)  .,  .  .  .    640 

As  to  location  of  conflicting  Mexican  grant?  in,  (Nos.  653,  655,)     .         643,  645 
No  grant  of  gold  mines  to  individuals,  (No.  654,)     ....     645 

As  to  cost  of  surveys  in,  (No.  656,)  ......     647 


7>58 
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CALIFORNIA  LAND  CLAIMS,  continued.  page 

Case  of  Rincon  de  la  Musalacon,  (No.  657,)  ....     647 

A.B  to  boundaries  of  Pastoria  de  las  Borregas  and  Fosolmi  Rancbos,  (No. 

■658,) ,  . 

As  to  confirmation  of  the  rancho  Quito  or  De  Tito,  (No.  659,) 
As  to  Ranches  PinOle,  Del  Hambre  and  Las  Juntas,  (No.  661,) 
Circular  as  to  pre-emptions  in,  (No.  701,)    ..... 
As  to  conflicting  Mexican  grants  confirmed  by  different  decrees,  (No.  662,) 

OASES  CONTESTED,  pending  at  the  time  of  public  sale,  not  included  in  pro- 
clamation, (No.  423,)    ... 

CANCELLED  ENTRIES,  as  to  effect  on  land,  (Nos.  459,  460,  461,  462,) 

406,  407,  408 

CERTIFICATES  OF  SALE,  how  assigned,  (No.  400,)  .  .  .  .351 

CHIPPEWA  INDIANS,  as  to  residents  on  landtof,  (Nos.  643,  645,) 

CIRCULARS  OF  INSTRUCTION  to  Registers  and  Receivers, 
Of  August  31,  1830,  as  to  repayment,' (No.  665,)      . 
,  Of  September  15,  1841,  as  to  pre-emption  rights,  (No.  408,) 
Of  November  25,  1841,  explanatory  of  foregoing,  (No.  409,^) 
Of  28th  September,  1842,  as  to  confirmation  of  entries,  (No.  410^) 
Of  1 4th  March,  1843,  relative  to  subdivision  plats,  (No.  361,) 
Of  15th  September,  1843^  as  to  repayment,  (No.  666,)  . 
Of  l7th  May,  1&44,  as  to  school  lauds  int^fering  with  private  claims, 

(No.  534,) 

Of  25th  June,  1844,  as  to  certain  school  lands,  (No.  535,)  . 

Of  22d  July,  1844,  as  to  public  sales,  (No.  397,) 

Of  I7th  May,  1845,  as  ^o  mileage,  depositing,  Sec,  (No.  362,) 

Of  13th  October,  ,1845,  as  to  posta;ges,  letters,  &c.,  (No.  363,) 

Of  21st  February,  1846,  as  to  internal  improvements,  (No.  544,) 

Of  14th  May,  1846,  as  to  entries  of  subdivisions,  (No.  364,) 

Of  2d  February,  1847,  as  to  receipt  of  Treasury  notes  for  lands,  (No.  398,) 

Of  3d  June,  1847,  as  to  location  of  warrants,  (No.  604,) 

Of  7th  June,  1847,  as  to  Choctaw  Indian  claims,  (No.  638,) 

Of  6th  August,  18^7,  as  to  internal  improvements,  (No.  545,) 

Of  1st  October,  1847,  under  bounty  land  arct,  1847,  (No.  605,) 

Of  10th  November,  1847,  as  to  charges  of  illegal  fees,  (No.  365,^ 

Of  6th  Deceniber,  1847,  prohibiting  Registers  and  Receivers  from  acting 

as  agents  to  sell  warrants,  (No.  366,) 
Of  1st  April,  1848,  as  to  warrants  under  Act  1847,  (No.  606,) 
Of  24th  August,  1848,  as  to  Register's  and  Receiver's  returns,  (No.  367,) 
Of  28th  August,  1848,  as  to  warrants,  (Act  1848,)  (No.  607,) 
Of  5th  June,  1849,  as  to  entries  of  tracts  previously  sold,  (No.  368,) 
Of  23d  July,  1849,  as  to  changes  of  entry,  (No.  369,) 
Of  10th  September,  1849,  as  to  payments  in  the  Treasury,  (No.  370,) 
Of  1st  November,  1849,  as  to  land  pffioe  clerks  acting  as  agents,  (No.  371,) 
Of  21st  November,  1850,  as  to  swamp  land  selections,  (Nos.  574,  575,) 
Of  18th  January,  1851,  as  to  isolated  tracts,  (No.  399,) 
Of  20th  January,  1851,  as  to  returns  of  land  ofiicers,  (No.  372,) 
Of  31st  March,  1851,  as  to  warrants,  (Act  1850,)  (No.  608,) 
Of  14th  August,  1851,  as  to  returns  of  land  ofScers,  (No.  373,) 
Of  23d  March,  1852,  as  to  warrants,  (Act  1852,)  (No.  609,) 
'  Of  2d  April,  1852,  as  to  warrants,  (Act  1852,)  (No.  610,)    . 
Of  14  September,  1852,  as  to  warrants  and  fees,  (No.  374,) 
Of  14th  October,  1852,  as  to  warrants,  assignments  of,  (No.  612,) 
Of  20th  April,  1853,  as  to  Warrants,  (Actl853,)  (No.  611,) 
Of  17th  August,  1853,  as  to  Virginia  Warjrants,  (No.  689,) 
Of  12th  October,  1853,  as  to  pre-emptions  in  California,  (No.  701,) 
Of  I7th  October,  1853,  as  to  Warrants,  (Acts  1850  and  1852,)  (No.  613,)  . 
Of  7th  November,  1853,  as  to  returns  of  land  ofScers,  (No.  3'75,) 
Of  19th  January,  1854,  as  to  repayments,  &c.,  (No.  667.) 
Of  1st  February,  1854,  as  to  returns  of  land  ofScers,  (No.  379,) 
Of  14th  February,  1854,  as  to  warrants,  (Act  1842,)  (No.  614,) 
Of  6th  March,  1854,  as  to  schpol  lands  in  California,  (No.  536,) 
Of  28th  June,  1854,  as  to  mileage,  depositing,  &o.,  (No.  376,) 
Of  18th  July,  1854,  as  to  depositing  public  money,  (No.  377,) 
Of  31st  August,  1854,  as  to  drafts  drawn  by  Receivers,  (No.  378,) 
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CIRCULAK,  continued.                '  pa8e 

Of  30th  October,  1854,  as  to  Graduation  Act,  (No.  513,)                 .            .  466 
Of  1st  May,  1855,  as  to  Graduation  Act,  (No.  514,)             .            .            .470 
Of  3d  May,  1855,  as  to  warrants,  (Act  1855,)  (No.  615.)      .             .             .698 

Of  19th  May,  1855,  as  to  graduation  entries,  (No.  515,)       .            .            .  472 

Of  14th  December,  1855,  as  to  graduation  entries,  (No.  516,)          .            .  473 

Of  23d  January,  1856,  as  to  graduation  entries,  (No.  517,)               .             .  473 

Of  23d  January,  1856,  as  to  absence  of  land  officers,  (No.  384,)     .            .  334 

Of  24th  January,  1856,  as  to  closing  land  offices,  (No.  380,)           .            .  331 
Of  26th  January,  1856,  as  to  commissions  on  locations  of  land  warrants, 
(No.  381,)                .             .             .             .             .             .             .             .331 

Of  4th  February,  1856,  as  to  returns  of  land  officers,  (No.  382,)      .            .  332 
Of  11th  February,  1856,  as  to  swamp  lands,  (No.  576,)       .             .             .  545 
Of  7th  April,  1856,  as  to  graduation  entries,  (No.  518,)       .            .            .  475 
Of  21st  April,  1856,  as  to  warrant  location  fees,  (No.  383,)              .             .  332 
Of  24th  October,  1856,  as  to  filing  certificates,  &c.,  (No.  414,)        .            .  377 
Of  21st  November,  1856,  as  to  fees  for  pre-emption,  sales,  (No.  415,)          .  378 
Of  3d  December,  1856,  as  to  prohibition  against  filing  more  than  one  decla- 
ratory statement,  (No.  416,)          ......  379 

Of  March  21,  1857,  as  to  Half-breed  Sioux  scrip,  (No.  639,)            .            .  627 

Of  27th  March,  1857,  as  to  graduation  entries,  (No.  519,)                .            .  476 

Of  27th  April,  1857,  as  to  fees  for  warrant  locations,  (No.  386,)     .            .  335 

Of  7th  June,  1857,  as  to  returns  of  land  officers,  (No.  385,)            .            .  334 

Of  9th  September,  1857,  as  to  mail  contractor's  pre-emptions,  (No.  508,)  459 

Of  19th  March,  1858,  as  to  railroad  selections,  (No.  550,)                .             .  511 

Of  11th  August,  1858,  as  to  pre-emption  appeals,  (No.  417,)          .            .  379 

Of  1st  November,  1858,  as  to  title  to  land  warrants,  (No.  617,)       .            .  607 

Of  24th  January,  1859,  as  to  pre-emption  appeals,  (No.  418,)         .            .  380 

Of  12th  March,  1859,  as  to  deposits  by  Receivers,  (No.'  387,)           .            .  336 

Of  10th  May,  1859,  as  to  Treasury  drafts,  &c.,  (No.  388,)    .             .             .  336 

CITIZENSHIP, 

When  pre-emption  declaration  is  filed  prior  to  adverse  settlement,  (No.  425,)   384 
When  not  consummated  by  parent,  the  child  not  entitled  to  pre-emption, 
(No. -426,)  .  .  .  .  .  .  .  .384 

Native,  how  proven,               .......  464* 

CLAIM  CLUB,  member  of,  held  to  strict  proof  of  pre-emption  right,  (No.  441,)  393 

CLAY  CITY  CASE,  (No.  498,) 442 

CLERKS  IN  LAND  OFFICES, 

Not  to  act  as  agents,' form  of  oath,  (No.  371,)           .             .             .             .  324 

Of  Registers,  not  authorized  to  sign  certificates,  (No.  390,)             .            ,  338 

CONFIRMATION.     {See  Entbies.) 

Certain  entry  entitled  to,  (No.  405,)              .....  353 

Of  entries,  instructions  as  to,  (No.  410,)        .....  368 

COMMISSIONER  OF  THE  GENERAL  LAND  OFFICE, 

Power  of  supervision  over  pre-emption  entries,       ....  357* 

Pre-emption  appeals  lie  to,  (No.  417,)          .....  379 

Decision  as  to  assignment  of  warrant,  final,  (No.  624,)        .            .            ,  614 

Not  required  to  approve  assignment  of  warrant,  (No.  633,)             .            .  619 

COMPENSATION, 

To  out-going  land  officers,  (No.  394,)           .....  340 

Of  land  officers  for  sale  of  Indian  lands,  how  adjusted,  (No.  395,)              .  341 

COMPETITION  SALES, 

Warrant  locations  on  lands  sold  at,  not  permitted,  (No.  403,)         .            .  352 
As  to  warrant  locations,  (this  ruling  has  been  since  changed.   See  the  fore- 
going,) (No.  627,) 615 

CONVEYANCES,  INDIAN, 

Regulations  as  to,      .             .             .             .             .             .             .             •  623 

In  Kansas,  (No.  651,)     .  .  .  .  .  .  .638 

CORPORATE  AUTHORITIES, 

Legal  trustees,  and  may  enter  town  site,  (No.  494,)             .            .            .  435 

Town  trustees  in  Wisconsin  are,  (No.  499,)     .....  443 
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D. 

PA8B 

DE  BASTROP  GRANT,  decision  of  Tester's  claim  in,  (No.  504,)         .  .    451 

DEBTS,  Act  26th  February,  1853,  does  not  embrace  those  due  by  the  United 
States,  (No.  671,)         ........     673 

DECISIONS, 

Of  Registers  and  Receivers  in  pre-emption  cases,  power  of  Commissioner 
asto,  .  .  .  .  .  .  .  .     355*,  35Y* 

Of  Secretaries  not  subject  to  appeal  to  the  President,  (No.  688,)    .  .    680 

DECLARATORY  STATEMENTS, 

When  to  be  filed  on  unsurveyed  lands  in  California,  .  .  .    353 

Same  in  Oregon  and  Washington,    .  .  .         -  .  .  .    358 

Kansas  and  Nebraska,    .  .  .  .  .  .  .     359 

Minnesota,  .  .  .  .  .  .  .  .     359 

New  Mexico,       .  .  .♦  .  .  .  .  .    359 

On  offered  and  nnofifered  lands,        ......     359 

Forms  of,       ........  .     366 

Tq  be  filed  on  unoffered  lands,  (No.  411,)     .  .  .  .  .371 

Porm  of,  where  laud  isnot  subject  to  private  entry,  .  .  .     376 

More  than  one  filing  of,  prohibited,  (No.  416,)        .  .  .  .379 

Filed  prior  to  date  of  adverse  settlement  valid,  (No.  425,)  .  .  .'  384 

Not  required  on  Maison  Rouge  land,  (No.  429,)       ....     386 

May  be  amended,  (Nos.  438,  447,)     .....         391,  397 

For  lands  in  Minnesota  not  to  be  filed  before  approval  of  survey,  (No.  451,)     400 
Discrepancy  between,  and  proof,  not  always  material,  (No.  452,)   .  .     401 

M^ay  be  amended  by  minors  when  of  age,  (No.  453,)  .  .  .     401 

In  Kansas,  as  filed  before  adverse  right,  good,  (No.  458,)    .  .  .    404 

When  new,  may  be  filed,  (No.  463,)  .  ....     409 

May  be  corrected  when  there  is  no  evidence  of  bad  faith,  (No.  454,  465,) 

402,  410 
Variance  of  a  few  d?.yS  in  filing  an  actual  and  alleged  date  of  settlement 
no  bar  to  claim',  (No.  ,467,)  ......    412 

To  be  good  from  date  of  Register  refusing,  (No.  471,)         ■  .   •         .     415 

Settlement  must  be  dated  three  months  from  filing  of,  (No.  475,)  .    418 

Effect  of  public  notice  in  regard  to,  in  California,, (No.  507,)  .  .     457 

Need  not  be  filed  in  person,  .  .  .  .  .  .  464* 

DEED; 

Of  trust  executed  by  pre-emptor  to  his  wife,  will  not  remove  his  disquali- 
fication, (No.  422,)  .  .  .  .  .  .  .  ,  383 

Required  of  patentee  before  repayment  of  purchase-money,  (Nos.  668,  672, 
675,  676,  679,)        ......     671,  673,  675,  677 

DEL  HAMBRE  RANCHO,  California,  (No.  661,)  .  .  .'  .     654 

DEPOSITS.    {See.  Disbubsinh  Abbnts.) 

Instructions  as  to,  (Nos;  362,  376,)  ,^  .  .'  .  .  315,328 

How  made  by  Receivers,  (No.  377,)  .....     329 

Receivers  not  to  make  of  less  than  $2000,  (No.  387,)  .  .  .    336 

DES  MOINES  RIVER  GRANT,  in  Iowa,  opinion  as  to,  (No.  546,)       .       600*,  503 
DE  TITO  RANCHO,  in  California,  (No!  659,)     .  .  .  .  .650 

DISBURSING  AGENTS, 

Duties  of,       .  .  .  .  .  .  .  .  ^.    314 

Failure  to  deposit,     .......  ^.314* 

Amount  of  commissions  for  locating  warrants  to  be  debited  in  account  of, 

(No.  386,)  .........     335 

DISQUALIFICATION, 

Of  pre-emption  claimant,  what,  (Nos.  435,  456,)      .  .  .         390,  403 

„,  C^nership  of  three  hundred  and  twenty  acres  is,  under  Act  March  3, 1853, 
Sf     ^o.  465,  505,)'       .......  410,  455 

DISTPpSAL  OF  PUBLIC  LAND.     Title  ii., 342 

DIvlsiON, 

"  "Ofpublic  land,  how  made,  (No.  39y  .  .  .  .  .342 

Of  land  claimed  by  pre-emption  in  Kansas  before  survey,  (No.  440,)  >       .     393 
Between  settlers,  when  to  be  made,  (No.  472,)         ....     415 
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PAGE 
DONATION  CLAIM  in  Oregon,  Portland  city,  (No.  495.)  .  .  .437 

DRAFTS, 

When  drawn  on  Recei¥ers  by  the  United  States  Treasurer,  (No.  378,)  .  329 
How  designated  in  returns,  (No.  379,)  .....    330 

If  ijot  at  par,  to  be  returned  to  United  States  Treasurer,  (No.  388,)  .     336 

Treasury,  actual  expenses  in  obtaining  cpin  for,  allowed,  (No.  696,)  .     689 

DUPLICATE  WARRANTS, 

When  issued  to  same  party,  (No.  619,)  .....  610 
And  original,  when  both  to  be  satisfied,  (Nos.  621,  622,  637,)  .  612,  622 
Issuing  of  unauthorized,  (No.  636,)  .....     621 


E. 

ENTRIES, 

Of  40  acre  tracts  permitted,  (No.  364,)         .....     320 

To  be  posted  on  the  day  of  sale,  (No.  368,)  ....     322 

Changes  of,  how  made,  (No.  369,)    .....;     323 

Lands  claimed  by  pre-einption  subject  to  private,  (No.  404,)  .  .     352 

When  once  made,  must  be  cancelled  before  lands  can  be  sold  again  at  pri- 
vate sale,  (No.  405,)  .  .  .  .  .  .  .     353 

Cancelled,  can  only  be  sold  by  pre-emption,  (No.  407,)       .  .  ■     354 

Confirmation  of,  instructions  as  to,  (No.  410,)         ....     368 

Of  withdrawn  land  cannot  be  confirmed  unless  in  case  of  mistake,  (No.  528,)    486 
Of  unoffered  land  not  contemplated  until  after  three  months,  (No.  529,)    .     487 
Board  of  suspended,  cannot  confirm  rejected  applications,  (No.  530,)         .     488 
Pre-emption  before  settlement,  when  confirmed,  (No.  531,)  .  .     489 

Of  part  of  pre-emption  claim,  when  confirmed;  (No.  533,)   .  .  .     491 

Conflict  with  swamp  selections,  (No.  586,) 
Changes  of,  (No.  667,)    '       .  ... 

Effect  of  application  for  change  of,  (No.  673,) 

Allowed  by  commissioner,  (No.  693,) 

Erroneous,  may  be  cancelled  at  any  time,  (No.  700,) 

Cancellation  of,  no  bar  to  pre-emption,  (Nos.  459,  460,) 

Settlement  made  during  pendency  of,  confers  no  right,  (No.  461,) .  .     407 

When  cancelled  land  not  subject  to  private  sale,  (No.  462,)  .  .     408 

When  prematurely  made  in  pre-emption  cases  suspicious,  (No.  469,)         .     413 

Adverse,  must  yield  to  pre-emption  claims,  (No.  476,)        .  .  .    418 

Suspended,  rules  with  regard  to,  (No.  525,) 

Fraudulent,  cannot  be  confirmed,  (No.  526,) 

Precipitancy  in  pre-emption  indicates  fraud,  (No.  529,) 

Pre-emption  contract  for  sale  of,  (No.  532,) 

In  railroad  limits,  before  location  of  routes,  to  be  patented,  (No.  566,)       .     532 

ERRORS, 

In  declaratory  statement  may  be  corrected,  (Nos.  454,  465,)    .        .        402,  410 
In  locating  house  must  be  corrected,  (No.  479,)      .  .  .       ,    .    421 

In  location  of  warrants,  (No.  611,)  ......     590 

In  entry,  lapse  of  time  no  bar  to  cancellation  of,  (No.  700,)  .  .     694 

EVIDENCE.     (See  Pboops.) 


556 
670 
674 
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694 
405,  406 


482 
484 
487 
490 


F.' 

FAUST  V.  RUST, 

Opinion  of  Attorney-General  in,  (No.  501,)  .....     445 
Decision  in  case  of,  (No.  505,)  ......    455 

FEES, 

Circular  respecting  illegal  charges  of,  (No.  365,)     ....     320 

For  land  warrant  locations,  (No.  383,)    '      .  .  .  .  .     332 

Statement,  form  of,  (No.  383,)  .  .  .  .  .  .333 

Illegal,  land  officers  to  be  removed  for  charging,  (No.  391,)  .  .     338 

Registers  and  Receivers  required  to  account  for  land  warrant  location, 
(No.  393,)  .  .  .  .  .  .  .  .340 

For  locating  warrants  under  Acts  of  1850  and  1852,  .  .  .     595 


762 
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415,) 


FEES,  continued. 

For  locating  warrants  under  acts  of  1855,  . 

Of  Registers,  for  warrant  when  not  paid,  effect  of,  (No.  623,) 

Of  Registers  and  Receivers  forpre-emption  entries  of  locations,  (Ko 

Excess  of,  on  location  of  warrants'  to  be  paid  over,  (No.  630,) 

For  warrant  locations  by  commissioner  to  be  paid,  (No.  631.) 

FILING  DECLARATORY  STATEMENT  in  Kansas  prior  to  adverse  claim, 
good,  (No.  458,)  .  .  .  .  .  .  . 

FIVE  PER  CENT.,  Iowa  not  entitled  to,  on  warrant  locations,  (No.  69?,) 

FLORIDA,  grant  of  land  for  railroad  in,  and  Alabama,  construed,  (Nos.  558, 
562,)       .........        52f 

As  to  settlers  along  Montgomery  and  Pensacola  railroad,  (No.  566,) 

FLU6GE    RANCHE,    in    California,    opinion    of    Attorney-General    as  to, 
(No.  652,)  .  .  .         ,  • 

FOREIGN  GRANTS,  Acts  in  relation  to,  considered,  (No.  504,) 

FORFEITURE, 

Of  pre-emption  right,  when,  (Nos.  463,  470,) 

By  sale  of  claim  must  be  clearly  established,  (No.  482,) 

FRAUD, 

Vitiates  pre-emption  claim,  (No.  436,) 


409. 
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603 
614 
378 
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404 
690 

,529 
532 

640 
451 

414 
423 

390 


G. 

GRADUATION  ENTRIES, 

Circulars  as  to,  (Nos.  513-519,)        .  .  ... 

Land  may  be  purchased  by  alien,  (No.  520,) 

Proof  pf  settlement  and  cultivation  required,  (No.  521,) 

As  to  land  sold  under  act,  and  selected  by  the  State,  (No.  522,) 

Patents  for,  when  to  be  delivered,, (No.  524,) 

Lands  in  six  mile  limits  pf  railroads  not  subject  to,  (No.  564,) 

GRANT,  PUBLte,  how  construed,  (No.  546,)     . 
{See  School  Lands,  Swamp  Selections,  Railboad  and  California  Claims.) 


466-476 
477 
479 
480 
481 
531 
503 


HEIRS, 

Land  claimed  by  pre-emption,  maybe  entered  in  name  of,  (No.  411,)  .  370 

Not  required  to  inhabit  land  claimed,  &c.,  (No.  488,)          .            .  429,  464* 

As  to  when  warrants  will  be  issued  to,        .            .            .            .  .  593 

To  land  warrants,  who,  (No.  618,)               .            .            .      *      .  .  609 

HERNANDEZ  RANCHO  IN  CALIFORNIA,  Opinion  as  to,  (No.  652,)  .  640 

HOUSE  OF  PRE-EMPTION  CLAIMANT, 

When,  if  not  built  on  the  land  claimed,  may  be  removed,  (No.  427,)  .  385 

Need  not  be  erected  by  claimant,  (No.  458,)            .            .            .  ■  404 
Law  requires  that  claimant  shall  have,  (No.  484,)    ....     424 


I. 

ILLINOIS, 

Railroad  grant  in,  construed,  (Nos.  552,  553,) 
As  to  conflicting  swamp  and  railroad  grants  in,  (No.  556,) 
Central  Railroad,  lands  along  pre-emptible,  (No.  565,) 
Construction  of  Swamp  Act  of  1857,  as  to  lands  in,  (No.  589,) 

IMPROVEMENTS,  ,w     .^n\ 

On  pre-emption  to  be  made  in  reasonable  time,  (No.  470,) 
Necessary  to  constitute  town,  (No.  496,)       .  . 

Half-breed  having  tribal  relations,  cannot  pre-empt,  <No.  493,) 

Bounty  land  laws  extended  tp,  (No.  615,)     . 

Land  claims  under  treaties  with,  (Title  ii.,) 

Intercourse  act  with,  .  •  ■  •  • 


514,  516 
.  521 
.  532 
.     558 

.  414 
.     441 

.  432 
.  599 
.  623 
.  623* 
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INDIANS,  continued.  page 

Choctaw  claims,  circular  as  to,  (No.  638,)   .....     625 

Cannot  pre-empt,  (No.  642,)  ......     630 

Location  of  Dakotah  or  Sioux  scrip,  (No.  639,)      ....     627 

Oneida,  not  allowed  to  sell  timber,  (No.  640,)     '     .  .  .  .     629 

Chippewa,  persons  residing  on  lands  of,  at  date  of  treaty,  (Nog.  643,  645,)  631,  632 
Shawnees  in  Kansas,  lands  of,  when  subject  to  pre-emption  settlement, 
(No.  644,)  ........     632 

Classification  of  reserves,  (No.  646,)  .....     633 

Reserves  in  Kansas,  as  to  patents  for,  (No.  649,)     ....     636 

As  to  those  occupying  lands  in  Lake  Pepin  reserve,  (No.  650,)      .  .     637 

Lands,  compensation  of  officers  for  sale  of,  how  adjusted,  (No.  395,)  .  341 
Land^  inhabitancy  no  bar  to  pre-emption,  (No.  477,  482,)  .         420,  423 

Lands  in  Kansas,  as  to  conveyance  of,  (No.  651,)    ....     638 

INDIAN  TITLES,  Cost  of  extinguishing,  (No.  694,)      .  .  .  .688 

INHABITANCY  AND  SETTLEMENT, 

To  be  connected,  (No.  468,)  .  .  .  .  .  .412 

Before  Indian  title  is  extinguished,  not  fatal  to  pre-emption,  (Nos.  477, 

482,) 420,  423 

Actual  by  pre-emption,  claimant  to  be  shown,  (No.  483,)   .  .  .     424 

Of  land  before  survey  will  create  no  disability  of  pre-emption,  (No.  485,)  425 
Unmarried  claimant  not  excused  from,  (No.  489,)  .  .  .    429 

INTERNAL  IMPROVEMENT  SELECTIONS, 

Conflicts  with,  .  .  .  :  .  .  .  .445 

Land  cannot  be  selected  as,  till  after  survey,  (No.  507,)      .  .  .    457 

(See  Title  vii.,)  .  .  .  .  .  .  .500 

Circulars,  with  regard  to,,    ......        500,  501 

No  patent  issues  for,  (No.  548,)        ......     507 

In  conflict  with  swamp  selections,  (Nos.  584,  598,)  .  .         555,  568 

IOWA, 

Des  Moines  River  grant  in,  opinion  as  to,  (No.  546,)  .  .      500*,  503 

Railroad  grants  in,  construed,  (No.  551,)  .....  512 
As  to  terminating  railroad  lines  in,  (No.  559,)  ....  527 
Not  entitled  to  five  per  cent,  oh  warrant  locations,  (No.  697,)        .  .     690 

J. 
JOINT  ENTRY, 

When  permitted  in  Minnesota,  (Nog.  430,  431.)        .  .  .  .387 


K. 

KANSAS, 

School  lands  in,  not  granted,  (No.  541,)      . 

Shawnee  landg  in,  when  subject  to  pre-emption,  (No.  644,] 

As  to  patents  for  Indian  reserves  in,  (No.  649,) 

As  to  conveyance  of  Indian  land  in,  (No.  651,) 

As  to  surveys  of  Indian  reservations  in,  (No.  705,) 


L. 


498 
632 
636 
638 

728 


LAKE  PEPIN  RESERVE,  as  to  pre-emption  claims  in,  (Nos.  647,  648,  650,)  .     634i 

635,  637 
LAND  OFFICE.     (See  Office.) 

LAS  JUNTAS  RANCHO,  in  California,  (No.  661,)         .  .  .  .654 

LEASE,  government  may,  public  lands,  .  .  .        '    .  .  342* 

LOCATION.     (See  Waeeants.) 

Of  warrants  erroneous,  as  to  correction  of,  (No.  611,)         .  .  .     590 

As  to,  under  Act  of  1852,      .  .  .  .  .  .  .595 

Assignments  of,  under  Act  of  1850  and  1852,  .  .  .  .597 

under  Act  of  1855, 603 

Form  of  assignment  of,  under  bounty  land  Act  of  1855,      .  .  .     606 
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LOCATION,  continued.  page 

Of  warrants  in  payment  for  pre-emption  cjaims,  not  assignable,  (Nos.  616, 

628,  634,) 60Y,  616,  620 

under  Act  of  1855,  cannot  be  made  on  settled  land,  (No.  635,)  .     620 

invalid,  confers  nA  right  on  prior  settler,  (No.  655,)      .  .  .     620 

LOUISIANA,  swamp  gr^ts  in,  considered,  (No.  583,)    .  .  .  ,554 


M. 

MAIL  CONTEACTORS, 

Pre-emptions  of,       .......  •     459 

Coiistruction  of  acts  concerning,  (No.  509,)  ....    461 

Route  must  be  part  of  lateral  system,  (No.  510,)     ....    463 

Rights  will  not  attach  before  extinguishment  of  Indian  title,  (No.  511,)     .    464 
Not  valid  unless  on  route  to  the  Pacific,  (No.  512,)  .  .  .    465 

Certain  entries  to  be  confirmed,  (No.  527,)  ....    485 

of  suspended,  (No.  530,)       .  .  .  .  .488 

MAISON  ROUGE  PRE-EMPTIONS, 

No  declaratory  statement  required,  (No.  429,)         ....    386 

Purchaser  under  D.  W.  Coxe,  entitled  without  payment  to,  (No.  433,)       .    389 

Attorney-General's  opinion  in  case  o{  Faust  \.  Bvit,  (No.  501,)      .  .    445 

Decision  in  foregoing  case,  (No.  505,)  .  .      ~     .  .  .    455 

MAYOR,  may  enter  town  site  claims,  (No.  491,)  ....    430 

MEXICAN  GRANTS, 

In  California,  as  to  location  of  conflicting  Mexican  grants,  (No.  653,)        .    643 
Boundaries  of,  (No.  655,)      .  .  ...  .  .  .645 

Conflicting,  confirmed  by  separate  decrees,  (No.  662,)        .  .  .    667 

MICHIGAN,  approval  of  route  of  railroad  in  by  Governor,  required,  (No.  567,)      533 
MILITARY  BOUNTY  LAND  WARRANTS.     {See  Waeeants.) 
MILITARY  Reservation  at  Rock  Island,  decision  as  to,  (No.  698,)        .  .    690 

MILEAGE.     [See  Ciroulars.) 

Instructions,  (No.  362,)         .  .  .  ...  .  .315 

rescinded,  (No.  376,) 328 

MINES, 

Gold,  in  California  not  granted,  (No.  654,)  ....    645 

Lead  and  copper,  in  northwest,  (No.  654,)  ....     645 

MINNESOTA, 

Notices  of  pre-emption  claims,  when  to  be  filed,      ....     359 

Where  land  claimed  adversely  cannot  be  divided,  joint  entry  permitted, 
(Nos.  430,  431,)      ........     387 

Pre-emption  claimant  in,  not  to  deprive  a  contestant  of  a  subdivision  on 
which  he  had  no  improvement,  (No.  432,)  ....    388 

Pre-emption  claima,nt  not  to  file  declaratory  statement  before  approval  of 
plats,  (No.  451,)     .  .  .  .  .  .  .  .400 

Settler  on  school  lands  entitled  to  relief,  (No.  539,)  .  .  .     496 

Settlement  on  school  lands  to  be  made  prior  to  survey,  (No,  542^)  .    499 

As  to  school  land  in  Lake  Pepin  Reserve,  (No.  543,)  .  .  .    499 

certified  location  in,  (No.  573,)  .  .  .  .  .541 

MINORS, 

May  amend  declaratory  statement  when  of  age,  (No.  453,)  .  .    401 

MISSISSIPPI  grant  of  land  to  Mobile  and  Ohio  railroads,  construed,  (No.  553,)     516 
MISSOURI,  conflictions  of  railroad  and  swamp  selections,  (No.  555,)   .  .     520 


N. 

NATURALIZATION  LAWS,  decision  as  to  mother  of  pre-emption  claimant, 

under,  (No.  426,)  .  .  .  ,  .  .  .384 

NEBRASKA, 

Notices  of  pre-emption  claims  in,  when  to  be  filed,              .            .            .     359 
City  case,  (No.  497,) 442 
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■765 


NEW  MEXICO,  notices  of  pre-emption  claims  in,  when  to  be  filed, 
NOVATO  BANOHO  CASE,  in  California,  (No.  665,)     . 


PAGE 
,  359 
,     645 


0. 

OATH, 

Of  pre-emption  claimant  presumed  to  be  true,  (No.  504,)    . 

Form  of  deputy  surveyor's,  chainmau,  &o.,  . 
•OFFICE,  LAND,  not  to  be  closed  to  bring  up  arrears,  (No.  380,) 
OREGON, 

Notices  of  pre-emption  claims  in,  when  to  be  filed, 

Donees  may  pre-empt  other  land,     .... 

Portland  city  claim  decided,  (No.  495,) 
OVERFLOWED  LANDS.    {See  Swamp  Sbieotions.) 


.  451 
.  '?19 
.     331 

.  358 
.  464* 
.     437 


.  664,) 


506,: 


PASTORIA  DE  LAS  BORREGAS  AND  POSOLMt,  as  to  boundaries  of,  in  Cali- 
fornia, (No.  658,)  .... 

PATENTS.     Title  xiii., 

Erroneous,  how  vacated,  (No.  633,) 
As  to  issuing  two  for  same  land, 
Notes  of  decisions  of  Supreme  Court,  as  to,  .  .  .     659*, 

In  name  of  deceased  person, 
Will  not  issue  against  prior  pre-emption  claim,  (Ni 
Rule  as  to  delivery  of,  .  .  . 

Not  to  be  issued  for  swamp  land  in  Louisiana,  (No. 
Not  to  be  issued  for  internal  improvement  selections,  (No.  548,) 
For  swamp  land,  relate  back  to  date  of  grant,  (No.  578,)  . 
When  to  be  issued  for  swamp  land  claimed  by  railroad  company,  (No.  593,) 
Will  not  issue  to  a  soldier  who  sold  his  discharge  prior  to  date  of  warrant, 
(No.  620,)  ...... 

For  Indian  reserves  in  Kansas,  (No.  649,)    . 
For  Indian  lands  in  Kansas,  (No.  651,) 
PINOLB  RANCHO,  in  California,  (No.  661,)      . 
PLATTSMOUTH  TOWN  SITE  CASE,  (No.  496,) 
PORTLAND  CITY  CASE,  Oregon,  (No.  495,)     . 
POSTAGE,  how  paid  by  Register  and  Receiver,  (No.  363,) 
PRE-EMPTION.     Title  hi.,        .... 

Claims  defined,  ..... 

notice  of,  in  California, 

Oregon  and  Washington,    . 
Kansas  and  Nebraska,        , 
Minnesota  and  New  Mexico, 
New  claim  may  be  made,  when,  (No.  428,)  . 
Claims,  sale  of,  will  disqualify  pre-emptor,  (No.  435,) 
fraud  vitiates,  (No.  436,) 

when  purchase  from  prior  settler,  a  valid  settlement,  (No.  466. 
Registers  and  Receivers  not  entitled  to,  (No.  389,) 
both  to  hear  testimony  in,  (No.  392,) 
Land  claimed,  subject  to  private  entry,  (No.  404,) 
Instructions  under  Act  of  1841,  (No.  408,)  . 
Lands  exempted  from, 
Circulars  as  to,  (Nos.  410,  411,) 

Land  along  railroads  subject  to,  under  Act  of  March  27,  1854,  (No 
Opinion  of  Attorney-General  as  to  the  requirements  of  law,  (No. 
•As  to  settlement  and  private  sale  on  same  day,  (No.  421,)  . 
Execution  of  deed  of  trust  does  not  remove  the  disqualification  of 

ant,  (No.  422,)        . 
Oases  pending  at  time  of  public  sale,  (No.  423,)      .  < 

Assignment  of,  not  recognized,  (Nos.  424,  439,) 


649 
659 
659 
659 
661* 
659* 

665, 
666* 
456 
507 
549 
562 


In  Maison  Rouge  grant,  no  declaratory  statement  required,  (No.  429,) 


611 
636 
638 
654 
441 
437 
319 

355 

357 

358 

358 

359 

359 

386 

390 

390 

411 

337 

.  339 

.  352 

.  360 

.  364 

368,  370 

413,)  .  376 

419,)  .  380 

382 

a  claim- 

.  383 

.  383 

384,  392 

.  386 


■;) 
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PEE-EMPTION,  continued.  page 

Claimant  deterred  by  threats,  &c.,  not  deprived  of,  (No.  434,)         .  .     389 

on  unoffered  lands,  must  malie  proof,  when,  (No.  43'7,)  .  .     391 

may  amend  his  declaratory  statement,  how,  (No.  438,)  .  .     391 

Lands  claimed  adversely  in  Kansas,  when  division  may  be  made,  (No.  440,)     393 

erroneously  patented  to  private  purchaser,  (No.  442,)  .  .  •     394 

Eight  attaches  from  date  of  settlement,  (No.  443,) .  .  •  •     395 

First  settler  entitled  in  preference  to  first  resident,  (No.  444,)        .  .     396 

Proof  as  to  claimant's  bona  fides,  admissible,  (Nos.  445,  446,)        .        396,  397 

Claimant's  presence  at  settlement  necessary,  (No.  448,)      .  •  •     398 

Testimony  as  to  speculative  purpose,  to'be  admitted,  (No.  450,)     .  .     399^ 

Claimant  in  Minnesota,  when  to  file  notice,  (No., 451,)        .  .  .     400 

need  not  erect  dwelling  house,  (No.  458,)  ....     404 

Lands  previously  sold  may  be  acquired  by,  (Nos.  459,  460,  461,)     405,  406,  407 
Eight  will  not  attach  until  former  entry  is  cancelled,  (No.  461,)     .  .     407 

Settlement  prior  to  private  entry,  (No.  464,)  .  .  .  .     409 

Improvements  to  be  made  in  reasonable  time,  (No.  470,)    .  .  .    414 

Any  resident  on  land  subject  to,  may  file  for,  (No.  474,)     .  .  .     417 

Adverse  entry  must  yield  to  valid,  (No.  476,)  ....     418 

Fear  will  not  excuse  non-filing,  (No.  500,)  .....     444 

As  to  right  of  pre-emption  on  alternate  sections  of  railroads,  (Nos.  502, 

503,)    ........       460,  509* 

between  six  and  fifteen  mile  limits,  (No.  569,)  .  .  .     535 

Conflict  with  railroad  claim  considered,  (No.  571,)  .  .  .537 

Settlers  Along  the  line  of  Illinois  Central  Eailroad,  entitled  to  pre-emp- 
tion, (No.  565,)      .........     532 

As  to  claimant  in  California  before  survey,  (No.  507,)         .  .  .     457 

Circular  as  to,  in  California,  (No.  701,)         .....     695 

Location  of  State  warrants,  void  as  against,  (No.  504,)      .  .  .451 

Previous  contract  to  sell  claim,  vitiates,  (No.  532,)  .  .  .     490 

Claimant  will  not  be  confined  to  regular  quarter  sections  to  avoid  conflic- 
tion,  (No.  455,)      .  .  .  .  .  .  .  .403 

disqualified  by  sale  of  tract  previously  claimed,  (No.  456,)     .  .    403 

failure  to  settle  and  improve,  forfeits  right,  (No.  463,)  .  .     409 

disqualified  by  ownership  of  three  hundred  and  twenty  acres,  (No.  465,)     410 
as  to  settlement  on  differept  tract  from  the  one  claimed,  (No.  473,)     .     416 
must  reside  on  the  land  claimed,  (Nos.  480, 481, 484,  487,)  421,  422, 424, 426 
when  driven  from  claim,  ftc,  (No.  483,)  ....     424 

inhabiting  before  survey  does  not  create  a  forfeiture,  (No.  485,)         .     425 
further  proof  may  be  made,  when,  (No.  486,)  ....     426 

need  not  reside  on  land  to  entitle  his  heirs  to  right,  (No.  488,)  .     429 

Entry  made  before  settlement  confirmed,  (No.  531,)  .  .  .     489 

Of  mail  contractors,  (No.  508,)        ......     459 

construction  of  acts,  (No.,  509,)  .....    461 

must  be  on  lateral  route,  (Nos.  510,  512,)  .  .  .         463,465 

will  not  attach  before  extinguishment  of  Indian  title,  (No.  511,)         .     464 
certain  entries  confirmed,  (No.  527,)     .....     485 

Settlements  on  Shawnee  lands,  when,  (No.  644,)     ....     632 

Claimant  for  repayment,  must  make  affidavit  of  non-lncumbrance,  (No.  678,)    676 
As  to  different  dates  of  settlement  claimed,  (No.  686,)        .  .  .     679 

Conflict  with  swamp  selection,  (No.  601,)    .  .  .  .  .     570 

Warrant  location  on,  not  assignable,  (Nos.  616,,  628,  634,)  .  607,  616,  620 

Unoffered  land  claimed  by,  may  be  located  with  warrants,  (No.  629,)         .     617 
More  than  one  warrant  may  be  located  on  claims  by,  (No.  632,)     .  .     619 

Indians  cannot  acquire  rights  of,  (No.  .642,)  .  .  .       625*,  630 

As  to,  in  Lake  Pepin  reserve,  (Nos.  647,  650,)         .  .  .        634,  63T 

Patent  will  not  be  issued  to  private  purchasers  against  claim  by,  (No.  664,)     665 
Entry  of  part  of  claim,  when  confirmed,  (No.  533,)  .  .  .    491 

PEESIDENT, 

As  to  power  of,  to  reverse  decision  of  Secretary,  (No.  549,)  .  .     507 

Appeals  do  not  lie  to,  (No.  688,)  ...'...  680 
PEIVATB  LAND  CLAIMS  in  California  and  Louisana.  Titie  xu.,  (No.  652,)  640 
PROOF, 

And  payment  for  pre-emption  claims  on  unoffered  lands,  when  to  be  made 

-    (No.  437,) .'391 
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767 


PROOF,  continued.  page 
As  to  bona  fides  of  pre-emption  claimants,  (Nos.  445,  446,  450,)       396,  ^9l,  399 

As  to  discrepancy  between  declaratory  statement  and,  (No.  452,)  .  .     401 

PURCHASE  MONEY.  {See  Repayment.) 

PURCHASE, 

Of  pre-emption  claim  of  prior  settler,  (No.  466,)      .            .            .  .411 

Money,  repayment  of,  (Nos.  665,  667,)           ....  667,  670 

Cost  of  Indian  lands,  (No.  694,)        .             .'            .             .  .688 

Q. 
QUITO  RANOHO  in  California,  (No.  659,)         .  .  .  .  .650 

R. 

RAILROAD  SELECTIONS.     Title  viii 509 

Lands  along  line  of,  may  be  pre-empted  under  Act,  27th  March,   1854, 

(No.  413,)  . 316 

Selections,  synopsis  of  rules  as  to,  .  .  .  .  .     509 

Grants  to,  in  Iowa,  construed,  (No.  551,)     .....     512 

Grants  to,  in  Illinois,  construed,  (No.  552,) .  .  .  .  .514 

Chicago  and  Mobile,  grant  for,  construed,  (No.  552,  553,)  .  .        514,516 

No  withdrawal  for,  till  after  grant,  (No.  554,)  ....     520 

In  Missouri,  erroneously  claimed  as  swamp,  confirmed,  (No.  555,)  .  .     520 

In  Illinois,  when  conflicting  with  swamp  selections,  construed,  (No.  556,)     521 
Grant  for  Little  Rock  and  Fulton  railroad,  construed,  (No.  557,)  .  .     524 

Grants  for,  how  located,  (No.  557,)  ......     524 

Grants  to  Florida  and  Alabama,  in  Iheir  respective  limits,  (No.  558,)        .     526 
Terminating  lines  of,  (No.  559,)        ......     527  - 

Conflicting  with  pre-emption  claims,  (No.  560,)       ....     528 

Route  of,  when  adopted,  and  right  to  lands  along,  when  attaches,  (No.  561,)     528 
When  grant  for,  in  two  States, is  made,  (No.  562,).  .  .  .     529 

Route  of  Superior  and  St.  Croix,  in  Wisconsin,  to  be  certified  by  Go  vernor, 

(No.  563,)  .........     530 

Lands  within  six  mile  limits  of,  not  subject  to  graduation,  when  restored 

to  market,  (No.  564,)         .  .  .  .  .  .  .531 

Land  along  Central,  in  Illinois,  pre-emptible,  (No.  565,)     .  .  ,     532 

Entries  before  location  of  route  of,  to  be  patented,  (No.  566,)         .  .     532 

Approval  of  route  of,  in  Michigan,  by  Governor,  required,  (No.  567,)     '    .     533 
Lands  along,  claimed  both  for  railroads  and  swamps,  how  confirmed,  (No. 

568,)  .........     534 

When  lines  as  located  are  coincident,  the  State  not  entitled  to  indemnity, 

(No.  570,)  .  .  .  .  .  .  .  .  .535 

Route  of,  must  be  fixed  before  lands  enure  to  State,  (No.  571,)       .  .     537 

Mode  of  determining  route  of,  (No.  571,)      .....     537 

Grants  to,  conflicting  with  pre-emption  claims,  considered,  (No.  571,)      .     537 
In  adjusting  grants  to,  the  General  Land  Office  deals  only  with  State,  (No. 

572,)  .  .  .  .  .  .  .  .  -.540 

When  routes  of,  are  certified  by  Governor,  objections  by  others  not  re- 
garded, (No.  573,)  .......     541 

Conflictions  with,      .'.......     445 

Pre-emption  right  on  alternate  sections  of,  (Nos.  502,  503,).  .  .     450 

Land  between  six  and  fifteen  mile  limits  claimed  as  swamp,  (No.  591,)     .     561 
Lands  claimed  for,  and  approved  as  swamp,  (No.  593,)      .  .  .562 

Opinion  of  A  ttorney-General  as  to  swamp  and  railroad  conflictions,  (No. 
595,)  .........     564 

As  to  conflict  between  swamp  grant  and,  (Nos.  596,  599,  602,)         565,  569,  570 

RECEIVER,  DUTIES  OF.    Title  i,     .  .  .  .  .  .311 

Accounts  of,  .......  311 

Instructions  of  May  17,  1845,  as  to  mileage,  transpbrtatiou,  &c.,  (No.  362,)     ,115 
Instructions,  rescinding  in  part  the  foregoing,  (No.  376,)    .  .  .328 

of  July,  18,  1854,  as  to  depositing,  (No.  377,)  .  .  .329 

of  August31, 1854,  as  to  drafts  drawn  on,  by  United  States  Treasurer, 

(No.  378,)    ........     329 

Fees  for  land  warrant  locations  to  be  accounted  for  by,  (No.  386,)  .     336 

Not  to  deposit  balance  unless  it  exceeds  $2000,  (No.  387,)  .  .     336 

To  pay  Treasury  drafts  on  other  offices  in  certain  cases,  (No.  388,)  .     336 


768  INDEX   TO   PART   II. 

REOBIVEE,  DUTIES  OF,  continued,  paoe 

Must  return  Treasury  drafts  when  they  cannot  be  used  at  par,  (No.  388,)  .    336 
REGISTERS  AND  RECEIVERS, 

Salaries  and  commissions  of,  .  .  .  •  .  .313 

Circular  as  to  postage,  letters,  and  reports,  (No.  363,)  .  .  .    319 

As  to  illegal  charges  of,  (No.  365,)  .  .  .  .  .  .320 

Cannot  become  agents  to  sell  land  warrants,  4;c.,  (No.  366,)  .  .    321 

To  make  returns  at  close  of  each  month,  (No,  367,)  .  .  .     322 

To  compare  their  returns,  &c.,  (No.  368,)     .  .  .  •  ■     322 

Instructed  as  to  change  of  entries,  (No.  369,)  ....     323 

Clerks  of,  not  to  act  as  agents  for  locating  warrants,  &c.,  (No.  371,)  .     324 

Mode  of  making  their  returns,  (No.  ,372,)     .....     325 

To  make  returns  at  close  of  each  month  and  quarter,  (No.  373,)     .  .     326 

Fees  on  warrant  locations  under  Act  of  1852,  (No.  374,)     .  .  .     326 

Returns  of,  how  to  be  made,  (No.  375,)   ^.  .  .  .  .     327 

Not  to  close  land  office  to  bring  up  arrears,  (No.  380,)        .  .  .    331 

To  account  for  surplus  fees  on  warrant  locations  under  Act  of  1855,  (No. 

381,)  .   ■         .  .  .  .  .  .  .  .331 

Returns,  columns  to  be  added  up,  (No.  382,)  ....     332 

Fee  statement,  form  of,  (No.  388,)   ......     333 

Not  to  absent  themselves  from  their  offices  without  leave  of  absence,  (No. 

384,)   .  .  .  .  .  .  .  ...  334 

Returns  to  be  made  three  days  after  close  of  each  month  and  quarter,  (No. 

385,)  .........     334 

Fees  for  locating  land  warrants,  how  to  be  credited,  (No.  386,)       .  .    335 

Cannot  pre-empt  lands  in  their  district,  (No.  389,)  .  .  .    337 

May  purchase  lands  at  private  entry,  (No.  389,)      .  ,         .  .  .     337 

Law  requiring  removal  of,  for  charging  illegal  fees,  imperative,  (No.  391,)     338 
Should  both  be  present  when  pre-emption  proof  is  taken,  if  practicable, 

(No.  392,)  .  .  .  .  .  .  .  .339 

Must  account  for  fees  received  for  warrant  locations,  (No.  393,)     .  .     340 

Compensation  of,  up  to  what  time  allowed  out-going,  (No.  394,)   '.  .     340 

Compensation  for  sale  of  Indian  lands,  to  be'adjusted  as  in  ordinary  sales, 

(No.  395,)  .  .  .  .  .  ...  .341 

Instructions  as  to  public  sale,  (No.  397,)  ,   .  .  •  .  .     347 

As  to  receipt  of  Treasury  notes  for  land,  (No.  398,)  .  .  .     349 

.  As  to  bringing  isolated  tracts  into  market,  (No.  399,)         .  .  .    350 

Decision  of,  when  not  final  in  pre-emption  cases,  (No.  439,)        355*,  357*,  392 
Instructions  relative  to  pre-emption  rights,  under  Act  of  1841,  (No.  408,)      360 
Foregoing  instructions  explained,  (No.  409,)  ....     367 

Instructions  as  to  confirmation  of  entries,  (No.  410,)  .  .  .     368 

Instructions  under  Act  of  3d  March,  1843,  (No.  411,)  .  .  .     370 

as  to  returns  in  pre-emption  cases,  (No.  414,)  ....     377 

Fees  of,  in  pre-emption  cases,  (No.  415,)       .  •         .  .  .       i     .     378 

Jurisdiction  of,  over  date  and  fact  of  settlenjent,  (No.  443,)  .  .     395 

Fees  of,  under  Acts  of  1850  and  1852,  for  locating  warrants,  .  .     595 

Fees  for  locating  warrants,  under  Act  1855,  ....     603 

Must  pay  over  excess  fees  on  warrant  locations^  (No.  630,)  .  .617 

REGISTER, 

Duties  of.    Title  i.,  .  .  .  .  .  .  .  .     311 

Required  to  obtain  subdivisional  plats  from  Surveyor-General,  (No.  361,)      315 
Not  to  allow  entries  of  tracts  previously  sold,  (No.  368,)      .  .  .     322 

Clerks  of,  not  authorized  to  sign  certificates,  (No.  390,)       .  .  .     338 

Should  enter  swamp  selections  on  tract  books,  (No.  392,)  .  .  .     339 

Wrong  act  of,  will  not  prejudice  the  right  of  a  party,  (Nos.  402,  471,)     351,  415 
REHBARINQ  OF  ADJUDICATED  CASES.     Title  xv.,  .  .  .678 

Rule  as  to,  (Nos.  681,  682,  683,)        .  .  .  .  .  .678 

New  testimony  required  for,  (Nos.  685,  687,)  .  .  .        679,  680 

REPAYMENT  OF  PURCHASE-MONEY.     Title  xrr.,  .  .  .  .667 

Circulars  as  to,  (Nos.  665,  666,  667,)  ,.  .  .  667,  669,  670 

Refused  for  non-production  of  deed,  &c.,  (Nos.  668,  672,  675,  676,  679,)    671, 

673,  675,  677 
Not  made  to  a  party  who  failed  to  file  legal  application  to  purchase,  (No. 

669,  677,) 671,  675 

Claimed  by  assignee,  after  made  to  purchaser,  (No.  670,)    .  .  .     672 
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.  657 


657,) 
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REPAYMENT  OP  PUEOHASE-MONEY,  conMnmd.  page 

For  patented  lands,  deeds  required  of  patentee,  (Nos.  672,  675,  676,)  673,  675 
In  pre-emption  cases,  affidavit  of  non-iucumbrance  required,  (No.  678,)  .  ^•676 
In  given  case,  husband  and  wife  must  join  in  application  for,  (No.  680,)    .     677 

RESERVATIONS, 

Rock  Island  Military,  as  to,  (No.  698,) 
Survey  of  Indian,  in  Kansas,  (No.  705,) 

RESIDENT, 

On  lands  subject  to  pre-emption,  may  file  for  same,  (No.  474,) 
Pre-emption  claimant  must  be,  (Nos.  480,  481,) 
Continued,  may  make  proof  of  pre-emption,  (No.  486,) 
Not  allowed  twelve  months  to  commence  resilience  on  a  pre- 
(No.  490,)  ...... 

Town  site  claimant  must  be,  (No.  493,) 

RINCON  DE  LA  MUSALAOON  RANCHO,  in  California,  (No, 

ROCK  ISLAND,  as  to  military  reservation  of,  (No.  698,) 

RODRIGUES  CLAIM,  in  California,  (No.  662,)  . 


S. 


SALARIES  of  Registers  and  Receivers,  .  .  .  .  .313 

SALE, 

of  public  lands  how  made,  (No.  396,)  .....     342 

Contract  for,  of  pre-emption  claim  vitiates  the  entry,  (No.  532,)     .  .     490 

Public,  as  to  bids  at,  .  .  ...  .  .  .  343* 

how  made,  (No.  403,)  ......     352. 

Lands  once  brought  into  market  must  remain  subject  to,  (No.  404,)  .     356 

Of  tract  formerly  claimed,  disqualifies  pre-emption  claimant,  (No.  407,)     .     354 
Of  former  claim  no  bar  to  another,  (Nos.  459,  460,  461,)   .  405,  406,  407 

Lands  once  entered  not  subject  to  private,  (No.  462,)  .  .  .    408 

Private  and  pre-emption  settlement  on  same  day,  (No.  421,)  .  .     382 

Of  pre-emption  claim  before  entry,  disqualifies  claimant,  (No.  435,)  .     390 

Of  pre-emption  claim  when  alleged,  (No.  482,)        .  .  .  .     423 

SCRIP,  VIRGINIA  MILITARY.     Title  xvi., 682 

Opinions  of  Attorney-General  as  to,  (Nos.  690,  691,  692,)  .  683,  686,  687 

Revolutionary  bounty  land,  may  be  located  on  graduated  lands,  (No.  523,)  .    480 

Sioux  half  breed,  where  locatable,  (No.  543,)  ....     499 

Circular  as  to,  (No.  639,)  .  .  .  .  .  .627 

Settler  must  consent  to  location,  (Nos.  647,  648,)        .  .        634,  635 

SCHOOL  LANDS.     Title  vi.,      .  .  .  .  .  .  .492 

Circulars  in  regard  to,  (Nos.  534,  536,)         ....  492,  494 

Granted  to  Michigan  absolutely,  (No.  537,)  ....     494 

In  Minnesota,  a  settler  in  part  on,  entitled  to  relief,  (No.  539,)         .  .     496 

In  California,  fractional  townships  not  provided  for,  (No.  540,)      .  .     497 

To  sustain  pre-emption  right  on,  in  Minnesota,  settlement  must  precede 

survey,  (No.  542,) 499 

In  Kansas  not  granted,  but  reserved,  (No.  541,)       ....     498 

In  Lake  Pepin  reserve,  not  pre-emptible,  (No.  543,)  .  .  .     499 

may  be  located  with  Sioux  scrip,  (No.  543,)     .  .  .  .499 

SELECTIONS,  (-Sec  School  Lands,  Intebnal  Impeovements,  and  Swamp. 

When  abandoned  cannot  be  entered  until  advertised,  (No.  401,)     .  .    351 

Approval  of,  not  conclusive,  &c.,  (No.  538,)  ....    496 

SETTLEMENT,  PRE  EMPTION,  .  .  .  .  .  .395 

May  be  made  at  any  time  prior  to  adverse  claim,  (No.  428,)  .  .    386 

In  Minnesota,  prior  to  survey,  (No.  449,)      .  .  .  .  .398 

By  minor,  (No.  453,) 401 

May  be  dated,  how,  (No.  475,)  .  .  .  .  .  .418 

When  may  be  made  anew,  (No.  447,)        ,  .  .  .  .  .     397 

Made  during  pendency  of  adverse  entry,  confers  no  right,  (No.  461,)  .     407 

Purchase  of  prior  claim,  when  a,  (No.  466,)  .  .,  ,,  .     411 

Dating  filing  before,  will  not  vitiate  claim,  (No.  467,)         .  .  .    412 

49 


770 
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SETTLEMENT,  PRE-EMPTION,  contimed. 

And  inhabitancy  to  be.  connected,  (No.  468,) 

Conflictlug,  made  before  aurvey,  (No.  ili,) 

On  one  tract  gives  no  right  to  another,  (No.  4Y3j)  . 

When  abandoned  through  fear,  (No.  487,)  . 

Puder  graduation  act  required,  (No.  521,)   . 

Precipitancy  of  entry  after,  indicates  fraud,  (No.  529,) 

When  n6t  made- before  entry,  (No.  531,) 

As  to  difference  as  to  date  of,  (No.  686,) 
SBTTLEBS, '  .     ,        ,■  \ 

Albng  lines  of  railroads  may  pre-empt  under  Act  27th  March,.  1854,* 
(No.  413,)  .  .  .  . 

Opinion  as  to  what  constitutes,  (No.  419,)   . 

When  house  of,  not  built  on  claim,  (No.  42^7,) 

do  not  forfeit  right  by  6ccasionarabsen<ag,  (No.  478,) 

In  Minnesota',  OnBchoollands  in  part,  (Nff.  539,)     . 
must  settle.prior  to  survey,  (No.  542,) 
SHAWNEE  INDIAN  LANDS  in  Kansas,  when  subject  to  pre-emption  settle- 
ment, (No.  644,)    .        . 
SUBDIVISION, 

A  pre-emption  claimant  will  not  be  confined  to  a  regular  quarter  section, 
(No.  455,)  .  ... 

Forty-acre,  made  subject  to  entry,  (No.  412,) 
SUIT,  a  party  cannot  use  the  name  of  the  United  States  in,  without  authority. 

(No.  699,)  .     ■       .  .    ■        . 

SUPERIOR  CITY  CASE,  (Nos.  493,  499,) 
SURVEYS  OP  PUBLIC  LANDS.  '  Titlb  xvn.. 

System  of,  (No.,702,)  ,.    .        . 

Notes  of  decisions  of  Supreme  Court  as  to, 

Of  swamp  land  in  California, 

As  to  lost  corners,    ... 

Measurement,  chaining  and  marking. 

Of  tally  pinSr 

Of  chaining,  .... 

Levelling  the  chain,  &c., 

Notching  corner  posts,  ^c,  . 

Corner  stones,  &c.,    ... 

Double  corners,         . 

Meandering  navigable  streams, 

Of  field  books,  .    ^       .  . 

Form  of  oaths  for  deputies, 

Exterior,  or  township  lines, . 

Method  of  subdividing. 

Opinions  of  Attorney-Geneial,  (Nos.  703,  704,) 

Of  Indian  reservations  in  Kansas,  (No.  705,) 

In  California,  cost  of,  (No.  656;) 
SUSPENDED  ENTRIES.     {See  Enteiis.) 

Rules  and  regulations  as  to,  (No.  625,) 
SWAMP  SELECTIONS.    Title  is.., 

Conflicts  with,  (No.  576,)      . 
.  In  Louisiana,  no  patent  required  for,  (No.  506,) 

Conflict  between  railroad  grant  and,  in  Illinois, '  (No.  656 
between  grants  for  railroad  and,  (No.  668,) 

Patents  for,  relate  back  to  date  of  grant,  (No.  578,) 

Instructions  to  Surveyor-General  of  Arkansas  as  to,  (No.  579,) 
explained,  (No.  690,) 

Due  proof  as  to,  &c.,  (No.  580,) 

Approval  of,  considered,  (No.  581,)  . 

In  Wisconsin,  how  determined,  (Nos.  582,  603,) 

In  Louisiana  considered,  (No.  683,) 

In  conflict  with  internal  improvement  Selections,  (Nos.  584,  598,) 

Of  lands  reclaimed  by  leyeeingj  (No.  585,) 

Conflicting  with  private  entry,  (No.  686,) 

Approval  of,  irrevocable,  (No.  687,) 
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^WAMP  SELECTIONS,  continued.  page 

As  to  auwend'er  of  oertificates,  (No'.  588,)     .            .  .  .  ,     55 T 

Act  of  1?5T,  as  to,  construed,  (Na  589,)      .            .  .  .  .558 

Within  six  and  4fteen  mile  limits  of  raiboad,  (No.  591,)  .  .  .561 

Qonflict  with  railroad  claims,  (Nos.  593,  602,)         .  .  .  562, 570 

I4stB  ^received  pi;ior  to  March  3,  185T,  (No.  594,)     .  ...  .563 

Opinion  as  to  conflict  with  raUroad  grant,  (Nos.  595,  596,  B99,)  564,  965,  569 

Ip  Califo;rni,a,  as  to,  (No.  597,)          .           .           .  .  .  .567 

Ip  Arkansas,  shown  to  be  dry,  (No.  600,)  ,.            .  .  .  .569 

iiffectofapproTal  and  certificate,  (No.  601,)            .  .  .  .570 


T. 

,TA.XES, 

Lands  sold  for,  may  be  redeemed  by  minors,  .  .  ,  .  345* 

in  Michigan,  wfien  sold,  liable  to,         .  .  .  .  345* 

TIMBER, 

Pre-emption  settlers  cannot  ma,intain  trespass  against  those  who  out,       .  346* 
Oneida  Indians  not  allowed  to  sell,  (No.  640,)         .  ;•         .  .  .     629 

TITLE  TO  LANDS  AFTER  PATENT,  subject  to  State  law,    .  .    430 

TOWN  SITES, 

Mayor  may  enter,  (No.  491,)  .  ....  .  .  .    430 

Not  pre-emptible  under  Act  of  1841,  (No.  492,)      .  .  .  .431 

Selections  of,  unaccompanied  by  actual  occupation,  not  recognized,  (No. 
493,)  .........     432 

Occupants  oilly  entitled  to,  (Nos.  493,  494,)  .  .  .         432,  435 

Legal  trustees,  (No.  494,)     .  .  .  .  .  .  .     436 

Of  Portland,  Oregon,  (No.  495,)        .  .  .  ,  .  .    437 

Lands  included  by  town  authorities,  unimproved,  not  excluded  from  pre- 
emption, (No.  496,)  .  .  .  .  .  .  .441 

Land  occupied  as  part  of,  not  subject  to  pre-emption,  (No.  497,)    .  .     442 

Out  lots  of,  not  subject  to  entry  under  new  name,  (No.  498,)  .  .     442 

Trustees,  in  Wisconsin,  may  enter,  (No.  499,)  ....    443 

Land  included  in  limits  of,  exempt  from  pre-emption,  (No.  500,)    .  .    444 

Decision  of  State  court  as  to,  in  Michigan.    (See  Appendix,  No.  706,)        .     736 

TREATY  WITH  CHIPPBWAS,  10th  article  of,  (No.  643^)         .  .  .631 

TRANSPORTATION.     (See  Ciboulabs.) 

Instructions,              .            >            .            .            .            .            •            .315 
rescinded,  (No.  376,) 328 

TULARCITOS  RANCHO,  in  California,  case  of,  (No.  660,)        .  .  .652 


VACANCY,  in  office  of  Register  or  Receiver,  will  not  affect  rights  of  claimants,    371 

VESTEE'S  claim  in  De  Bastrop  Grant,  decision  as  to,  (No.  504,)  .  .451 

VIRGINIA  MILITARY  BOUNTY  LAND  CLAIMS.     Title  xvi.,  .  .     682 

Opinions  of  Attorney-General  as  to,  (Nos.  690,  691,  692,)     .  683,  686,  687 


W. 

WABASHA W,  SOUTH,  lauds  may  be  entered  for  town  of,  (No.  648,)  .  .     635 

WARRANTS,  military  bounty  land.  .Title  x.,  .  .  .  .574 

When  to  be  returned,  and  fees  fdr  locating  under  act  of  1352,  (No.  375,)  .  327 
Re^ster's  and  Receiver's  commissions  on  locations  not  to  be  returned  be- 
yond twenty-five  hundred  dollars,  (No.  380,)  .  .  .  .331 
Locations,  fees  for,  how  accounted  for,  (No.  383,)  .  .  .  .332 
Lands  put  up  at  competition  sale  cannot  be  located  with,  (No,,  403,)  .  352 
When  located  on  pre-emption  claim,  (No.  414,)  .  .  .  .377 
Fees  for  locating  in  pre-emption  cases,  (No.  415,)  .  .  .  .378 
Circulars  as  to,  (See  CieOCLARS,)     .            •                         •            ■          576-609 
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WARRANTS,  continued.  page 

Location  of  under  Acts  of  1850  and  1852,    .....    595 


.  603 
60r,  616,  620 
.  607 
.  609 
.  609 


Acts  of  1855,     ..... 

On  pre-emptions  not  assignable,  (Nos.  616,  628,  634,) 

As  to  titles  of,  (No.  617,)      . 

Enures  to  'widow,  when,  (No.  618,)  .  . 

Heirs  to,  who,  (No.  618,)      .  .  '         . 

When  duplicate  issued  to  owner  of  original  warrant,  (No,  619,)     .            .  610 

To  soldier  who  sold  discharge  prior  to  issue  of,  (No.  620,)             .            .  611 

Original  and  duplicate,  when  both  to  be  satisfied,  (Nos.  621,  622,)             .  612 

As  to  locator  of  who  has  not  paid  fees,  (No.  623,)  .            ,            .            .  614 

May  be  located  by  pre-emptor  on  unoffered  land,  (No.  629,)           .            .  617 

Not  receivable  for  land  bid  off  at  public  sale,  (No.  629,)     .            .            .  617 

As  to  excess  of  fees  on  location  of,  (No.  630,)  .  .  .  .617 

More  than  one  may  be  located  on  pre-emption  claim,  (No.  632,)    .            .  619 
Issued  under  Act  1855,  cannot  be  locatflji'on  land  settled  on  by  Another, 

(No.  635,)              ........  620 

Remedy  when  issued  for  wrong  number  of  acres,  (No.  636,)           .            .  621 

Issuing  of  duplicate  unauthorized,  (No.  636,)          .'           .            .            .  621 

Original  and  duplicate  both  to  be  satisfied,  (No.  637,)        .            .            .  622 

Issued  to  Indians,  (No.  641,)            ......  630 

Opinions  of  Attorney-General  as  to  Virginia  military,  (Nos.  690, 691, 692,) 

683,  686,  687 

Land,  form  of  assignment  of.  Act  1850,  (Np.  609,)  ....  585 

Commissioners  decision  as  to  assignment  of,  final,  (No.  624,)          .            .  614 

As  to  assignment  and  cancellation  of,  (No.  625,)     ....  614 

Party  making  invalid  location,  when  entitled  to  purchase,  (No.  626,)        .  615 

When  located  by  order  of  the  commissioner,  fees  must  be  paid,  (No.  631,)  617 

Assignments  of  commissioner  not  required  to  approve,  (No.  633,)  .            .  619 

Louisiana,  state  locations  of,  (No.  501,)       .            .            .            .            .  445 

on  adverse  pre-emption  claim  void,  (No.  504,)             .             .            .  451 

Department  will  not  determine  conflicting  claims  under,  (No.  505,)           .  455 

Iowa  not  entitled  to  five  per  cent,  on  location  of,  (No.  697,)            .            .  690 

WASHINGTON  TERRITORY,  notice  of  pre-emption  claim  when  to  be  filed,  .  358 

WIDOW, 

When  warrant  to  be  issued  to,          .....            ,  593 

When  warrant  issued  after  death  of  claimant  enures  to,  (No.  618,)            .  609 

WISCONSIN, 

Certificate  of  State  authorities  to  route  of  a  certain  railroad  required, 
(No.  563,)  .  .  .  .  .  .  .  .  .530 

As  to  title  to  odd  numbered  sections,  along  line  of  Fond-du-lac  railroad, 

(No.  571,) 537 

As  to  railroad  grants  in,  (No.  572,)              .....  540 
Swamp  lands  in,  how  determined,  (Nos.  582,  603,)              .            .         553,  571 

Opinion  as  to  Fox  and  Wisconsin  river  grant,  (No.  547,)     .            .            .  505 

WITHDRAWAL  of  lands  from  market,  when  to  be  made,  (No.  406,)    .            .  354 

None  for  railroads  until  after  grant,  will  be  ordered,  (No.  554,)       .            .  520 


